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OVERSIGHT HEARING ON THE IMPLEMENTA-
TION OF PUBLIC LAW 94-142 AS IT RELATES
TO LEARNING HANDICAPPED DELINQUENTS
IN THE DISTRICT OF COLUMBIA

TUESDAY, SEPTEMBER 10, 1985

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON FISCAL AFFAIRS AND HEALTH,

COMMITTEE ON THE DISTRICT OF COLUMBIA,
Washington, DC.

The subcommittee met, pursuant to call, at 9 a.m., in room 1310,
Longworth House Office Building, Hon. Walter E. Fauntroy (chair-
man of the subcommittee) presiding.

Present: Representatives Fauntroy, McKinney, and Bliley.
Also present: Donald Temple, staff counsel; Donn Davis, senior

legislative associate; Julius Hobson Jr., staff assistant; Roberta
Messalle, Ronald Hamm, and Shahid Abdullah, minority staff as-
sistants.

Mr. FAUNTRO7. The subcommittee will come to order.
Today, the Subcommittee on Fiscal Affairs and Health is con-

ducting an oversight hearing on the implementation of Public Law
94-142, the Education for all Handicapped Children A4; tis it spe-
cifically pertains to learning and emotionally disabled delinquents
both detained by and committed to the custody of the District of
Columbia Department of Human Services and held at its juvenile
detention centers.

A great deal of the eariy work for this hearing was begun by our
distinguished colleague and ranking minority member, Congress-
man Stewart B. McKinney, in response to complaints about inad-
equate education for handicapped delinquents in the District of Co-
lumbia. Early last year, he requested a study by the U.S. General
Accounting Office. To date, what we have seen gives rise to concern
about the welfare of these delinquents. I share with Congressman
McKinney his concern about this issue.

Today, the subcommittee will hear testimony from representa-
tives of the General Accounting Office, the city, the public schools,
and outside interested parties.

Before hearing the testimony, however, I want to yield to our dis-
tinguished ranking minority member, Mr. McKinney, for his open-
ing statement at this time.

[The prepared statement of Mr. Fauntroy follows:]

(1)
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TODAY, THE SUBCOMMITTEE ON FISCAL AFFAIRS AND HEALTH

IS CONDUCTING AN OVERSIGHT HEARING ON THE IMPLEMENTATION OF

PUBLIC LAW 94-142, THE EDUCATION FOR ALL HANDICAPPED CHILDREN ACT,

AS IT SPECIFICALLY PERTAINS TO LEARNING AND EMOTIONALLY DISABLED

DELINQUENTS-BOTH DETAINED BY AND COMMITTED TO THE CUSTODY O

THE DISTRICT OF COLUMBIA DEPARTMENT OF HUMAN SERVICES, AND HELD

AT ITS JUVENILE DETENTION CENTERS.

A GREAT DEAL OF THE EARLY WORK FOR THIS HEARING WAS

BEGUN BY CONGRESSMAN STEWART MCKINNEY, RANKING MINORITY MEMBER

OF THIS SUBCOMMITTEE AND THE FULL COMMITTEE, IN RESPONSE TO

COMPLAINTS ABOUT INADEQUATE EDUCATION FOR HANDICAPPED DELINQUENTS

IN THE DISTRICT OF COLUMBIA. LATE LAST YEAR, HE REQUESTED A

STUDY RY THE U. S. GENERAL ACCOUNTING OFFICE. To DATE, WHAT WE HAVE

SEEN GIVES RISE TO CONCERN ABOUT THE WELFARE OF THESE DELINQUENTS.

I SHARE CONGRESSMAN MCKINNEY'S CONCERNS ABOUT THIS ISSUE.

TODAY, THE SUBCOMMITTEE WILL HEAR TESTIMONY FROM

REPRESENTATIVES OF THE GENERAL ACCOUNTING OFFICE, THE CITY, THE

PUBLIC SCHOOLS, AND OUTSIDE INTERESTED PARTIES.

BEFORE HEARING TESTIMONY, HOWEVER, I YIELD TO THE

DISTINGUISHED RANKING MINORITY MEMBER, MR. MCKINNEY

MIII=1ME 1111=i11111MIN
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Mr. MCKINNEY. Thank you, Mr. Chairman. And I thank you
very much for having these hearings.

These hearings, this morning, Mr. Chairman, are about waste
waste of human potential. Sadly, it is unnecessary waste, because
we are here to explore a scandal that the District of Columbia has
chosen to ignore for too many years.

Nearly 18 months ago, I asked GAO to look into what education
was being provided to young people with special learning needs
who are being held at the city's juvenile justice institutions, Oak
Hill, Cedar Knoll, and the Receiving Homethose with learning
disabilities or who are emotionally disturbed.

I had heard many distressing stories of youths getting no educa-
tion, much less the special education so many of them need while
they were locked up in the city facilities, of the city sending others
to institutions in distant States, facilities that city personnel do not
check for program quality or compliance.

GAO quickly reported back that this segment of District of Co-
lumbia youngstersthe juvenile delinquentssimply have been
dealt out of this hand. There is no special education for them.
There are studies showing that these are the kids who need it
most, but I suspect few of us need more than a moment's thought
to realize the same.

GAO found that troubled childrenthe very youngsters who are
locked up in so-called correctional centers in order to redirect their
lives before it is too lateare being denied the most basic educa-
tion. It did not take them long to discover that a D.C. youth could
be locked up repeatedly over 4 years and receive essentially no
schooling whatsoever. City officials for years have been turning
their backs on these kids. And each year, each semester that this is
allowed to continue, more kids' lives are being wasted.

It frightens me to think that the city for 20 years has not com-
plied with special educltion laws. I shudder to think of how many
young lives were destroyed over these 20 years by such a scandal-
ous failure. The waste of human potential is staggering. How many
people are locked up at Lorton this very day because their educa-
tional needs were ignored and instead they rode the slide from
Cedar Knoll to Oak Hill to Lorton? How many future black leaders
have we lost to this gross negligence?

About half of our young inmates have learning disabilities. A
learning disability does not mean that a person is mentally defi-
cient and unable to contribute to this world. Albert Einstein, Presi-
dent Woodrow Wilson, Thomas Edison, Gen. George Patton, Nelson
Rockefeller, Leonardo da Vinci, and the Olympic decathlon champi-
on Bruce Jenner all had learning disabilities, but were shown ways
to compensate for their handicaps.

Learning-disabled people are smart enough to recognize when
they are getting the short end of the stick, and smart enough to act
out their anger and their frustration in antisocial or criminal con-
duct.

As we struggle to find ways to deal with crime in our Nation's
Capital and to solve the overcrowding at the D.C. Jail and at
Lorton, we need to consider the causes of crime. The results of the
GAO study led me to believe that our juvenile correctional centers
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are a major cause for the District of Columbia. They manufacture
angry adult criminals.

After I read GAO's findings, I realized the special education
problem for juvenile delinquents in the District is a synemic one.
There's no centralization, ao communication among agencies with
cverlapping responsibility for the children. The pdblic schools do
little from the very beginning, youth services does even less, and
the courts have tried to pick up the slack.

Special education was fir spotlighted in the District of Colum-
bia in the early 1970's when parents took the city schools to court
for violating the constitutional rights of handicapped children as
well as the District of Columbia Code. Up to that point, the school
system was dealing with some students' needs for special education
by simply excluding them from the schools.

Milk v. The Board of Education resulted in an agreement under
which the city schools would identify and provide all handicapped
children with an education. Then, in 1975, Congress passed the
Education for all Handicapped Children Act, Public Law 94-142,
which establishes guidelines and provides technical and financial
assistance to States working to comply with the law. These two
measures were to have ensured that all D.C. children would receive
the appropriate educational opportunities, no matter what their in-
dividual needs.

However, they are not getting that education, Mr. Chairman. But
even more alarming, no one even knows how many learning handi-
capped kids there are in the city of Washington.

The Federal Government also drops the ball. It gives the District
$3.8 million for special education yearly and does almost nothing to
monitor how the millions are spent, despite its own findings that
the city has been in violation of Federal standards for years.

The city's total budget for special education in 1985 is $34 mil-
lion. After GAO's findings, I want to know where and how that
money is being spent.

During this investigation, certain other problems surfaced
police problems. Some individuals have information about young-
sters actually being physically abused while they are behind bars.
But these individuals don't know what to do with it. It's hard to
believe, but there are a half a dozen police and prosecutorial agen-
cies with some authority over the juvenile detention centers, but
none seems interested in protecting the rights of the children con-
fined there.

I do not want to lose the focus of these hearings todayspecial
educationso we will attempt to stay away from those police mat-
ters. However, I want it known that later, and, hopefully, with you,
Mr. Chairman, I will be calling all the law enforcement parties to-
gether so we can tell them of the other information we have col-
lected and find out who should be handling these problems and
what needs to be done to get them to do so. This confusion and ne-
glect are criminal in themselves.

Turning back to the issue of the day, special education, I have
asked GAO to provide very specific recommendations on how this
disgraceful situation can be turned around. GAO's more than a
year's work and these resulting hearings can and should lead to a
guarantee that after 20 years of the most shameful kind of waste

t 0
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no child of this city will be denied the right to an appropriate edu-
cation.

I want to add a personal footnote, Mr. Chairman. It was very dif-
ficult for me to ask GAO for its work here and to propose these
hearings. I have been a consistent Lad very strong supporter of
home rule for the District of Columbia, and my traditional practice
is to lend my support to city officials in all cases to help them work
out their problems. My belief in this city's right to govern itself has
not changed. But I cannot turn my back on children's lives being
ruined because city officials have chosen to ignore them.

And we are not talking about a few kids falling through the bu-
reaucratic cracks. We're talking about a segment of young people
who are falling through a chasm of systematic bureaucratic negli-
gence. By allowing this disgrace to continue, we are adding to
D.C.'s adult prison population. We are also, Mr. Chairman, wasting
human potential. And so many of these learning disabled and emo-
tionally disturbed youngsters can be contributing members of to-
morrow's society if we make sure the District does what it should
be doing today.

Thank you, Mr. Chairman. That ia a lengthy statement.
[The prepared statement of Mr. McKinney follows:]
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THESE HEARINGS THIS MORNING ARE ABOUT WASTE WASTE OF HUMAN

POTENTIAL. SADLY, IT IS UNNECESSARY WASTE, BECAUSE WE ARE HERE TO

EXPLORE A SCANDAL THAT THE DISTRICT OF COLUMBIA HAS CHOSEN TO IGNORE

FOR TOO MANY YEARS.

NEARLY 18 MONTHS AGO, I ASKED GAO TO LOOK INTO WHAT EDUCATION

WAS BEING PROVIDED TO YOUNG PEOPLE WITH SPECIAL LEARNING NEEDS WHO

ARE BEING HELD AT T4E CITY'S JUVENILE JUSTICE INSTITUTIONS, OAK HILL,

CEDAR KNOLL OR THE RECEIVINC HOME THOSE WITH LEARNING DISABILITIES

OR WHO ARE EMOTIONALLY DISTURBED. I HAD HEARD MANY DISTRESSING STORIES

OF YOUTHS GETTING NO EDUCATION, MUCH LESS THE SPECIAL EDUCATION SO

MANY OF THEM NEED, WHILE THEY WERE LOCKED UP IN THE CITY FACILITIES;

OF THE CITY SENDING OTHERS TO INSTITUTIONS IN DISTANT STATES,

FACILITIES THAT CI1Y PERSONNEL DO NOT CHECK FOR PROGRAM QUALITY OR

COMPLIANCE.

GAO QUICKLY REPORTED BACK THAT THIS SEGMENT OF D.C. YOUNGSTERS

THE JUVENILE DELINQUENTS SIMPLY HAVE BEEN DEALT OUT OF THIS HAND,

THERE IS NO SPECIAL EDUCATION FOR THEM. THERE ARE STUDIES SHOWING

THAT THESE ARE THE KIDS WHO NEED IT MOST, BUT I SUSPECT FEW OF US

NEED MORE THAN A MOMENT'S THOUGHT TO REALIZE THE SAME. GAO FOUND

1
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THAT TROUBLED CHILDREN THE VERY YOUNGSTERS WHO ARE LOCKED UP IN

SO-CALLED CORRECTIONAL '..2NTERS IN ORDER TO REDIRECT THEIR LIVES

BEFORE IT IS TOO LATE -- ARE BEING DENIED THE MOST BASIC EDUCATION.

IT DID NOT TAKE THEM LONG TO DISCOVER THAT A D.C. YOUTH COULD BE

LOCKED UP REPEATEDLY OVER FOUR YEARS AND RECEIVE ESSENTIALLY NO

SCHOOLING. CITY OFFICIALS FOR YEARS HAVE BEEN TURNING THEIR BACKS

ON THESE KIDS. AND EACH YEAR. EACH SEMESTER THAT THIS IS ALLOWED

TO CONTINUE. MARE KIDS' LAVES ARE BEING WASTED.

IT FRIGHTENS ME TO THINK THAT THE CITY FOR 20 YEARS HAS NOT

COMPLIED WITH SPECIAL EDUCATION LAWS. I SHJDDER TO THINK OF HOW

MANY YOUNG LIVES WERE DESTROYED OVER THESE 20 YEARS BY SUCH A

SCANDALOUS FAILURE. THE WASTE OF HUMAN POTENTM IS STAGGERING.

HOW MANY PEOPLE ARE LOCKED UP AT LORTON THIS VERY DAY BECAUSE THEIR

EDUCATIONAL NEEDS WERE IGNORED AND INSTEAD THEY RODE THE SLIDE FROM

CEDAR KNOLL TO OAK HILL TO LORTON? HOW MANY FUTURE BLACK LEADERS

HAVE WE LOST TO THIS GROSS NEGLIGENCE?

ABOUT HALF OF OUR YOUNG INMATES HAVE LEARNING DISABILITIES.

A LEARNING DISABILITY DOES NOT MEAN THAT A PERSON IS MENTALLY DEFICIENT

AND UNABLE TO CONTRIBUTE TO THE WORLD. ALBERT EINSTEIN. PRESIDENT

WOODROW WILSON. THOMAS EDISON. GENERAL GEORGE PATTON/ NELSON

ROCKEFELLER. LEONARDO DA VINCI AND OLYMPIC DECATHLON CHAMPION BRUCE

JENNER ARE AMONG THOSE WHO WERE LEARNING DIS SLED BUT WHO WERE SHOWN

WAYS TO COMPENSATE FOR THEIR HANDICAPS. LEARNING DISABLED PEOPLE

ARE SMAR1 ENOUGH TO RECOGNIZE WHEN THEY ARE GETTING THE SHORT END

OF THE STICK. AND SMART ENOUG0 TO ACT OUT THEIR ANGER AND FRUSTRATION

IN ANTI-SOCIAL OR CRIMINAL CONDUCT.

AS WE STRUGGLE TO FIND WAYS TO DEAL WITH CRIME IN OUR NATION'S

1 ti
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CAPITAL AND TO SOLVE THE OVERCROWDING AT THE D.C. JAIL AND AT LORTON,

WE NEED TO CONSIDER THE CAUSES OF CRIME. THE RESULTS OF THE GAO

STUDY LEAD ME TO BELIEVE THAT OUR JUVENILE CORRECTIONAL CENTERS ARE

A MAJOR CAUSE FOR D.C. THEY MANUFACTURE ANGRY ADULT CRIMINALS.

AFTER I HEARD GAO's FINDINGS, I REALIZED THE SPECIAL ED PROBLEM

FOR JUVENILE DELINQUENTS IN THE DISTRICT IS A SYSTEMIC ONE. THERE'S

NO CENTRALIZATION AND NO COMMUNICATION AMONG AGENCIES WITH OVERLAPPING

RESPONSIBILITY FOR THE CHILDREN. THE PUBLIC SCHOOLS DO LITTLE FROM

THE VERY BEGINNING, YOUTH SERVICES DOES EVEN LESS, AND THE COURTS

TRY TO PICK UP THE SLACK.

'SPECIAL EDUCATION' WAS FIRST SPOTLIGHTED IN THE DISrRILT OF

COLUMBIA IN THE EARLY 1970'S WHEN PARENTS TOOK THE CITY SCHOOLS TO

COURT FOR VIOLATING THE CONSTITUTIONAL RIGHTS OF HANDICAPPED CHILDREN

AS WELL AS THE D.C. CODE. UP TO THAT POINT, THE SCHOOL SYSTEM WAS

DEALING WI1H SOME STUDENTS' NEEDS FOR SPECIAL EDUCATION BY SIMPLY

EXCLUDING THEM FROM SCHOOL. MILLS V. THE BOARD OF EDUCATION RESULTED

IN AN AGREEMENr UNDER WHICH THE CITY SCHOOLS WOULD IDENTIFY AND PROVIDE

ALL HANDICAPPED CHILDREN WITH AN EDUCATION. THEN, IN 1975, CONGRESS

PASSED THE EDUCATION FOR ALL HANDICAPPED CHILDREN ACT (P.L. 94-142),

WHICH ESTABLISHES GUIDELINES AND PROVIDES TECHNICAL AND FINANCIAL

ASSISTANCE TO STATES WORKING TO COMPLY WITH THE LAW. THESE TWO

MEASURES WERE TO HAVE ENSURED THAT ALL D.C. CHILDREN WOULD RECEIVE

APPROPRIATE EDUCATIONAL OPPORTUNITIES, NO MATTER WHAT THEIR INDIVIDIUAL

NEEDS.

HOWEVER, THEY ARE NOT GETTING THAT EDUCATION. BUT EVEN MORE

ALARMING, NO ONE EVEN KNOWS HOW MANY LEfRNING HANDICAPPED KIDS ARE

IN THE CITY.

1 q
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THE FEDERAL GOVERNMENT ALSO DROPS THE BALL, IT GIVES THE

DISTRICT $3.8 MILLION FOR SPECIAL EDUCATION YEARLY AND DOES ALMOST

NOTHING TO MONLIOR HOW THE MILLIONS ARE SPENT. DESPITE ITS 0104

FINDINGS THAT THE CITY HAS BEEN IN VIOLATION OF FEDERAL STANDARDS

FOR YEARS. THE CITY'S TOTAL BUDGET FOR SPECIAL ED IN 1985 IS $34

MILLION. AFTER GAO'S FINDINGS. I WANT TO KNOW WHERE AND HOW THAT

MONEY IS BEING SPENT.

DURING THIS INVESTIGATION. CERTAIN OTHER PROBLEMS SURFACED

?OLICE PROBLEMS. SOME INDIVIDUALS HAVE INFORMATION ABOUT YOUNGSTERS

ACTUALLY BEING PHYSICALLY ABUSED WHILE THEY ARE BEHIND BARS. BUT

THESE INDIVIDUALS DON'T KNOW WHAT TO DO WITH IT. IT'S HARD TO

BELIEVE. BUT THERE ARE A HALF-DOZEN POLICE AND PROSECUTORIAL

AGENCIES WITH SOME AUTHORITY OVER THE JUVENILE DETENTION CENTERS.

BUT NONE SEEMS INTERESTED IN PROTECTING THE RIGHTS OF THE CHILDREN

CONFINED THERE. I DID NOT WANT TO LOSE THE FOCUS OF THESE HEARINGS

TODAY SPECIAL EDUCATION SO WE WILL ATTEMPT TO STAY AWAY FROM

THOSE OTHER MATTERS. HOWEVER. I WANT IT KNOWN THAT LATER I WILL

BE CALLING ALL OF THE LAW ENFORCEMENT PARTIES TOGETHER SO WE CAN

TELL THEM OF THE OTHER INFORMATION WE HAVE COLLECTED AND FIND OUT

WHO SHOULD BE HANDLING THESE PROBLEMS AND WHAT NEEDS TO BE DONE TO

GET THEM TO DO SO. THIS CONFUSION AND NEGLECT ARE CRIMINAL IN

THEMSELVES.

TURNING BACK TO THE ISSUE OF THE DAY. SPECIAL EDUCATION. I HAVE

ASKED GAO TO PROVIDE VEr'Y SPECIFIC RECOMMENDATIONS ON HOW THIS DIS-

GRACEFUL SITUATION CAN BE TURNED AROUND. GAO'S MORE THAN YEAR OF

WORK. AND THESE RESULTING HEARINGS. CAN AND "HOULD LEAD TO A GUARANTEE

THAT. AFTER 20 YEARS OF THE MOST SHAMEFUL KIND OF WAS1E. MO CHILD

1 o
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IN THIS CITY WILL BE DENIED THE RIGHT TO AN APPROPRIATE EDUCATION.

I WANT TO ADD A PERSONAL FOOTNOTE, IT WAS VERY DIFFICULT FOR

ME TO ASK GAO FOR ITS WORK HERE AND TO PROPOSE THESE HEARINGS, I

HAVE BEEN A CONSISTENT AND VERY STRONG SUPPORTER OF HOME RULE FOR

THE DISTRICT OF COLUMBIA, AND MY TRADITIONAL PRACTICE IS TO LEND

MY SUPPORT TO CITY OFFICIALS WORKING OUT THEIR OWN PROBLEMS. MY

BELIEF IN THIS CITY'S RIGHT TU GOVERN ITSELF HAS NOT CHANGED. BUT

I CANNOT TURN MY BACK ON CHILDREN'S LIVES BEING RUINED BECAUSE CITY

OFFICIALS HAVE CHOSEN TO IGNORE THEM -- AND WE ARE NOT TALKING ABOUT

A FEW KIDS FALLING THROUGH THE BUREAUCRATIC CRACKS. WE'RE TALKING

ABOUT A SEGMENT OF YOUNG PEOPLE WHO ARE FALLING THROUGH A CHASM OF

BUREAUCRATIC NEGLIGENCE. BY ALLOWING THIS DISGRACE TO CONTINUE,

WE ARE ADDING TO D.C.'S ADULT PRISON POPULATION. WE ALSO ARE WASTING

HUMAN POTENTIAL. OUR CHILDREN ARE OUR FUTURE. AND SO MANY OF THESE

LEARNING DISABLED AND EMOTIONALLY DISTURBED YOUNGSTERS CAN BE

CONTRIBUTING MEMBERS OF TOMORROW'S SOCIETY IF WE DO WHAT WE

SHOULD TODAY.
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Mr. FAUNTROY. And I thank the gentleman for his statement,
certainly a perceptive and illuminating one, and certainly with re-
spect to your personal statements worthy of our respect and appre-
ciation.

We've been joined by the distinguished gentleman from Virginia,
Mr. Bliley. And if you choose, Mr. Bliley, you may make opening
remarks at this time.

Mr. BLILEY. Thank you, Mr. Chairman.
I will not make a long opening statement because I'm anxious to

hear the testimony on this matter.
The information that I have received at this time leaves me to be

very concerned with the District's efforts to help learning disabled
children.

I have been interested in education and children for many years.
And my service on the Select Committee on Children, Youth, and
Families has increased tnat interest.

I have !earned a good deal about special education, special chil-
dren, through serving on the select committee. And that knowledge
has heightened my concern and alarm about this situation.

I believe that this matter is one of those that will not go away by
itself. Having this hearing will not be enough. And I share Con-
gressman McKinney's strong desire to follow this to its logical con-
clusion. We will not let this matter drop. We must not let it drop.

With that said, I think that we should begin the hearing and find
out what the situation really is, MI. Chairman.

Mr. FAUNTROY. And I thank you, Mr. Bliley.
We will, indeed, proceed now with the witnesses as listed. And I

call to the witness table, first, Dr. Anne Parker Wake, of the
Kingsbury Center, an organization that has been in the forefront of
working on learning disabled for nearly 50 years

Dr. Wake, we have your prepared testimony, and you may pro-
ceed to give it in whatever manner you choose.

STATEMENT OF ANNE PARKER WAKE, STAFF PSYCHOLOGIST AT
THE KINGSBURY CENTER IN WASHINGTON, DC

Ms. WAKE. Thank you, sir.
Mr. MCKINNEY. Your entire statement will be entered in the

record, Doctor, but you may summarize anything new.
Ms. WAKE. Mr. Chairman and members of the House District

Committee, it is indeed an honor to be invited here today to testify
about specific learning disabilities, a disorder that affects 1 in 10 of
our citizens.

I am Dr. Anne Parker Wake, staff psychologist at the Kingsbury
Center in Washington, DC The Kingsbury Center has been in the
forefront of work with the learning disabled since its founding by
Marion Kingsbury in 1938. The Kingsbury Center has served over
30,000 youngsters and adults since its founding and provides diag-
nostic, tutoring, and psychological services, consuitatio.i to area
schools, and a day school for those children unable to learn in a
more traditional classroom setting.

My own expertise in the area of learning disabilities began with
my own tutoring of learning disabled youngsters. My doctoral dis-

t i
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sertation was in the area of specific learning disabilities and their
diagnosis. I have testified in Federal court as an expert in the field.

In my testimony, I will give a definition of specific learning dis-
abilities, talk about the various subcategories that are important
within the overall heading, and discuss appropriate diagnosis and
how appropriate treatment is related to diagnosis.

At this time, I would like to depart from my prepared statement
in order to summarize the issues that I see as most important and
in order to allow you time to ask me any questions you feel need to
be asked.

I believe that this document was handed to you all this morning.
It includes, on the right side, a copy of the Association for Children
and Adults with Learning Disabilities statement, which I am going
to discus.i.

In addition, there is a document included there which includes
very specific teaching strategy designed to help classroom teachers
implement the teaching of learning disability children as they are
mainstreamed.

I have also included a sample report. It happens to be one which
I wrote involving the issues of diagnosing learning disabled young
adults, and a pamphlet concerning the work of the Kingsbury
Center.

The definition which the ACALD put together about learning
disabilities, in September 1984, is the result of many years work
and struggle. And I think that the most important point raised in
the first paragraph is that it is a neurological condition. What this
means is that learning disabilities cannot be cured. They will not
go away. What successful remediation of learning disability brings
about is a change in the strategies the individual uses to think and
to work.

For example, if you have poor auditory memory, as many people
do, it certainly makes sense to be writing things down that you
have to remember rather than trying to use an auditory channel.

You can't fix the auditory disability. What you can do is help the
student find a successful way to learn.

They then emphasize that there are problems in the develop-
ment, integration, and demonstration of verbal and nt .verbal
abilities. An example of the difficulties in the development of these
skills involves little boys. Most little boys learn how to tell b from
d from p from q at roughly the age of six. Some little boys don't
learn that then. They learn it much later. And for those kids, they
need a lot of help in learning to distinguish these very familiar let-
ters from each other. Most kids, sooner or later, develop these
skills. Some kids do not. Those kids are the true dyslexics, the ones
that may never actually be able to learn to read.

Difficulties in integration of these skills can happen like this.
Supposing I tap this patterntaptap tap, tapand then showed
you a picture of that. Would you be able to remember which came
first, the long or the short sound and the order? That's an integra-
tion of a hearing and a visual skill. Those are the kinds of prob-
lems that many of our kids get into.

1 0
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DEMONSTRATION

Supposing a kid has really good ideas, but can't get them down
on paper. The ideas are present, the kid can read, but the kid
cannot put them together in an orderly way so that other people
can perceive his learning.

Now, the statement is clear about talking about verbal and non-
verbal abilities. And throughout this time I'm going to be talking
to you about two particular kids. Now, it happens that their stories
are very similar in some regards and very different in other re-
gards.

One is a young man named Sam. And the other is a young man
named Mark. Now, Sam was referred to me by a regional authority
because he's been in trouble with the law consistently for the past
4 or 5 years. He can't hold a job. A lot of stress was placed on the
fact that Sam had an awful lot of trouble getting along with his
family.

Now, when I looked at Sam, I found out that he meets the crite-
ria for being of average intellectual ability. The problem that Sam
had was that although he was of average intellectual ability he
could not understand what people said to him.

If you asked Sam a question, an awful lot of the time he'd give
you the right answer, particularly if you only needed to ask him
something that he could answer with one word, yes or no. But if
you asked him and gave him a set of elaborate directions, Sam
didn't get it; he just didn't get it. And he had never been diagnosed
as learning disabled. He had been diagnosed as out of control, a be-
havior disorder, trouble to the community, but no one had seen the
learning disability.

Example of the kind of trouble Sam had with language. If you're
lost in the forest in the daytime, how would you go about finding
your way out? I'd look for the stars in the sky. He heard night in-
stead of day.

Use the word "illustration" in a sentence. I have an illustration
of a magazine.

Why is it better to borrow money from a bank than from a
friend? Because it takes you all year to pay it off.

Now, if you were Sam's employer and you started to ask him
complicated questions, and you got these answers back, and then
you had to hassle with Sam to get him f pay attention to what
you really wanted, you might not choose to be Sam's employer for
a real long time.

Now, this young manincidentally, not a citizen of the District
of Columbiahad never received any specialized help for his lan-
guage-based learning disability.

In contrast, a young man named Mark, who was identifi, d early
on as having two problemsa problem in visual memo'', and a
problem in reasoningreceived 9 years of special education, 5 days
a week, 6 hours a day, before he could read. And in his ninth year
of special education his reading skills grew 10 grade levels.

The point of this story is thatMark, incidentally, right now, is
a junior in college, doing very well, has received two fellowships for
specialized study, and has just run for school office. The point of
this is that Mark got the help he needed.

I,3
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And these kids are controlled for IQ level. Different handicap-
ping conditions, because I think it's more interesting. But these
two kids have such different outcomes to their story because they
got the remedial assistance they needed in one case, and in the
other case nobody diagnosed what was really wrong.

In the second paragraph of the definition, the stress is laid on
the fact that this is a distinct handicapping condition. It is notblindness. It is not deafnrss.

Most parents who come in my office will say something like, he's
having trouble with visual discrimination. Is there something
wrong with bis eyes? No. It's a much different kind of thing.

These kids have average to superior intelligence. And this is an
issue of some importance, which I will discuss in a minute, because,
clearly, the more intelligent the human, the more adaptive they
can be in terms of learning strategies to overcome the difficulties
they encounter.

These problems vary widely in their manifestations and their
degree of severity. And I think only when you have worked with
learning disabled youngsters can you appreciate the fact that you
can be sitting with a human being who s carrying on an excellent
conversation with you, full of insight and observation about the
day. And it's a hot day. And he says, gee, I'm thirsty. This is a 12-
year -old. I'm real thirsty.

OK. John, let me put out the change on the table for you to go
get a Coke from the Coke machine.

You put out, say, three quarters, and four or five dimes, and a
couple of nickels. And the Coke machine needs 40 cents in change
to work. And this kid cannot pick out 40 cents in coins in the pile
of coins on the table.

This is the heart of a learning disability. A person of normal in-
telligence, ever. superior intelligence, who hits a stumbling block,
and who needs real special help in order to understand how to pick
40 cents out of a pile of change.

Finally, I think it is important to emphasize, as the statement
does in paragraph 3, that these conditions are lifelong in nature.
Since we can't fix them, they're not going to go away. And the
strategies that we teach kids and even adults have to be strategies
that will h An them cope throughout their lives.

They can affect self-esteem. For example, a seventh-grader, who
was a statewide champion swimmer, who was reading in the class-
room at a first grade level, said to me, the hardest thing about
what I have wrong with me is that I'm such a star every place but
in school, and in school all I feel is rotten and dumb.

They affect vocational choice. Many people are interested in en-
tering my field. One of the things my field requires is a fair knowl-
edge of statistics. If you have a math handicap, you can't learn the
math you need to learn to do the statistics to become a psychologist
without considerable assistance.

They affect socialization. I worked for a long time with a gifted,
seriously dyslexic girl, who I took out for lunch one day, and said
we went to a French restaurant.

Now, I knew this young woman could not read. She picked up
the menu and she wentcheese omelette.

I said, why did you do that?
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She said, it makes people so uncomfortable to know that I can't
read, that I have my Spanish menu choice, and my French menu
choice, and my Italian menu choice. And I look at the menu care-
fully, so everybody thinks I can read. So, then, I can make every-
one else feel comfortable.

But that could be a major handicap, being absolutely unable to
read in public.

It affects daily living activity. A gifted young woman I worked
with here in this city said to me one dayshe had lived here all of
her lifeyoa know, I just figured out that northeast is the opposite
of southwest, that is to say you move away from the Capitol by
numbered streets.

She'd spent her whole life here. But she's so confused about left,
right, up, down, that it never occurred to her that C Street, D
Street, E Street run in opposite directions.

The factors that are important in evaluating learning disabilities
include attentional factors, language factors, reasoning factors, the
fact that these kids do not respond to social cues the way most kids
do, they often do not respond to punishment, they frequently have
fine motor problems, and they often have memory problems.

An adequate diagnosis of a learning disability has to include
checking the physical condition to make sure that there are exclu-
sive handicapping conditions, such as, cerebral palsy; checking in-
tellectual development to make sure the person is of average intel-
ligence; checking achievement to make sure that the discrepancy
between predicted achievement and actual achievement exists; and
to check or. the emotional and social development of the student.

When I do an evaluation, I look for the pattern of strengths and
weaknesses in the student because that tells me how to go about
remediating. Remediate through strength, using the specific learn-
ing style of the student, and never failing to estimate the long-term
effect of failure on the student.

I think all remediation of adolescents has to work to train them
to be independent, has to work to train diem to be contributing
members of society, has to work to help them tune in to what
social needs are.

Now, I think that pretty well covers what I wanted you all to
hear. I'd be delighted to answer any questions you have.

[The prepared statement and attachments of Dr. Wake follow.]

21
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CES71MONY PRLPAREU FOR DIE HOUSE DISTRICT COMMITTEE

SEPTEMBER 10, 1985

Mr. Chairman and Members of the House District Committee, it is indeed an honor to

be invited here today to testify about specific
learning disabilities, a disorder

that affects one in ten 01 our citizens. 1 am Or. Anne Parker Wake, staff psychol-

ogist at The Kingsbury Center in Washington, D.C.
The iingsbury Center has been in

the forefront of work with the learning disabled since its founding by Marion

fingabury in 1938. the Kingsbury Center has served over thirty thousand youngsters

and adults since its founding and provides
diagnostic, tutoring, and psychological

services, consultation to area schools, and a day school for those children unable

to learn in a more traditional classroom setting.

My expertise in the area of
learning disabilities began with my own tutoring of

learning disabled youngsters.
doctoral dissertation was in the area of specific

learning disabilities and their diagnosis. I have testified in federal court as an

expert in the field. In my testimony 1 will give a definition of specific learning

disabilities, talk about the various subcategories
,hat are important within the

overall heading of learning disabilities,
and discuss appropriate diagnosis and how

appropriate treatment is related to diag11051,

The definition of specific learning
disabilities that was adc3ted by the Association

for Children and Adults with Learning Disabilities
in September 1984 is as follows:

Specific Learning Disabilities is a chronic condition

of presumed neurological origin which selectively
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Interferes with the development, integration, and/or

demonstration of verbal and/or non-verbal abilities.

Specific Learning Disabilities exists as a distinct

handicapping condition in the presence of average to

superior intelligence, adequate sensory and motor

systems, and adequate learning opportunities. The

condition varies in its manifestations and in degree

of severity.

Throughout life the condition can affect self-esteem,

education, vocation, socialization, and/or daily

living activities.

1 wish to highlight certain aspects of the definition and also to clarify some ques-

tions raised by it. Because specific learning disabilities is a chronic condition

of neurological origin, the condition cannot be cured. What good remediation

provides is alternate strategies for coping with the problems caused by learning

disabilities, emphasizing ways to perform the necessary work in spite of the dif-

ficulties. There have been numerous studies designed to isolate the specific

learning disability, and recent research has concluded that there is no single

specific learning disability but rather clusters of problems that vary among indi-

viduals.

Different studies have stressed the importance of different problems. Attentional

aspects have been underlined as important, some studies have found that the primary

handicapping condition is an attention deficit disorder, sometimes accompanied by

2 .3
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"hyperactivity." People with this disorder cannot attend in the usual ways, and

they spend much time in purposeless movements. Frequently, they are put on stim-

ulart medication, which helps them control their attentional difficulties by height-

ening their ability to attend (Dykman et el., 1971; Wender, 1971). Others see

language-related difficulties as tFe primary problem in specific learning disabil-

ities. Increasing attention has been paid to the difficulties of students in using

language, both in the specific and in the broad sense (Denckla, 1979). Problems

with nonverbal skills, particularly reasoning skills, are often seen as an important

component of specific learning disabilities. Other areas that have been seen as

important sources of difficulty include poor fine-motor coordination, memory prob-

lems, inability to understand social cues, and failure to respond to punishment.

These are some of the hypothesized problems; current thinking stresses that there is

no single problem, but rather combinations of problems.

The definition carefully states that the difficulty is in the development of indi-

vidual skills or their integration; for example, the problem may be the integration

of verbal skill with motor act, a visual skill with a hearing skill. The word

demonstration is important because many students appear to be able to perceive the

demands of all parts of s task correctly and than have difficulty in performing the

tack.

The beginning of the second pernamph of the definition stress.* the distinct re-

quireceuta for the ifshnosis of specific learning disabilities rather Jian other

problems. The student must show average or abdve average intelligence; thus the

condition is separated from retardation. The student must show adequate sensory and

motor systems; thus th- condition is differentiated from sensory conditions, 'loch as

peripheral blindness or deafness and is differentiated from motor conditions such
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as cerebral palsy. The student must have had adequate learning opportunities, thus

the student has been exposed to the usual and appropriate educational environment

for his neighborhood.

T'm definition also stresses that the condition varies in manifestation and degree

of severity. Thus certain disabilities play a more significant role early in the

educational process, and other disabilities are more significant later in the educa-

tional process. For example, a chilu who suffers from difficulty in learning to

discriminate forms and thus is unable to discriminate b from k from a from g, or u

from n, will often experience great difficulty in early elementary school. Once

this confusion is eliminated by careful remedial techniques that train the child to

use a'', apace pathways to make the proper discrimination, such a student can go on

to be successful academically, although always showing tendency towards such con-

fusi,n. An example of problem causing increasing difficulties in later years

would be poor organizational skills. As student proceeds in school it is im-

portant for him to be able to organize his work, uoth in planning and keeping

track of an ever-increasing volume of work, and also in being able to organize his

thinking. Students who have organizational problems need to learn specific coping

techniques.

The third paragraph of the definition stresses that learning difficulties can be

pervasive in nature, affecting all aspects of the individual's life, not only during

the school years out throughout the life cycle. These learning problems affect

self-esteem, education, vocation, socialization and daily living activities. There-

fore, th:ls portion of the definition stresses the *motional and behavioral com-

ponents of specific learning disabilities.

2;)
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This definition underlines the complexity of the disabilities. Therefore, appro-

priate diagnostic strategies are needed to evaluate eacl individual's difficulties.

The central diagnostic issue is understanding tie pattern of strengths and weak-

nesses of each disabled student. Thus it is essential that an appropriate diagnostic

evaluation find the individual's areas of strength as well as the individual's pat-

tern of weaknesses so that both can be used in remediation. It is also important to

examine such factors as physical health, general overall intelligence, achievement

levels in skill areas, and specific cognitive factors in order to plan the appro-

priate remedial program. There are wide choices of diagnostic techniques, and this

paper will concentrate on those w , have been found useful by this examiner and by

other staff members of The Kingsbury Center.

The principal issues to be addressed in a differential diagnosis are physical con-

dition, intellectual development, academic achievement and emotional/social develop-

ment.

A thorouvil physical examination is needed to establish that the individual is in

good health and that no exclusionary physical handicapping condition exists.

The second issue is the establishment of adequate intelligence. Numerous measures

of intelligence are available. The Wechsler Scales, the Wechsler preschool and

Primary Scale of Intelligence. Wechsler Intelligence Scale for Children -- Revived, or

Wechsler Adult Intelligence scal_--Revised, are most commonly used. These 'vests

examine attributes of intelligence. The tests give an overall, global, IQ score

called the Full '-cale Intelligence Quotient in addition to Verba, and Performance IQ

scores. For a child to Fe considered of normal intelligenf-_, most examiners consider
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that his Verbal, Performance or Full Scale IQ scores must be eighty-five (85) or

above. The tests also give scores on subtests of more specific abilities. The

Verbal scale requires the child's listening to a question and giving an oral answer.

The scale is broken down inko six subtests, which measure general information,

ability to abstract, ability to answer oral arithmetic questions, ability to define

words, ability to answer questions about common social SU scions, and short-term

auditory memory for rote material. The Performance tests all require ,.isual percep-

tion, most require a manual ,.esponse. They measure ability to find missing details,

ability to arrange pictures to tell stories about social situations, ability to

analyze and iesynthesize patterns, ability to assemble wholes from component par's,

ability to perform a visual-motor task quickly, and ability to plan.

Attention has long been focused on discrepancies between Verbal and Performance IQs

as being indicators of the possibility of a specific learning disability. However,

many experts now analyze the patterns among the subtests in other ways to find more

precise learning difficulties, such as attentions' factors, difficulty with spatial

analysis, problems with school-learned tasks and with abstract thinking. These tests

provide an overvtew of the child's learning aptitude, some insight into the inter-

relationship among the child's abilities, and a measure of verbal learning versus

visual learning. Thus the pattern of cognitive strengths and weaknesses is ex-

amined. The Wechsler scales were designed to evaluate general intelligence, they

were not specifically designed to predict academic aptitude nor to measure academic

success.

A second set of tests, the Woodcock-Johnson Psycho-Educational Battery, was specif-

ically designed to evaluate cognitive abilities and academic achievement, allowing

2 /
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the examiner to male valid comparisons among aptitudes and skills. Tte Woodcock-

Johnson is divided into four scales, of which two will be discussed today: the cog-

nitive aoiliti.s portion and the achievement portioh. The cognitive portion of the

Woodcock-Johnson consists of twelve tests whose scores are combined to give a broad

cognitive score, measure roughly similar to an IQ score. In addition, scores from

the twelve subtests are used in two different sets of combinations. On the one hand

they become predictors for achievement, thus there is a reading predictor, a math-

ematics predictor, written language predictor and a knowledge predictor. On the

other hand, the scales are combined in a different way to examine certain aspects of

cognitive functioning generally seen as critical to learning: verbal skills, rea-

soning skills, perceptual speed and auditory memory.

The ten achievement tests of the Woodcock-Johnson give scores that are compared

to the scores on the achievement predictors, and they provide a clear picture of

whether a student is achieving up to prediction. A student who is not achieving up

to prediction may be suffering from specific learning disability. The pattern of

scores suggests methods of remediation. For example, one of the reading nredictor

tests evaluates student's ability to blend sounds to make words. There is an

achievement test that examines the ability to read phonetically. If the student

scores poorly on both these tests, he may be lacking in phonetic attack skills and

most likely would benefit from the use of sight approach in learning to read as

well as from some remediation in phonics.

Thus these two diagnostic tools, the Wechsler Intelligence Scale for Children- -

Revised and the Woodcock - Johnson Psycho-Educational Battery, provide A genera. over-

view of a student's in-ellectual aptitude, both in the sense of general ability and
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in the sense of specific talents. The Woodcock-Johnson also includes measures of

achievement, so that predicted learning can be compares to achieved learning, always

keeping in mind that the core of specific learuifg disability is the discrepancy

between predicted achievement and actual achievement. Thus a student who is pre-

dicted to be achieving at a fourth grade level but who is actually achieving at a

second grade level is considered to have a discrepancy serious enough to merit atten-

tion.

The use of these tests will generate some hypotheses concerning the nature of the

disability from which the student is suffering. Among the questions that can be

addressed are the following: Is the student a visual learner or an auditory learner'

Is this student organized in his thinking' Can he answer questions that require a

one-word response, or is he better able to generate longer answers' Does he have

trouble searching for the single precise word' Does the student have adequate mas-

tery of mechanical skills' How is his work with more analytic, thoughtful skills'

Supplemental techniques may be fecessary to test these hypotheses. Poor memory

scores can be further evaluated by tests such as the Wechsler Memory Scale or tests

from tie Detroit Tests of Learning Aptitude. In addition, it is important to know

if a student can organize and express ideas in writing. Standardiz,d tests of

written composition as well as informal techniques are used at The Kingsbury Center

to assess these areas.

The psychological and behavioral components of specific learning disabilities must

also be examined, particularly in older stuIents. By the time a learning disabled

student has reached adolescence without effective treatment, he has spent most of

his working life failing, and the effects of thl failure on the student cannot tf

2 ;)
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underestimated. Such students begin to believe that they cannot succeed, this poor

self-esteem then makes it even harder for them to work. The vicious cycle continues

because, with every failure, the student has more trouble working, thinks more

poorly about himself, and goes on to make additional poor choices.

Another cayman problem of the learning disabled is impulsivity, which means that

one does not delay to think about the consequences of one's actions; one acts on the

impulse immediately when At is experienced. This la-k of ability to delay gratifica-

tion can Lead to asocial acts.

Social and behavioral problems are further complickced for the learning disabled by

their inability to perceive and understand social cues appropriately. Because of

tnis problem, the learning disabled often seem out of touch with others, and they

begin to act in increasingly inappropriate ways based on their poor judgments about

social relationships and abut appropriate condJct.

These behavioral components of the learning disabled student need to be evaluated

by a competent mental health professional who can discriminate between emotions,

difficulties secondary to the learning impairment and emotional difficulties that

ha.e become primary in and of themselves because the; have existed for so long that

they have taken on an identity of their own. Such en evaluation should include in-

terviews with the student and others ltd appropriate psychological testing to help

understand the effect that behavioral and emotional problems have on the student

with specific learning disabilities.

In conclusion, the essential components of the diagnosis of specific learning

disabilities include a thorough physical examination to eliminate purely physical
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factors, a competent psychoeducational evaluation to evaluate the presence of ad-

equate intelligence and the pattern of cognitive and academic strengths and weak-

nesses and a psychological evaluation when emotional and behavioral difficulties are

suspected.

Clearly, the treatment of the learning disabled adolescent depends upon adequate

diagnosis. Once the precise and adequate diagnosis is established, remediation

involves the appropriate teaching of coping strategies. Particularly with an adoles-

cent, the successful program will allow him to take charge of his own life and to

develop the skills to feel himself competent rather than dependent upon the work

with a tutor. All remedial strategies with adolescents demand increasing training

toward independence.

An important issue in the remediation of specific learning disabilities involves the

degree of severity of the disability. Obviously, the more severe the disability the

more difficult the program of remediation. For my own use I divide learning disabil-

ities into "inpatient" and "outpatient" disabilities. The outpatient disabilities

are relatively easy to remediate with a consistent program of tutoring that builds

on strengths and tries to train compensatory strategies for weaknesses. Students

suffering from such dissuilities can be maintained in a regular school placement

with supplemental tutoring. Often students suffering from specific kind of diffi-

culty, such as difficulty in reasoning skills, can count on needing a great deal of

assistance with courses built on reasoning, such as geometry, ano otherwise may have

relatively trouble-free school histories. Many of these students learn spontane-

ously how to remediate their handicapping condition. Often when a studert is eval-

uated the student will point out his successful strategies. Particularly in the
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case of adolescents, students need to be informed of what their disability is so

that they can be active, cooperative members of the treatment team.

The sitqation is far different with inpatient students _dents whose handicapping

conditions are severe enough to require them to be in special school placement.

Such students may need years of intensive remedial effort. A case in point is a boy

who had eight years of intensive special education and, at the end of the eighth

year of intensive remedial work, was still achieving in reading at first grade

level. During his ninth year in the special program his reading level grew by ten

',Wirt. This boy is now a successful student in regular college. He has just run

for elected office in that college, noting that ha felt that he needed to overcome

the social part of his difficulty by doing the electioneering. This example is to,

portant because it demonstrates that students whose initial problem are so severe

may need many years of intensive remediation before they are able to overcome their

disabilities.

An.ther factor in terms of planning programming is the ability level of the

student--very bright students who are severely learning disabled are able to coca

up with renedial strategies more quickly and easily than those who are less well

endowed. In fact, very bright students wno are learning disabled frequently are

able to hide their disabililties for molly years at considerable personal cost and

are often relieved to find out about the disability and able to make excellent use

of remediation. Thus emphasis is currently bring placed on helping the learning

disabled student understand his handicap and use his own learning style productively.

Deshler and Ailey (1979) stress learning strategies as the important issue in tense

. the remedistion of learning disabilities in adolescents. Thus, the main thrust
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in remedial work with adolescents involves training
the adolescent to use his

strengths as a basis for learning strategies that enable him to cope with his dis-

ability. Once again, as noted above, witn all approaches a great deal of time is

necessary, and the behavioral and emotional components may have to be addressed be-

cause years of failure have produced serious difficulties for the individual.

In summary, one in ten Americans suffers from the handicapping condition of specific

learning disabilities. Although specific learning disabilities cannot be cured,

careful diagnosis of the exact nature of the handicapping condition can bo used to

establish teaching strategies that can help the disabled student become a productive

member of the communitN.
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Diagnostic Services
Diagnostic Testing ranges from a complete
diagnostic evaluation to a brief pre-tutoring
inventory for students who have been tested
previously. The testing is designed to evaluate
the student's current intellectual functioning
and academic skills as well as learning style
and effective learning strategies. The
diagnostician also screens for psychological
and neurological problems. Additionally, the
diagnostician may visit the student's school to
observe him in class and to consult with his
teachers.

School Consultation provides regular visits
to schools on a contractual basis to observe and
to test students and to advise classroom
teachers.

School/College Advisory provides help in
selecting area day schools, boarding schools
and colleges. After review of all school records,
the diagnostician will meet with parents and
student to examine the student's needs and to
draw up a suitable list of schools and colleges.
In some cases, additional testing may be
necessary.

Academic/Career Counseling for teenagers
and adults provides help by examining their
aptitudes, interests and skills in order to select
appropriate training leading towards career
goals. , .ait...t.......-..
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The fees for individual testing and
counseling vary according to the nature of the
services. The charge for a complete diagnostic
testing, including pre- and post-test
conferences and a detailed written report, is
$550. School visits are charged additionally.

Tutoring
Skilled tutors provide specialized tutoring for

individuals or small groups of students from
kindergarten through college. They also tutor
adults who wish to improve their reading and
wnting skills.

The Kingsbury diagnostician who has tested
a ..tdont also directs his tutoring plan and
consults with his tutor and parents in order to
monitor his educational progress. In addition,
the diagnostician may assist
classroom teachers in the
coordination of a student's
tutoring with his regular
classroom instruction.

When tutoring is
recommended, the first
consideration is matching
the needs of the student
with a tutor's special skills.
However, an effort is also
made to provide tutoring at a
convenient

i 0
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locationschools, tutors' homes or elsewhere
in the neighborhood.

Kingsbury Center tutors are carefully
selected; candidates must havt expenence
teaching or related fields. TnPir training at The
Kingsbury Center is ongoing. it begins with a
five month course in remedial techniques
followed by regular consultation with a
Kingsbury staff advisor for the initial 350 hours
of tutoring.

Thereafter, for as long as they remain on the
Center staff, all Kingsbury tutors attend regular
in-service training seminars and consult
regularly and individually with
staff advisors.
Fee$28 per hour for Individual tutoring
lessons (prorated for shorter lessons)
reduced rates for group sessions

AIN11111111M11.-...11111..11.1,...

It*

Eft

11\-

1111111,
Psychological Services

Clinical psychologists Jn the Center staff
provide psychological evaluations for
individual students and a broad range of
psychological counseling for students and for
their families.

Psychological evaluation of individual
students is offered to assess behavioral or
motivational problems that may interfere with
the learning process. Psychologists speciahzii,g
in working with students and with their
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families provide parental counseling, family
therapy, and individual therapy for children
and adolescents.

The psychologists coordinate their services
with the Center's educational departments to
assure a well-integrated program tailored to the
needs of each child and each family. Upon
request, the psychologist will consult with the
student's classroom teacher and will visit his
school.

The Center also offers a vanety
of psychological services

to area schools. These
include consultation with
teachers concerning
the problems of

... particular students,
consultitio1 on

general problems of classroom
management, and workshops on
matters of interest to a particular school.

Fee--Psychological services fees vary according to the nature of the
service provided

The Kingsbury Center offers the convenience
of VISA, MasterCard and CHOICE for
payment of its services.
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Learning Center

The Learning Center offers small group
instruction to children and adults who may or
may not have learning disabilities. Academic
enrichment is a major emphasis of courses in
study skills, creative and expository writing,
power reading, and preparation for such tests
as the SAT and SSAT. Courses are taught by
The Kingsbury Center's staff of experienced,
professional tutors.

The Learning Center is exploring the uses of
computer assisted education in developing
basic skills, enhancing written expression
through word processing, and developing
cognitive abilities and problem solving skills.

The Learning Center also offers seminars
and workshops for parents and teachers,
pi esen .ci by Kingsbury staff members. Topics
include parent-child communication, coping
with stn: '3, undeotanding and using test data,
guiding students in developing good study
skills, and many other aspects of parenting and
teaching.

4 ,J
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The Kingsbury Center is located at 2138
Bancroft Place, Northwest, Washington, D.C.
20008one block west of Connecticut Avenue
near the Washington Hilton Hotel. The
telephone number is (202) 232-5878.

ruunded in 1938 by Marion Kingsbury, a
pioneer in the remedial education field, The
Kingsbury Center was known as the Remedial
Education Center until 1964 when it was
renamed in Mrs. Kingsbury's honor.

Today The Kingsbury Center is a nonprofit
corporation governed by a Board of Trustees
listed below.

Board of Trustees
Robert Reed Gray, Esq., President
Meyer Gelfand, Vice President
Mrs W Jerrold Scoutt, Vice Presid2nt
Mrs Stene T Beza, Secretary
Mrs Norman zarquhar, Treas
Suzanne A. Zunzer,

Director, The Kingsbury Center

Mrs George Bush,
Honorary

Gale Burwell
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Winthrop W Faulkner
Mrs Sanford D. Greimberg
Richard L Gross, fi
Reginald L Lwrie, M D ,
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uoar Parents:

dully (Aqu id)

tit.)

AL your tu,uatly put loaned a cutspiuhunuive paychouducatiunal
ul yuul I LL, who is now ". ,h6 ..a. old L. LwwltLii 1...k

piivai bully has long been ido.-tified us having specitic Leurnila Ok..il,/-

trtes--serious enough to cause her to need the help Available At A school or Ch.
Learning disabled. Since leaving that school she hns Attended n small ortvnte
school. You requested this evaluation bo Betty's academic strengths and
weaknesses. You also wanted me to examine her psychological status in Light or
or, tan of catastrophic events which Cook place last spring. You wore Apacif,rally
looking iecommondations eoncorning possible fututo choices for school or °Lin,

tut Bully.

Patty was rewarding to examini. She was .:arm, well related and clearly intelusiud
to doing hui bout puusiblu wails for Shu seemed to be a very wull uucxalLced
and amiablu young lady who appeared to have overcome many a:: the usual social run-
,ccoamcos of her perticul.r sort of difficulty. Although fidgety she vas able to
attend well.

On the Wechsler Adult Intelligence goals -- Revised Betty's verbal, performance and
full scale were low in the average range of intelligence. She showed overage
aptitude for a number of tasks, including assembly of pussles of familiar ObjeCLS,
pencil dexterity on a highly speeded motor task, responding with understanding of
suciLt zitustions, and *teeing the grouping principle for increasingly oppesitu
words. Other tasks were performed slightly below average, but not significantly
so. She obtained her lowest score on all oval arithmetic; test; not c.ly did she have
a greet deal of trouble remembering the problems but she also found it difficult to
manipulate the numbers in her mind. Clearly, Betty has an auditory memory problem
of some magnitude aid she should be encouraged to use her more intact visual memory
whenever possible. The quality of Betty's answers Om the W.IS-R wee solid and uhu
showed a good deal of insight at time,. The Sender Viaual-Motor Gestalt Teat showed
solid perceptual-motor functioning and her Sender from memory included the OCCuVACC
memory of five drawings, just slightly below average for her age. Human figures
were relatively well drawn and she showed a real flair and talent for making o
dLawanu unto uosautning smua.og.

Betty was also administered the Raven's ivogreAsive Metriale test, on which she
s,ored at the seventy-fifth percentile for twenty year olds.
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JOMiaL.A.,L,U LAW WOOLI,U,k-JOillibV, a,,LL4y, U.S
which her performance was bas_cally comparable 1, .hat on the Wechsler. AM0116

cognitive clusters La, ,honed paiticular stiength in reasoning and in puLcvpLu,
..peed, a .light ,cakneas in vet Cal ability and Leal deficits on the memory Laah
Remembering verbal instruction is extlemely d Iticult for BAtcy and she has a
uual of trouble with immediate shod -term recall. Sne is aided in this area
LnultuLltOn., al, vLub,:nled vt..uaLly 4, Well a. caally. She al... .hewed potlti, I

.1011t, LIR /i010, 10.1k01,0- 110-1 10 LV1.11, op01.1.11 1,/1.11.,111., LWV 1,1111,0, W. ,t1SuLtli Lob he...

Un chu academic portion of the Woodcak-Johnaon Betty's predicted reading acnikv,-
mom would have been at a grade lcvol of 9.5, hs, actual ashieVement w,I. .t 1U.11 oddll,v., u. II. Netuun-litany Ruadkti, 'tet.t Mkt}, !,,

m , ,A,,,t 50 ,l1,04 101.0, 00 wh-1,4 uul"aueti the vet), tut,
lu ,un,entrula on ittadLng maid quickly aad tacil,ly X0 VIAI

U, able to go through more material iu a given period of time.

in math Betty's predicted achievement was 10.5; her actual achievement was Lu.y,au, 4 significant difference. On the Stanford Diagnostic Mathematics lest Belly
again soownd average scor2s. She showed a slight weakness in solving pioblem.
y,t, 51,1 IL1, cued to b, pa,LLCUlikay iclated to problums iuvolvint 0:0V,L01V0

Me.1.,1,0 and co pei,,ntugo proulcam, aVe48 which could ,uitainly Ltaati ,a0iemeuiatton. in dee/Lien, review of geometric figures might be useful Lot hci.

as wiiittu 1agua6c Catty', purtormance was below average Lot prudiclion LLmu .,Li-Ludo. She was predicted to have a brad° score of 11.4; she actually achievud a,;Lade stoic of 8.0. Betty still needs rnmediation in written language *kilts.
appears to hove slightly more difficul y with spelling than with other Languagetasks. She wrote a fine stGry for we which was exciting and interesting. her
spelling and punctuation were at times idicmyttratic, however. She wet able to 5004
a very difficult paragraph and write an

accurate one-sentence summary of it. ThusSeLLy's complex written language skills
appoared to be more developed than heiimp LL Lule mutAla0Lcal sicaLli.

She could certainly use r^madiation of mc,haui,..

Her knowledge of social studios,
science and the humanities was above prediction

from aptitude and she is extremely knowledgeable in these areas. In addition oh,showed good language skills
except in imeediate short-term memory for complicate.!sentences.

P.ye11010gScul evaluation showed solid development. On Incomplete Sentences sheindicated concerns similar
to those of most girls her age. In addition, she showedi.e k5l.d of conturn about damage

that is fraluontly shown by those with specificlearning disabilities. In light of the events of last spring, she is still some-what uncomfortable in certain kinds of situations. Overall, she 15 ao di.appointud,md 1,1,iyat,d 1J/ 140k tit
11.1. 4,4tietalt. pLOUCt..4 that OM i. aloud toady to Livt upon school. Mt, although Dotty still shows

residual psychological effects of heLspecific learning diSObility, she
has to a large degree compensated for it.
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uvui4l1 buity Is 4 leurning disabled 611.1 of uvurage intulliguucv. bin hat. lhuo
dons a remarkable job of remediating her academi, deficiencies and is currently
functioning at prediction in all areas except certain written language skill,.
uurcuLnly deserves to be congratulated for her fine remedial efforts and thu umuu,
of work that she has put into change. Tram the tests that we did it appeols.Lo,a
Petty might have some talent in areas requiring abstract thinking such no 4ork 00-1
computers and that mho moan, tuna/due Lakin;; fuither LautU or a courmu In voJi 1.

whuLlu such a lools1 would hu of toisruu. to ivi. In odditoon,
maku uuu ut available time at school in order to oumudIao, oh.
wrotLon language deficiencies which still exist and In oroer to speed up her 10i,
of work. If she is interested in taking the college boards it should be donu v14
04.1 untomod former.

date,' and lwr Ciocr.4,14C auvudemenildwatk together and her emotional gruwih appoo,o
not Lo int-or/crud with by Ulu kinds of concerns often showed by suveruly
disabled children. AZ this time I thinL continuing this work on an as-needed 174b),
is perfectly appropriate. It is my sense that Betty hoId IV.711t4:^t,
programs designed for children who have specific learning disaoilitiuo ana
recommend that you begin to line at such programs. If I can be of assiscsnLe co
you on this, effort 7...niece me.

01 all the local scluy.ta, the program at the Prince Georges Community College 1,,
Largo appears to molt closely be the sort of program that could meet Betty's nerd .

iecommend ihui yo.1 investigate chat program for her.

sinc,xely yours,

?me LU
AnSle W. Davis, Ph.D.
Clinical Psychologist
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A,PENDIX

ieacs AdmIntuttted anu leLt Raul-Ito

ue,4,1tt kuult inttllt,,untt Sq..alu--auvaed (H\14-6)
ou.6o1 ....Ltd ,,OLU, eltl[QI.MJSILL SC,Ittl :.1,71.,_

tokoroLatton b Picture Completion
,,mtlarttteo 10 Picture Arrangeme.n.
AtIthmutac 7 Block DebtlIn
V,I,J,,,J0, .1 Wojuk.l. .1,4,muly 0t
tompauiwilut,. to Coding LL
(Uigtt spa-) (6)

veillul L.Q.. 96
Performan.:e I.Q.. 96
Full Scala 1.Q.: 95

woodcocK-Juhnoon Psycho-tuocational
ciur.LLI

Battery
Grade Score lgeScc.ti

PCLtellLLIe
Al

Aprt_tede

Stead cognitive Ability 9.4 14- 8 zi-3...
i.tbal Ability 9.8

15644
26-40

luJooning Ability 72
12

'
9 26 6/-6J

'ercoptual Speed Ability 52
.2.9 25

50
24-7)

Memory Ability '.4 7- 8 1- 4

Percentile Ranz,t
At Grad(

Reading Aptitude 9.5 23-44Huth Apctcude 10.5 17-42
Wiitten Languagu Aptitude 11.4 34-54Knowledge Aptitude 10.4 27-40 -

Achievement
.', 'Reading 10.1 15.. 6 1, 27-42lath

10.0 15- 8 31-50Written Language
8. 056 13- 5 20-29Knowledge
12.9 19-10 38-07Skills
9.2 14- 6 19-27

Achievement- Aptitude Yref110
feeding. Average
Filth: Average
4ritlen Language. below Average
Knowledge: Above Average
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ULA.151110h

The definition of specific learning disabilities that was adopted by the Association

for Children and Adults with Learning Disabilities in September 1984 is as follows:

Specific learring Disabilities is a chronic condition

of presumed neurological origin which selectively

,-.terferes with the development, integration, and/cr

deown,Cratiun of verbal and/or non-yeLual aullities.

Specific Learning Disabilities exists as a distinct

handicapping condition in the presence of, average to

superior intelligence, adequate sensory and mot-)r

systems, and adequate learning opportunities. the

conoiton varies in its manifestations and in degree

of severity.

Throughout life the condition can affect self-esteem,

education, vocation, socialization, and/or daily

living activities.
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FOREWORD

As a result of heightened knowledge about learning disabilities and
improved referral and identification procedures, many previously unsuccessful
students have received help from special education services. The ultimate
goal of special education, however, is to promote student success in the
regular program. Thus, the academic and social progress of most LD students
is dependent upon shared respo.isibility and teamwork between special and
regular educators.

This booklet provides useful suggestions for successfully mainstreaming
LD students in the regular classroom by accommodating students' weaknesses
that are due to their handicap. The accommodations are not designed to
address the remedial needs of LD students. Instead, we have focused on
techniques that individualize instruction and help students to compensate
for their weaknesses.

Much has already been written about accommodations for learning disabled
students. In many cases, however, suggestions made are rejected by classroom
teachers because of perceived unreasonableness. That is, the already over-
loaded teacher, views the suggested accommodation as "not do-able". Where
this booklet differs from other publications is that we have included only
accommodations which are viewed as reasonable for use by regular classroom
teachers.

We believe, however, that despite general consensus on the reasonable-
ness of these accommodations, it is up to each classroom teacher to decide
what is or is not reasonable for their own setting. Style of teaching,
school organization, and availability of material, equipment, and support
will all influence one's decision. No doubt you will find accommodations
which are part of your classroom. Furthermore, we are not suggestin$ that
all accommodations be employed in every classroom. Often the special edu-
cator provides valuable assistance for implementing regular classroom
instruction for handicapped students. In the final analysis, however, each
teacher must judge for himself/herself the practicality and benefit of adopt-
ing a particular accomm.dation.

The vast majority of classroom teachers have a commitment to helping
all children learn. Most teachers foster successful achievement of many
students, and are frustrated by student failures. This booklet should help
meet the classroom teacher's need for practical ideas to use in overcoming
learning failures of LD students. without jeopardizing the progress of other
students in the classroom. In addition, we have found that many of the
accommodations can be of direct benefit to non-handicapped peers as well as
LD students.

Stanley A. Fagen

Donna L. Graves

Diane Tessier-Switlick
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INTRODUCTICN

/Background and Purpose of Booklet/

The Education of All Handicapped Children Act of 1975 (Public Law 94-142)
extended the equal protection clause of the 14th amendment of the U.S. consti-
tution to handicapped children. To assure equal educational opportunity for
handicapped children the law specifies rocedural safeguards, one of which is
placement in the least restrictive envi-^nment (LRE). Although the term
"mainstreaming" never appears in P.L. '4-142, it is subsumed under the LRE
concept. Thut, LRE requires a continuum of alternative placements from
special school to regular program with supplementary services. Mainstreaming,

refers to inclusion of handicapped students in the regular program for all or
part of the school day.

It seems clear that enactment of P.L. 94-142 has turned the momentum of
special education from placements out of the regular program to reintegration
or maintenance within the regular program. Equality of opportunity has been
translated into specific criteria for LRE: (1) "to the maximum extent ap-
propriate, handicapped children ... are educated with children who are not
handicapped, and (2) That special classes, separate schooling or other
removal of handicapped children from the regular educational environment
occurs only when the nature or severity of the handicap is such that educa-
tion in regular classes with the use of supplementary aids and services can-
not be achieved satisfactorily" (P.L. 94-142). At this point, morn emphasis
is being placed on the goal of mainstreaming than ever before.

There is evidence that handicapped students are more likely to succeed
in tle mainstream when the teacher has developed sk411s for classroom
accomuodations (e.g., varying learning modality, adjusting pace, structuring
fo c,operative interaction, varying channels for task completion) (Redden
6 _ackhurst, 1978; Hoben, 1980; Macmillan & Wheatley, 1981; Fagen &
Wintrol, 1983). However, a major controversy exists over the question of
what are the specific responsibilities of regular educators with respect to
handicapri2 children. In a fact sheet on this subject prepared by the
Policy lesearch Center of the Council for Exceptional Children, the authors
state

"Whenever a handicapped child is pieced in regular class-
room, the responsibility of the regular educator for that child is
the same as for any other child in the classroom. BOCAIUSA all

children differ with respect to amount of learning, rate of learn-
ing, end learning style, minor modifications in methodology,
curriculum, or environment are often necessary for both nonhandicapped

and handicapped children. Special education, which involves sig-
nificant modifications in methodology, curriculum, or environment,
may also be delivered to some handicapped children in regular class-
rooms. Whenever this arrangement is specified in the child's IEF,
the development of such specially designed instruction is the
responsibility of special educatcTs. Regular educator( are responsi-
ble for assisting the child in carrying out the program ..." (Barre'''.
Mack, 1979).

5'
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As this quote indicates, the question of specific responsibiliti?si of
regular teachers depends ,^ the extent to which teachers can be expec:ed to
modify their classroom instruction for mainstreamed students. Given the
Council for Exceptional Children viewpoint expressed above, the regular
teacher is responsible for "minor" accommodations or modifications, wiile
the special educator is responsible fox. "significant" accommodations.
Although this distinction draws a broad range of possible cl-ssr)om ac-
commodations from minor to significant, it does not provide au/ clearcut
resolution to the question of specific teacher responsibilities

FJr the most part, whether the regular teacher is or is nct responsible
for a particular accosmodation depends on subjective judgement. For
example, the special educator or parent of a hearing impaired child may
insist that the regular teacher is responsible for writing clear instruc-
tions on the board or separate handout instead of merely verbalizing
instructions. The teacher, however, may feel this is a significant mod-
ification in that she does not have the time to prepare separate written
directions for the numerous activities assigned. Disagreements of this sort
are commonplace in schools and often escalate to conflict, accusations, and
bad feelings between parties concerned. While all may start with a sincere
interest in doing their best for the student, the conflicting expectations
of teacher responsibility create negative forces which seriously undermine
the prospects for successful mainstreaming.

At the national level the issue of conflicting expectations for regular
teacher responsibility is most closely related to the P.L. 94-142 ploviso
that to the maximum extent appropriate, handicapped children are educated
with children who are not handicapped." In other words, how much modifica-
tion is appropriate' At the local district level, school board policy
often has the most direct bearing en expectations for teaching handicapped
children in the regular program. In Montgomery County Public Schools,
Maryland, the Board of Education alopted a policy which stipulates.

"When students can profit from full-time, part-time or
occasional participation in the regular program, schools are
expected to make reasonable accommodations to the specific
needs of the handicapped child to promote appropriate integra-
tion" (1978).

Regardless of the language used, there is no doubt that the issue of
regular classroom accommodation or modificatcu Is critical for mainstream-
ing. As Stephens, Blackhurst and Magliocca put it. 'Accommodation and
adjustment of the learning environment is a primary responsibility of the
(regular) teacher in working with the exceptional student" (1982). It is
intended that this booklet on reasonable classroom accommodations will
advance the ust of helpful classroom accommodations for mainstreamed learn-
ing disabled students in a way which is acceptable to regular teacher,
special teacher and parent alike. The 000klet has been developed to meet
two specific purposes

1. To promote regular teacher knowledge of helpful classroom
accommodations which have been Judged reasonable by peers,

lo enable regular teacher to select accommodations which are
reasonable for use in their own classroom.
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/Criteria for Determining Reasonableness of Accommodations/

In addressing the issue of reasonableness of any classroom accommoda-
tion it is important to begin with a positive assumption that regular

classroom teachers care about their students and their program. Consider-

ing the many stresses and demands upon teachers, the relatively /ow pay,
and limited assistance available, it is hard to imagine anyone choosing a
teaching career without genuine commitment and pride. The point is that the
regular classroom teacher has a very personal stake in mainstreaming,
particularly if change or modification in the classroom program is involved
Our experience in conducting regular teacher in-service for mainstreaming
during the past ten years convinces us that the most important ingredient
for mainstreaming success is respect for the classroom teacher (Fagen, et
al, 1983). In relation to reasonableness of classroom accommodations,
respect means consideration of the regular teacher's viewpoint.

Generally, the regular teacher reacts to possible changes in her class-

room in te..ns of three questions (a) how much extra time is involved',

(b) what will I have to do differently', (c) how much will it cost'
Determining reasonableness should basically 'e a process by which the
regular classroom teacher selects helpful accommodations which are time,

workload, and cost-effective. This was the Approach used in compiling the

accommodations listed in this booklet

All accommodations listed here were first judged on the following

continuum or range of Reasonableness:

1 Low Reasonableness = accommodations that rcgairt mush extra

time, much change in usual teaching practices, and much
additional help.

2. Moderate Reasonableness = accommodations tnat require some
extra time, some changi in usual teaching practice,, and

some additional help,

3. (-116}1 Reasonableness - accommodations tili, ,equile

extra time, little change la usual teaching practices, Ind

little additional help

Thus, reasonableness has been conceived as a variable in that the same
teacher may perceive different accommodations as more or less reasonable,
and uifferent teachers may perceive the same accommodation as more or less

reasonable. For purpose, of this booklet, however, only accommodations
which were judged at least "moderately reasonable" (by 80" of the t,-achcr,

rating that accommodation) were included
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Inclusion of an accommodation as reasonable depended on two additional
factors. (a) Value or helpfulness, (b) Impact on class group. Teachers who
participated in the critiquing of accommodations were asked to indicate any
that were not seen as valuable for a learning disabled student or that would
adversely effect the peer group. All accommodations contained in the book
let have been judged as valuable for the LD studen- and s having positive
or neutral impacts on the whole class (by at least 8J% 01 the teachers
rating that accommodation).
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/Development and Organization of Booklet/

This booklet has been published as part of a ,;,re( Near f,d,r.,11,
funded project sponsored b; the Division of Personnel Preparation, Office

of Special Education and Rehabilitative Services. The pro)ect entitled,
School 1n-service Coordinator for Mainstreaming (S1(?M) Program, nas as its
mission the training of regular classroom teachers, special educators, and
administrators at the local school level. 1n-service training is provided
to build knowledge, skills, and attit.des to ensure a quality education for
mainstreamed handicapped ,tudents. The main ,urpose of the federal project
has been to establish a repli,ablc model for selecting and preparing school
in-service coordinators for mainstreaming by linking an out -of- school

teacher trainer to an in-school staff resource (SICM). With cooperation and

assistance from the Maryland State Department of Education, the project nas
prepared S1CMs to support school-.,ased mainstreaming in three Maryland
counties - Monts_pmery County, Washington County, Calvert County.

Development of the booklet entailed (a) compiling, organizin, and
rating accommodations, and (b) preparing, critiquing and re:Ihin, the manu-
script. The followilv, steps des,ribe the cfmpletc process

1. Review of the literatar( for suggested leco:moeations f,r
La students.

2 Gathering strategies sueted in case les written h.

rtguiar teachers during eompletior of in .1.cc .elirse, on

leaching Students with

3 Preparing a draft list of ail acct-nocati,n- tro-

liter,tore ,eview and case studios, organizing acco-m.,la-
tions Into Ieirning-nerfcrmante, problem, and sunitct on Is.

deleting all accemmdations rated "Low RLasonablen.,,s" hv
tea .-ner spicillists responsible for cfolsoltation and in-

irp ot Stoned in- service Iourdinators for Mainstreaming

(SIGM) .'

Uotoin. , critiqse, ant 127 S ,Ms in ",ntgor,r,

Count, and 10 STCMs in ',,:ashirgton (munt\, during in-hervi4c

workshops in which pail, of re4u12, and special ,du-at ion

teachers reviewed dccommodations in specific arc as lc .,

five different pairs reviewed suggc,ted accommodations od
do livery of instrd,tion to :students with auditory prool,-,-)
All accommoddtions were rated for reascnablcness hi at least
three differrnt regular udutaflon-,pecia1 education teacher

pairs

1 0-rool In-sermcL coordinator for 'Ilinstr4aming is a full -tin. teiccti

who bas been selrct,d b. the Prlo, ipal to ,, linage school-based trninins

at ticitics to facilit,tt successfu1 mairstr(aran,. W1-1,11' A de"r"c'
tiu re,sponsibi I tit, r.: tire ..t01 05 "55. ho. In- a rvi, for 'llin,trea--

ing tcmnittec

hi
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6. Revising cnd deleting accommodations based on critiques
and ratings Ly SICMs.

7. Obtaining critiquez and ratings from regular education
curriculum and instruction experts and from experts in
mainstreaming learning disabled students.2

8. Obtaining critiques and ratings from a sample of 20 regular
education teachers with little or no training in main-
streaming.

9. Revising, deleting, and reorganizing accommodations based
on critiques and ratings gathered in steps 7 and 8.

10. Final review of suggested accommodations by teacher
specialists responsible for consultation and training
of SICHs.

We have sought to organize the suggested accommodations into as simple
a format as possible, without giving up necessary differentiations for types
of problem or academic subjects. Classroom accommodations are organized
into two main chapters: delivery of instruction and student performance.

Delivery of instruction pertains to the various ways in which a class-
room teacher can provide information and material to students in order to
help them acquire knowledge.

Accommodations enhance the teacher's input to
students.

Student performance encompasses the range of methods by which teachers
can promote responses from students. Accommodations enhance teacher manage-
ment of student output.

As shown in the Table of Contents, each of the main chapters are
divided into sections which focus more specifically on a problem or situa-
tion. Within delivery of instruction, accommodations are identified for:
(a) all L.D students, (b) students with visual perception problems,
(c) students with auditory perception problems, (d) students with fine motor
problems, (e) students with organizational problems. The student performance
chapter offers reasonable mosifications as applied to: (a) leara:Ing situa-
tions, (b) teacher-made testing situations, (c) standardized testing situa-
tions.

-Experts included spccial education in-service training staff, classroom
teachers selected as demonstration-training teachers, and in-service course
in,trctors recognized for their expertise in learning disabilities.
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Several sub-sections offer strategies or accommodatic-q which are valu-
able for a:1 LD students regardless of their specific problems. These sub-

sections which T.-levant to all regular classroom teachers (elementary

and secondary) are.

Delivery of Instruction General Strategies for All LD Students

Student Performance.

. In Learning Situations General Strategies

. In Teacher-Made Testing Situations - Accommodations for

All LD Students

. In Standardized-Testing Situations Accommodations for

All LD Students

Throughout the booklet, classroom accommodations are arranged in a con-

sistent order. Listed first in each sub-section are those accommodations
rated by teachers and experts as "highly reasonable" for the regular class-
room; these are marked by an asterisk(*). Most accommodations were

judged applicable for elementary and secondary classrooms. Occasionally,

an accommodation is seen as applicable only to the elementary or secindary

level. Where this is the cast., the accommodation will be followed by the
notation "Elementary" or "Secondary" in parenthesis. "Moderately reason-

able" accommodations ate listed below those rated with an asterisk as highly

reasonable.

It should be remembered, however, that it is the individual classroom

teacner who makes the final judgement of the reasonableness of any ac-

commodation. Thus, even though our peer rating process has resulted in the

accommodation being listed as at least moderately reasonable, a particular
teacher may justifiably regard one or more of the accommodations included in

this booklet as unsuitable for his or her classroom.

The purpose of any accommodati-a is to enable an LD student to learn

to he best of his or her ability. Since a student's handicap or weakness

may cause marked difficulty in the regular classroom, teaching_accommoda-

tions are intended to prevent or circumvent failures resulting from such

weakness. Accommodations which circumvent, i.e., bypass or avoid, the weak-

ness are indicated with a C in the left hand ma:gi.. All oliir a7commod-

tions are intended to help the student by using strcnKths along with the

weakness.

f
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/Characteristics of Learning Disabled Students/

According to Haring and Bateman (1977), the term "learning disabili-
ties" came into use during the late 1960, and early 1970s. Initially,
students with serious learning diffical'Aes unexplained by intellectual or
emotional deficits were described in terms of a neurological disorder, for
example, "minimal brain dysfunction", "Drain injured", "aphasic", "hyper-
active". Gradually, however, the focus shifted from medical to educational
services and to more functional and behavioral defiritions.

At the present time, leaning disability is legally defined under
P L. 94-142 (The Education of All Handicapped Children Act of 1975) as
follows:

"Specific learning disability: means a disorder in one or
more of the basic psychological processes involved is understand-
ing or in using language, spoken or written, which may manifest
itself in an imperfect ability to lister, think, speak, write,
spell, or to do mathematical calculations. The term includes such
conditions as perceptual handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. The term does
not apply to children who have learning problems which are primar-
ily the result of visual, hearing, or of environmental, cultural,
or economic disadvantage,"

Functionally, a specific learning disability is characterized as low
achievement in relation to the student's aptitude. It is indicated when a
severe discrepancy between achievement and cognitive ability is identified
in one or more of the following areas: oral expression, listening compre-
hension, written expression, basic reading skill, reading comprehension,
mathematics calculation, or mathematics reasoning.

Who Is This Chi/d/3

USUALLY . . .

This is an intell gett child who fails at school.
. This is the child wh, at school age r,ads "on" for "no", writes 41

for 14, p for d or q for u, and can't remember the sequence of
letters that make up a word.

This is the child who loses her homework, misplaces her book,
doesn't know what day it is, or what year, or what season.

This is the child who calls breakfast "lunch"
. . . who is

confused by "yesterday", "today", and "tomorrow", the child
whose timing is always off.

3

Excerpted from Plain Talk About Children With Learning Disabilities,

National Institute of Mental Health, Division of Scientific and
Public Information, Plain Talk Series, 1919.

6 ,1
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FREQUENTLY . . .

. This is the child who can't picture things in his mind, wno can't

visualize or remember what he sees.
This is the quiet child who bothers nobody in the classroom but

does not learn.
This is the older child whose language comes out jumbled, who

stops and starts in the middle of a sentence or an _dea . .

who talks about hopsitals, aminals, and emenies.

SOMETIMES . . .

This is the child who can add and multiply but not subtract or

divide . . . who can do math in his head but can't write it

down.
. rhis is the child who skips words, omits them, or adds them when

he is reading aloud.

Specific Problem Areas

The organization of this booklet will enable teachers to consider
classroom accommodations appropriate for all learning disabled students,
as well as those tailored to certain specific educational problem areas.
Specific problem areas have been prioritized in terms of their significance

for classroom learning. Table 1 summarizes the specific problem areas which
frequently impair the ID students ability to (1) receive or profit from
classroom instruction, and (2) demonstrate knowledge or skill through class-

room performance

TAB,E 1

SPECIFIC PRoBIFM IMPAIRINC ID SIUDENI'S LEARNT tic.

Problems Related to Problems Related to

Receiving Instruction Demonstrating Performance

1. Visual Perception probi,-,s 1 1. Written/Motor Expression

2. Auditory Perception problems prol

3. Fine Motor problems Verba ssion problems

4. Organizational problems

For .2xample, consider Paul's problem area. Paul is a twelve year old

boy who might be described as a scatter-brain. He never seems to be able to

put his hands on what he is looking for, and he always ens ra De looking

for something. His problems begin in the morning when he cannot find his

hair brush, shoes, or books. When he gets to school he cannot locate his

homework, or he forgot his notebook, pencil or paper, or he picked up the

wrong book. His locker looks like the aftermath of a serious tornado and is
garnished by molding food from lunches he remembered to bring but forgot he

orought. His grades are low because he often fails to turn in homework not
knowing when it was due, or because of sloppiness and disorganization. Paul

wants to do well and gets frustrated when he is unprepared (which is often).

He is amazed at people who can get so many things done because he is often
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confused about the tasks before him. He is losing his self confidence as a
result of the annoyance he produces in those who expect him to succeed and
improve.

It is clear that Paul has far reaching organizational problems which
seriously jeopardize school adjustment and success. Thus, in considering
accommodations for Paul it ..s important to review suggestions specific for
organizational problems, as well as those suitable for all LD students.

6 t)
54-485 0 86 3
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/ Observable Classroom Behavior in Specific Problem Areas/

Students with learning disabilities often reflect their specific
problems in everyday class,00m behavior. By attending to these observable
behaviors, the regular teacir will be better able to consider classroom
accommodations which can be helpful. However, conferencing with the
student's special education teacher is strongly aevised in order to further
delineate specific problems affecting_classroom work.

Following are observable classroom behaviors which often accompany
specific problem areas.

I. PROBLEMS RELATED TO RECEIVING INSTRUCTION

/Visual Perception Problems/

Frequently loses place when reading or copying
Has trouble discriminating similar shapes, letters, words
Does not enjoy pictures, slides, or books
Has difficulty reading and copying accurately from blackboard
Shows signs of eye strain, e.g., squinting, blinking, holding
head close to page

Has trouble following written directions from board or printed
page

Works slowly on printed assignments or tests
Displays poor sight vocabulary
May use fingers to keep place while reading
Skips words or reverses words when reading aloud
Cannot visualize things in mind
Demonstrates erratic spelling or incorrect letter sequences
Does not notice details on pictures, maps, photographs
Confused by worksheets containing a great deal of visual stimuli
Has difficulty remembering what is seen
May whisper to self while working with visual material

/Auditory Perception Problems/

has trouble distinguishing fine differences between sounds
and words, e.g , d-t, pin-pen

Loses interest or concentration during lectures
Has difficulty following a series of oral directions
Cannot accurately record notes from oral presentations
Displays poor receptive vocabulary
Repeats what is told before acting or responaing
Often repeats the same question
Asks questions about oral directions and facts previously given
May watch the speaker's face intently or lean forward

toward the speaker

Does not enjoy listening to records or rhythmic activities
Becomes irritated by extraneous noise
Has difficulty learning and applying phonic rules
May have difficulty remembering what is heard
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/F,ne Motor Problems/

Displays poor handwriting, including difficulty forming
letters and numbers

Has difficulty in activities requiring cutting or pasting
Finds it hard to trace or color within the given borders
Has trouble with speed and netness in taking notes
Shows fatigue and restlessness during writing or drawing tasks
Handwritten work often appears sloppy and disorganized
Has difficulty manipulating or using small objects and

tools, e.g., nuts and bolts, sc'ewdrivers, puzzle pieces
Usually works slowly in completing written work
Has trouble making straight lines to connect points, match

answers or label maps

Is clumsy with tasks requiring sorting, cutting, etc.
Displays poor copying skills

/Organizational Problems/

Demonstrates poor organization of work on paper
Frequently misplaces books, pencils, homewor%, etc
Becomes disoriented during confusing situations such as fire

drills, assemblies, etc.

Is easily distracted by extraneous stimuli and is often off task
Has difficulty getting started on assigned activities
Has difficulty distinguishing main ideas from details
Has trouble developing an outline
Hos trouble making choices and identifying priorities
Loses track of time, tends CO get disoriented when moving

from place to place
Always seems to be doing thing, at the last minute
Has a "messy" desk, locker, or notebook
Frequently iorgets assignments, directions, schedules
has difficulty adjustdni: to changes in routne

ii j
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II. PROBLEMS RELATED TO DEMONSTRATING PERFORMANCE.

'Written/Motor Expression Problems/

Has difficulty writing answers on paper, but may be able to
give correct anew s orally

Wri n vocabulary is much weaker than spoken vocabul.r
Handwritten work may appear sloppy and disorganized
Has difficulty shading in answer; on score sheets
Written ideas and concepts are usually stronger than writing

mechanics, e.g., spelling, syntax, vocabulary level
Has trouble writing a sentence with a complete thought
Demonstrates poor spelling skills
Tests better on objective tests than test:, which require
writing, e.g., essays, definit.,ons

Frequently does not complete written assignments

/Verbal Expression Prcblems/

Does not Enjoy discussions, oral presentations, or reading aloud
Has di'ficulty explaining self clearly and coherently
Displays poor speech, e.g., arttcula,ion, fluency, expressiveness
Is unable to vocalize thought rapidly
Uses slang or colloquial t..?.rms instead of more precise words
Spoken vocabulary is much weaker than written vocabulary
Is reluct-int to volunteer ideas or respond verbally to questions
Remarks, when made, are often irrelevant, confusing, or inaccurate
Appears tc be uncomfortable speaking in a group
Has difficulty recalling a word he/she wants to 1-se
Uses grammatically incorrect sentenres

t;
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/Suggested Process for Using This ''ooklet,

The present booklet contains 180 separa,e classroom accommodations
listed under Delivery of Instruction and 81 accommodations under Student
Performance. Accommodations are identified by (a) problem area in relation
to (b) instructional sublect or performance situation. Understanding the
multiple demands upon the regular teacher's time, we encourage practical use
of this booklet. In our .sew, the most practical and time-efficient use of
the booklet is in relation to a particular mainstreamed student. While the
booklet can he rend in its entirety for general information it will only
become of real value when used by or with an individual teacher matched to a
specific student.

To facilitate effective use of the booklet, it is suggested that the
following process uc usea (whether initi-ted by special education teachers
who consult with regular teachers or by regular teachers on their own)'

1. Review the individual student's strengths and problems as
observed in the regular classroom.

2. Consider the student's (a) problem area, and (h) the
int,luction.s1 subject and/or performance situation, and
decidt_ on marts of the booklet which are pertinent.

Table 2 provides a ;rid which matches the student problem
area to the subject or situation Using -able 2 as a guide
note any specific problem areas and read suggested accommoda-
tions for instructional subjects and perfortance situations
of relevance

For example, Michelle presents fine motor problems whilt
Leceiving Instruction in All Subjects and shows written/
motor problems in Demonstrating Performance. Michelle's
teacher should then be sure to review accommodations in
those areas.

3. In addition to reading accommodations which match to specific
problem areas, review accommodations listed in "All LD" areas
(marked with a * in Table 2).

It is recomme i ,hat the "Checklist of Reasonable Classroom Accommoda-
tions" on pp. 16-1 used as pertinent sub-sections of the booklet are
reviewed for an incr. dual student. Fhe checklist summarizes all strategies
and accommodations, and provides a quick reference to the overall organiza-
tion of the booklet. Appendix C ...ontaIns the same checklist which can be
removed and photocopied for individual student use.
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TABLE 2

Classroom Accommodations Matching Grid

PROBLEM AREA

i-

ALL L D it "N

VISUAL

AUDITORY

FINE MOTOR

ORGANIZATION
I

PROBLEM AREA

ALL L D

WRITTEN MOTOR

WWA!

if
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/CHECKLIST OF REASONABLE CLASSROOM ACCO0i0DATIO5I,

DELIVER% OF INSTRUCTION

1 /ALL L D / *

6. Relev;ra material

Frequent review/repetition

li structure

Dye of clues/hints

Use 04 webs/diagrams

1 Multisensory

2 "Hands-On"

3 Modify format

7

8

9

10

4 Simple 1. complex fnrmats

5 Small, sequential steps

II /VISLAL PERCEPTION PROVE:MR/

A All Subjects 11 Concise, clear written
directions

.1 Clear copy 12 Taped material

.2 Close seating 13 Color coding

.3 Write clearly 14 Visual/clue /flags
e4 Verbal w/visual 15 Primary type

.5 Visual focussing aids
16 Lopv of lecture notes

cs6 Oral directions 17 Activity worksheets

ce7 Buddy reader 18 Near to far copying

cs8 Peer notetaker 19 Correct note. w/model

ce9 Sum key point. 20 Teach to copy/proofread

10 Reduced visual distractions 21 Highlighted text.

B Reading/Literature

.1 Color highlighting .9 abel objects

Intro new vocabulary 10 Divide multisyllables

eJ Use of Index card 11 Illustrate vocabulary

.4 Purpose for reading 12 Chart of missed words

.5 Reading pairs 13 Outlining/webbing aids

.6 Comprehension discussions 14 Reading/discussion groups

.7 Discuss written respons-s 15 Color code vowel'patterns

.8 Peer readins aloud 16 Use of context

C Spelling/Writing 5 Learning partners

.1 Post misspelled worn. 6 Discuss/post synonyms

.2 Misspelled word notebooks 7 Brainstorm words

3 Lee of journal 8 Spelling requests

4 Story dictation 9 Spelling/reading coordination

D Math

ierbalize steps .6 Exchange worksheets

Fes words 7 Spacing/cut outs for
orksheets

.3 Distinguish operatihoh 8 Manw1pLlatives

4 Group °licit ions d Computation aids

.5 Alert to operations 10 Fraction circles

E Social Studles,Sclen.e

Period, haus,' *4 Teach book format

Samoa r` zo, quest I h.., 5 Adapt text

Fe.tek to Reliable group

I 4
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.8 bole, wcrk area

III /ALD1TOR5 PERCEPTION PROBLEMS/

A All Subjects

.1 No distraction :eating .9 !key points on hoard

.2 Short oral directions 10 Notetaker

.3 Oral with Britten directions .11 Summgrize with visuals

.4 Student repeats dlrectirns +12 Visual with auditory

s5 Alert to directions 13 Circulate and assist

.6 Talk slower 14 Gise copy of notes

*7 Vero voice tone 6 pits` 15 Teach students to lister

B Reading/Literature 3 Visual with oral
presentation

1 Outline of lecture

Listening center

4 St1;stiegsual phoal,

'.ord families2 5

Spelling/Writijaa

.1 Pictures 19 written 3 Dictation

2 4 Make dittionaries

Math .3 Prokitis solving sequence

*I Visual cue Mantpulatioes 10 symbols

*2 Example on worksheet 5 Flasn cards

E Social Studies _fence 2 Worksheet guide with film

.1 Wait time 3 orli0ViGUal to IntrOulICe
SUML181. ie

IV /FINE MOTOR PROBLEMS/

A 111 Subjects

6 Acta-rttprisles writing

Fed,, .rating requirement

.1

.2

Yodel good mndeeiting

Adjust expeotatiors

.3 Paper placement 8 Spacing of letters

Teach erasing c9 Notetaxer

5 Few EopvIng .A1:fries cap Student tape-

B Readineoiterature

1 fiord bank 2 Kanipulatives

C

.1 Purpose of good handwriting 6 Color baseline

*2 Tal9 through letter fornatior 7 Trarirg

3 Every other line 8 Start 6 end point

4 Transition from orinc co ,4r614,_ 9 carpe motor writing
a, ivities

Chart of letter format,..
-----

I. Math

t Directional rues

graph pater

.1 of I paper vertical: Calculator

E Social Scudies/Solente

1 Modifl map/chart 6rg
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/ORGANIZATIONAL PROBLEMS/

A All Subjects

15 Time to crganlle

16 Snort 6 simple directions

.1 Daily routine

.2 Work area clear

*3 Homework recording 17 Colors for each book
cover

*4 Samples of finished product 18 Notebook vitn dividers

.5 Review and summarig, 19 Choice o two options a
many

.6 Workbook pages one at a time 2U Cue to gaferential
ing

*7 Factual abstract questions 21 Page answers on

8 Homework assignments posted in 22 List of materials neededsame place
9 Liar of all assignments given 23 SQ3P

10 Explain change in routine 24 Block worksheets

11 List steps for assignment 25 Clock face for due tine

12 Uncluttered worksheets 26 Review notes daily

13 Tlmeframe for long term assign- 27 Teach abbreviations
ments

14 Proredure for finished work 28 NTttrlksing web
or outline

Peadingillterature 2 Teach outlining

1 Stud, guise 3 Purpose of reading

C RLel1ing/1.riting 6 Criteria for content 5
mechanics

1 Prewriting act,1r,

2 Sequence wit, -,micro

7 Topic sentence & details

8 Structurf for reports

3 CAJide for structuring writing 9 Include questior in
ansmwer

. Stun starter 10 lse margins

5 Troup writes stem Number answer sheet.

1 Last, a hard erotica, 2 F,Id m-Jth paper

So.ia. StodleNr5.1enoe

1 Stid guide questiors Ise abbreviations

2 Oi'ided page ndtetakinp S Preview text for lecture

3 Not ke5 po,nrs 6 Peoa1 1 new infcrmation

ad11, ,Pa re, ,mmendat,ons )/0TRLg Al ,AN4LATION5, Use space spec:J.
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SI t DP, I PF ORMAN( F I F ARNIM,

a,T2 , T / *

1 Additromig s-porr.

Alio, expiama:i_n

Lse m, stake'

Self-sheik ing

1

1(A, "Buda," s stem

116, Peer not, r' 5 Instructional games

11r, Volunteers/ai-es 6 uhartirs, progress

lid) Cooperati,e ,earning 7 Multi-modal resoonse

11 Skip lines in drarc/*r1T7EN EXPRESSIOS

*1 Allow more time 12 Jral reotrts

Lee o' short answer s Answer fever questions

*3 Phrases i sentonce4 .e," or writing ressiremecL5

Stress accgrac,

*5 Class time to wor, In

Chec/, core or colculatcr

listraction 'ree work area

Specific feed6ack 1- m,_if original tas'

*7 Specific feedtacy 16 Proo'reac dra't

:heck with a me_,, 14 Journals

*9 Use pictures with written rr dgct 2G Ali-student respor.s. cards

IC Proofreading cneck,ist 21 Tape answers

Rate oral reports

4P AL EXPRE56106 PenBLEMS

*1 Extra time tc answer

ea Pint a All-student resrocse carie,

' o '4, St it1 Sores reit}, oral retort

*. Risuai with oral res_rt

*5 Read si.entl i trail ,e ;tele _ra, ni-crts

*6 Small krcup discuss! r Pr et is

*7 Time limit on cral rev:, g - -,tic- , '

I ars,:r al re mce-let,--, ,
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SI I Pi ItiORNIANC E TF At Hilt TTSTs

I * 48 Fey words

.1 revie. tet3re test Psad test to EtudeAt

.2 Arssic,e questions 10 Small group testing

.3 Frequent quizzes 11 Short tests

4 Credit for all participation 12 Ascid "poT" quizzes

5 Ctimed tests 1± Sirve, test

*6 Test objectives 14 Partial credit

*7 Test same as teaching meth d 15 Open boot tests

5 Allow webs /diagrams

Outline 's paragraph form

/WRIT-AA EXPRESS:OA PRCB1D+S,

1 Tests with less writ1-

*2 Write on test 7 Test format same as teach-
ing format

83 Accept print or cGrsive Manipalatites

Grade content vs mechanics c9 Oral exams

11: S5,EABA., EXPRFSSIOA PROBLEMS'

1 :.ravings wits verbal response 4 "rape answers

.2 Allow adequate tim, 5 Or44rilgliosers in different

3 Maga;../es with yrwrbal ch Alternatiae response mode

STI I). NT PFRC OHM Vst E. ST VSDARDIZI.

rli 1, L D *
r of tfrw a'iotte3.

2 Cheri, sanTles

Index card 'cc ;A. Aso

4 Manic-, f^r correct way 0
1.14,71^4,

5 Rcad all cAoices
select

A Orient to test fornat

7 Assist c, test mechanics

A -lest in small group

Reduce anyiety

A C., .7 f Sj i ,,,nal -.c5mr4sdations

t
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DELIVERY OF INSTRU:T1ON

The Delivery of Instructtan chapter is divined ince five major sections.
The first, General Strategies for All Students with Learning DisAbilities,
is bazed on gene-31 learning principles found repeatedly in a review of the
literature. These strategies are beneficial for alt LD students, regardless
of their specific learning problems or grade level. However, because the
application is necessarily different for elementary and secondary students,
an example is giveh for each setting

The next four sections include accommodations for students with
problems in (1) visual perception, (2) auditory perception, (3) fine mofor
skills, and (4) organizational skills. Each section has an identi al format,
with sub-sections for accommodations that relate to (a) subject areas,
(b) reading/literature, (c) spelling/writing, (d) math, and (e) social
stcdies/science. Since a student's weakness ma} cause marked difficulty in
the regular classroom, teaching accommodations are organized so as to prevent
or circumvent failures resulting from such weaknesses Accommodations which
circumvent, i.e., by-pass or avoid, the weekness are indicated with a C in
the left margin. All other accommodations are intended to help the student
by utilizing strengths along with the weakness.

Listed first in each sub-section are terse accommodations rated by
learners and experts as "highly reasonable" for tne regular classroom, terse
arc marked by an asterisk(*)
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/General Strategies for All Students with Darning Disabilities/

Strategy 1 - Use as many of the senses (seeing, hearing, touching. smelling,
tasting) as possible to present information to students. The use of a
combination of these senses is most often superior to a single sensory
approach. Many excellent audiovisual materials are available to support a
multisensory approach.

Elementary Example After reading a story or novel in
class, ask students to analyze character traits through
discussion, acting, and writing experiences. The charac-
ters could maintain their original personality traits,
but be set in new, modern day situations.

Secondary Example: Following a unit on advertisements
and commercials, ask students to develop a media campaign
to promote awareness of some relevant issue such as vandal-
ism in schools, truancy, or the merits of a dress code.
After students have researched the facts, encourage them
to be creative in developing flyers and posters, radio and
television scripts for commercials, or newspaper/magazine
articles and advertisements that reflect their point of
view. Ask students to present their projects to the class
to determine the effectiveness of their persuasion.

Strategy 2 - Learning disabled students benefit from "hands-on" learning
experiences. Use manipulative materials whenever possible to introduce new
concepts and information. Manipulative. allow student to be more actively
involved in a task, increase student motivation, and provide a concrete
experience to reinforce learning.

Elementary Example. When tea,hing the suffix er and est,
as the students to locate common. classroom objects (chalk,

pencils, books, etc.) and order them by size, length,
weight

small, smaller, smallest
short, shorter, shortest

Secondary Example: The specific vocabulary of botany will
have more meaning for students when the teacher can demon-
strate flower parts by assembling a plastic model. Students
may then examine a flower's structure for themselves using
real flowers.
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Strategy 3 - When using the sane printed materials for the entire class,

modify the format for learning disabled students.

Elementary Example. Divide math worksheets by fold-
ing or cutting into tows or sections so that only a
portion of the worksteet is visible at one time.

Secondary Example. By using a large index card,

students can "block out one column of print in a

textbook while reading the other column

Strategy 4 - Use the same format for worksheets until all the students
recognize it. Once the format is mastered, you can introduce a new format

gra4ually increasing the complexity of the directions or task. Continue to

introduce fresh forgets only after the previous ones are readily recognized.

Elementary Example begin with a simple format in
w:-ch students choose from two answers at the end of

each line. Gradually increase the number of choices

at the end of each line. Then you may introduce a

format that requires the students to choose answers
from a box at the top of the page to complete the

lines below.

L ___LILI

i

' (- , -) ' -<- - -,--)! 1,

I i
i

I L J
Secondary Example: Begin with a format that asks

students to fill in the sentence blanks from a list-
ing at the top of the page. Next, move to choosing

the correct word from the listing fer sentences
written in paragraph form
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Strateav S - Present new information to students in small sequential steps.
This is important because: a) it avoids confusion by allowing the student
to concentrate on one thing at a time, b) it allows the teacher to know what
material the student is ready for next, and c) the teacher can pinpoint
'pacific are of difficulty for students. However, it is equally important
to help student* understand how tasks relate to each other and to the over-
all objective. Otherwise, students may view skills as isolated competencies
with little value for application in new situations.

Elementary Example: When introducing the vowel combina-
tion ea, do not include words with all the variant sounds
at once. In context, teach words that have the e sound
(beat, heap), then words that have the e sound (head,
weather), then Words with the a (great, steak). At each
steP, students need to participate in listening, speaking,

reading, and writing activities that give them opportun-
ities to apply new knowledge.

Secondary Example: Teach students to write compositions
through the completion of several smaller tasks. First
students discuss, then list or web, their main ideas and
important subpoints. Writing the first draft, students
concentrate on getting their ideas on the paper. The
second draft is a refinement of content. Students should
make the revisions necessary to communicate their ideas
clearly. Spelling, punctuation, and other mechanics of
language should be addressed during the next draft.
After proofreading, a final copy is uritten. Teacher
feedback should be given at each step.

Strategy 6 - Present information in a manner which makes it relevant to the
students. Learning will be more effective if it is related to students'
knowledge, experience, and interests. Students must realize the importance
of learning for real life success.

Elementary EAample: Word problems that use students'
names in realistic problem solving situations demonstrate
the relevance of learning to students. Example Lisa
i- going to King. Dominion with her Girl Scout Troop.
The trip costs $12, and she wants $8 for spending money.
He' allowance is $4 a week. How many weeks must she save
her allowance to afford the trip'

Secondary Example Learning new vocabulary has special
meaning to students when they realize the necessity or

knowing it to obtain a driver's license. get a job, or
make a catalog purchase Creating an interesting exper-
ience in association with new words adds relevance, e.g.,
using a microscope to classify Igneous, metamorphic, and
sedimentary rocks.

t 1
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Strategy 7 Learning disabled students need many opportunities to recall and

review new concepts and skills. Forgetting occurs quickly after the initial

stage of learning. Therefore, frequent review and repo ion activities must

be presented at first. Gradually increase the time ante. is between prac-
tice activities to improve long term retention. Practice ould be provided

through a number of different sensory formats.

Elementary Example: When teaching basic math fact
review should be daily in the beginning. It can be ac-

complished through the use of oral drill, flashcards,
worksheets, games, or computers. Once mastery has taken

place, review can be scheduled at decreasing intervals
(weekly, monthly, yearly).

Secondary Example' In a unit on the Industrial Revolu-
tion, significant inventors and their contiibutions may
be reviewed throughout the entire unit. foe format for

review should he val.,.ed. Teachers may use discussion,
filling in the blank exercises on an overhead with the
entire class, true/false worksheets, and/or oral drill.
Major points of the unit should be reviewed and related
to subsequent units. Students may be encouraged to de-
velop oral or written reports on inventors or inventions

of special interest.

Strategy 8 - Learning disabled students need structure. Many lack the in-

ternal structure needed to organize themselves independently. The teacher

must provide external structure for the student.

Elementary Example: Before beginning an art project, the

teacher may display several finished projects of varying
quality pointing out the strong points of each. Earh

step should be demonstrated and listed on the board.
After materials are distributed, the teacher can walk
around the room while students work to give support and
assistance as needed

Secondary Rxample In proceeding with a lesson, the

teacher can review the previous lesson(s), explain what
today's lesson is about and how it relates to previous
lessons, write ii.ey points on the hoard during the lecture.
and allow time at the end of the period to summarize the

Itscon and ask for questions

Strategy 9 Give learning disabled students appropriat( eines or hints for

remembering new information. These memory aids should not overload the

stuuent by requiring them to r?member something extra. t,radually these

clues should he phased out as the student demonstrates mastery.
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Elementary Example. Primary teachers often have students
who confuse b with d. By printing
on their worksheets, students have a
ready reference. Ac the confusion
lessens, the reference can be posted in the classroom
instead of written on individual worksheets.

Secondary Ex.mple: For students that have difficulty
distinguishing between synonyms and antonyms, tc 11 them
synonyms mean the same and both begin with s.

Strategy 10 - Use webs c similar diagrams on the board tc show the relation-
ship among ideas and to ,rganize ideas.

Eleme Cary Exa, vle

ENGLISH KEEI

whet t. thi .M(111.0,1011 Chary,. in kings DomintH

Dad will charge MN new bikc

L_ I realls got a charge out of that

cha, ge
Plug in the flashlight to charge the battens

The police will charge the man with robbery

L__
The ...,untied elephant charged the hunter

SCIENCE " EB
I Ile of a Frog

I g? I tadPolc
Irttg

adult-1



Secondary Example

complete loss 1

of freedorn

II mdq.ss le

shackle

78

ENGLISH %EB

HAMPER

fetter

almost completely
resmcted

trammel

,onfined by
a net

rslowed by
somethttt

beacy

aniloclont Tair
Iprt .ure _"

SCILN( E

w bat it L. eathcr

EA

umd j

.5

tenper,ou

Innf

a eye

m.,1,turt 1\

shIn
..e

r
hun,dos

L_ _ _
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/Students with Visual Perception Problems/

Accommodations for All Subject Areas

I I 1. Give the learning disabled child the clearest copy of ttx
clearest copy of dittoed worksheets. Depending on the
particular machine, sometimes the first, middle, or last
copy runs better than the others. Avoid worn out masters
that produce a light or fuzzy copy. Photocopying is
preferable, when available

2 Make sure .students are seated clos, to the teachei, board,
or work area. When independent activity centers are used,
permit students to work at the center rather than at their
desks.

* 3 Make an effort to writo clearly and neatly on the board
and on worksheets

4. Try to always give verbal information or exolalation along
with a visual presentation

5. Divide worksheets physically by cutting, folding, drawing
lines, or blocking out with a large index card, he portion
of the sheet not being focused on at the moment Particular
words, phrases, or sentences can be isolated by cutting a
"window In an index card Students may gradually
assume [his resronsibilit, for themselves.

C 5 6. Give directions or. 'y.

L * 7 Have a 'buddy" sad the directions from the board or work-
sheet to the student

8 Allow a peer with good notetaking skills to use carbon
paper when material has to be copied from the bard. The
copy can be given to the learning nisabled student. Note
taker paper may be available for tuis purpose. Check
with your princiaal and/or the instructional materials
catalog

t * v Summarize the key points of your lesson at the end of the
period is make ure students have recorded important
mctelial.
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10. Give the students worksheets that have few distracting
pictures or designs and that have few problems or ques-
tions to complete. This need not eliminate the use of
commercially prepared material If a worksheet is to
"busy", try using one of the "blocking" (cutting, fold-
ing, color coding, covering) or "windowing" techniques
suggested in Strategy #5.

11. Condense lengthy written directions by writing them in
brief steps Pictures or diagrams may be added t, pro-
vide clarity. Allow time for students to ask questions
about written directions.

12. Taped textbooks, lectures, and assignments can be very
vallable. However, the extra time, effort, and support
required lowers the reasonableness of t._ accommodation.
It may be an excellent way to use aides, volunteers, and
student helpers. English or drama departments in secon-
dary schools ma' be able to help. Establish a listening
center with headsets so that students can read along with
a recording. New words can be more readily learned and
familiar words reinforced.

13. Write the directions in a different color from the rest of
the worksheet when making charts and learning center activ-
ities. Use the same color to write the directions on all
teacher-made materials. On duplicated worksheets, direc-
tions can be made to stand out by using all capitals or
italics and underlining, highlighting or boxing the direc-
tions.

14. Use visual clues or "flags" tk draw attention to important
points, questions. directions or steps For example. *

0 . or other distinctive symbols

15. Use a primary typewriter for preparing dittoes, wnen avail-

able

16. Elect to make a coFy of your lecture notes for learning dis-

abled st .nts to follow during the oral presentation

17. Use activity worksheets to avoid problems associated with

copying. The copying of information shcuid lutiodukd
gradually.

18. Promote copying accuracy by first allowing learning disabled
students to copy from r paper on their desk instead of the

board. Whe they have demonstrated the ability to copy from
a paper on the desk, have the,. copy from the beard by sear-

ing them in the front. Later the student can be moved

further from the board.

S
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19 Allow students to ,orrcct their notes another
student 's accurate notes it ft brief ICial to allow
the two students involved to r + vies the Mites orally

20 T' ach students how ti tnpv and proofread what ti, V cop,,

21 - aside i fc.4 textbooks which tan be repeatedly used by
students. Hihlrot main p'r ions so the scudcrit aces

not base tc r, ad the ont ire r

Reading /Literature

1 ts, color highligIttintg on w'orkshcct- to Cu, the student to
Important words and ,Ori,ept., nts can harm to doth-, f, r tt emcelves ds they become h, tter able tt, iutntify
1--pt rt nut cord; and oncept,

Introdu,c new ahulars in tor-text before a rcaiing assign-
mr,nt (dye students amp', opportunits to discuss new words
Ind t use tn., in crigtnal scnfon,e 'he sentences may
be recordcd on the hoard or chart paper h r future ref reuse.

allow students ..se an Ind, , trt to 1st ert the it place
,.oils reading

ut mini card

S,t 1 porn's, for ea,h readinr, assIgnmcnt Studcnts should
Lind, rst and that vou read dicfcrentl, tor di' ft lint purposes
(skimming to get a gener-1 -verview is different from read-
ing for pleascro ,* locate sptelfic information).

* 5 Pair students togcrher foe reader assignments lbe; mas
take turns reading (nod to each other or just oae student
can real

6,e discussion activities often, allowing the students to
relate to the .tore witn their own personal cs'eriences
This method will beta the student to understand story con-
.,pt tar hitter than writing answers to questions at the
end of the story Tne guide questions, from the text or
tcacner's guide can serve as the basis for your discussion

Oiscuss in class their written answers to questions 'earn-
ing disabled students may fleet, clarification of important
points and a chance to se, the relationship between indi-
vidoal questions /answers, as wc11 as the gcaeral concept he-
ing studied.

* A AsK tlass member, to take tarts reading aloud whit( the LBstudent,. fo, low along if th, re adahi lit, of the text IS to,
1,14h for students
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9. Teach sight words by attaching labels to cvmmon classroom
objects such as wall, table, books, etc (ELEMENTAM

11 Divide hard words by syllables on worksheets to help
students decode phonetic words on their own or vou ray
substitute an easier word for the dtffr Lilt word

11. Use pictures or ask students to illustrate new xocabalar.
Occasionally allow students t. pantomime the wards for the
other students to identify.

12 Make a class chart of commonly confused worus (compete,
couplete, was, saw) Use them in sentences and give a
puctorial representation, if possible.

13. Give the students an outline ,art or blank .eb to fill

in during class presentat,nn, S biury ,tructurL hart Is

a goou example.

%Is( Al

P'
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tl. 1f,, jilts -r tl ret .ronns alter ihtrccdelng
the everall assidnnvnt Assign 1.1, group a sees ills por-
tacn of the [tit fur TU1317,, atter eves all, each group
t record their an,cer- to spsift, quest].
en tiers ea- he shared la d ,4101, alas, discu,sirn. Ask
student, to explain tow their spec...fit pirtion of the test
ielatos to the whole ac..ignment The answers tor each
group,' qaestions can be dupls. aced f i r t i l t - , ,-, .wmher

c. filer code th_ dowel patterns of wart's in context on wore-
sneets dna the board

16. Stres. the importance of u,ans toe ontest to on'. rstind :he
mcanirg of unfamiliar c.ord...

* 1 Post commonly masspelled words rn an ca,nl or (dirt paper
f r student reference. Beside eaeh word, ,trite it in a
sentence or give a pictorial clue so students teas use this
reference immediately Highlight or underline the word in
the sentence so it is easily sighted You ma want to write
the words on large index cards so your list can stay alpnabet-
'cal and be filed easily

2. Ask students to keep individual notebook, of words misspelled
on assignments Again, add sentence or picture clues.

Students may periodically quiz cacti other from their lists

3 have stuocants write in a journal daily. This need not be a
time consuming venture. Perhaps 5 -10 minutes can be set aside
at the beginning or end of the day or class period Students
m.o. want to share their tnrughts from the journal and use them
as topics for writing assignments

le Allow the student to dictate their stories into a tape recorder
This can he done wt., ' or without a brief written outline.

5 Arrange for studerts to work as partners to develop stories
for writing assignments Request the ID student's partner
record, to enable the Lb student to be creative without being
.rust rated us the mechanics of writing 1ncouray.J the partners
to read the story aloud to each other to aid tne revision
pro -ess

Help students to male their stories more interesting by
dlsr rising anc posting synenums for overworked words such as
nice, ran, great, made, weird

7 Ask students ti brainstorm a list of word, that relate to the
subject of a particular claas writing assignment. Post these
words on the hoard or a chart for student reference.
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8. Allow students to asl, you how to spell words. each them
to keep a piece of paper at their desk so you may write

requested words for them. Perhaps a good speller May be
appointed the "human dictionary" or "super speller" on a
daily or weekly basis to help students.

9. Coordina.- students' weekly spelling 'ist with their phonics/
reading lessons. For instance, all of a student's wordy may

contain mu since that is being introduced in reading
(ELEINTARY)

1 "nco'irage students to verbalize the steps involved in spiv-
1,1g a problem as they work through it on paper.

Give practice in reading word problems just to identify the
key words determining the operation needed to solve the

problem For example, "how many books does Jane have left'"
Hake a hit of these key words for student reference.

* 7 Distinguish clearly each operation on worksheets that ha./e

a mixture of operational problems. For example, by drawing

a circle around the addition Problems, and a square around
the multlplicaeion problems, by color ''ding the mathematical

W.MbolS 4..S red, -s blue

4 Group problems by the operational process to be used when

making mixed problem worksheets. Initially,

it may he helpful to prepare students for
worksheets with mixed problems by placing
different operations on separate pages,
e g r on one nage, - on second page

a. Alert students t the importance of paying 'lose attention
to the signs of operation on randomly mixer problem work-
sheets, e.g., In the written directions, :rite WATCH T,,
SIGNS'

Exchange practice worksheets with another teacher, giinr
filch dounle materials with wt double work. If the borrowed
,crkellect contain some problems inappropriate for ones

sirply ,a1,e the app-,:cpriate pr-plc,, L. ece

c !log or ,ome other distinguishing method

/ Spice ,rohlems farther apart with fewer pc page on newli

nreprred worksheets Or older worksheets, provide a c,ver

sneet with a Luc nst so that only one problem is vi sihie at

a tine.

8 5,c -,Anip-latIves whenever pos,,lble to nelp students "see"

the concep, e.g , chips, straw , coechers or other su,_h

Connter,
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9 Allow students to use computational alas sacn as number
lines, counter, and operational computati,.n ,nartc

10 Is( circles initially to demonstrate parts of the ,hole
.ner i-eaching fractions Farts of a circle do not look
lone the whole as do parts of a square or rectan,le,
c.g

Social Studies/Science

vs.

(FI.E.."1:.11Art )

1 Pause periodically during an oral presentation to ask for
questions and ,ive students a chance tc add notes to choir
papers.

2 Summarize at the end of the lecture and encourage students
to ask questions about what they may hag, isscd in their
notes

* a aeview tne notes from the orazioos lesson before be,inning
a new presentation

Teach toe book format to students the table of
contents, index, glossary, etc., t, make sure tudents know
how to _Ise the parts of the book.

5 LD students a trade book or textbsok written on a

trading level or with large print wheneser possible.
he sure in Include the students in class discussions
Allow the student: to use the hook at come if thos stn,egli
oblect to using a different hook in scnool

the student to a rtliahie w, re t,roap in la! si ua-
tions
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/Students with Auditory Perception Problems/

Accommodations for All Subject Areas

* 1. Seat students in a location wnere sound is clear. a/oia
seating near distracting sounds or noises

* 2. Keep oral directions short and simple. G1VP one step direc-

tions at first. Gradually increase to two step airtctions,

etc.

* 3. Accompany oral directions with written direction, List

them sequentially using vocabulary appropriate for the

students.

* 4. Ask students to paraphrase your oral directions. Call uiial

different group members to do this.

* 5. Alert the students when you are giving directions by setting
the stage (e.g., "This is important. I'll give you the direc-

tions now"). Additional help can be provided through alert-

ing an individual student through eye contact, positioning,
toward student, or a gentle touch.

* b. Be conscious of your rate of speech. Talk at a slower rate
if students indicate they are having alfficuliy staying with

you.

* 7. Assist students to "stay with you' doling instruction by using

gestures and changes in the tone and pitch of /cur voice

* 8 Allow the students to move to a quiet place in the -lassrcom

to do their independent work

* 9 Write key points on the board for stadents to co-y for ,tudv-
ing during a lecture of oral presentation

* 10. Allow a friend to use carbon paper to take notes ,or a learn-
ing disabied student during a lecture This alio., the

special student to concentrate on listening. After the

lecture, the student can add to the note, his bend tool, ler

him

* 11 Sommarizi the kes ooints of your lesson wits a visual pl,p
For in,Canio, after a ltson. use the nerhead ,rolectoi to is
a strop .orl.=.heet together rhis worksheet r.av ctilize a fill

in the blink, true false. or ,ilt:pie holcc for,-1t.

ditt worlishetr, ,T mai n 1L C0,1,11,/ ti,

9

11 1)111,N1
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* Id Tr% t e vicucl ales (,,L tares, ;hotographs, ,harts,
2i tt. 'alt' trip,, over(reads) ,it( audit praseot at 1 oris .

Man\ eadioal,ual materials art aallablt upon request iron
the -00001 Praia cc liter

13 , ir,ulate about the room, Inconspicuously repeating c(ircc-
ti -ins to chose that reed them Assign a budda to repeat
directions.

14 Take notes ouroelf or assign a st(dent to take notes en the
board, chart paper, overt ead, or ditto master during class
discussions This frees the ID 'talents to concentrate on
listenar4, Allow tot class to cony the notes at the end of
the period, or run copies from the ditto master for students
who need them

15 Teach students how to listen Emihaaize t5e imp( rtacce of
correct listeceng posture, etc contact with the speak, r, re-
mos al of dist ra_tors, and t'c intent to remember

ReadamIL/Literature

1. Pr% pare students or listening by 1 using then an outline to
follow and fill in during class presentations The outline
sun be presented on the hoard, overhead or individual handout

2 Set up an audiovisual center with headsets to reinfoee listen-
ing skills through high interest visual materials. For eyample,
cassette -book or 111 astrip-cas,ettr kits. Stories with repeti-
tious words or phrases may be used

3 Break up your oral presentations with visual or rioter activities.
It is difficult for a student with auditory problems to sit
passively listening for an entire period

4. Emphasize the visual pattern when teaching phonics and give
students peactice in associating the visual pattern with its
_orresponding auditory component. ibis may he accomplished
by teaching the syllabicattan rule, so students can recognize
sa liable patterns in words and use them along with the context
to detcrmlne pronunciation and meaning. For example, "The hat
fit his head well." "I hate when mom has liver for cvc
dinne' " (ELEMENTARY) cvcc

5 leach -,ei., vocabulary through word families which have similar
vi sual components, e g , rent, bent, dent, sent IFI LMENTARY)

Siecall I n_E /jitlnly

* 1 Allow crud, nts '0 use pi' tares when writing stories Or give
tie students a story title, ask them to draw a picture first,
then wrate the story
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2 Emphasize words with similar visaal patterns it spelling
For instance, one week's words ray all have T.-, a consonant
final c pattern (made, take, blame, pale) Point out the
pattern by underlining or culur coding Perhaps a sinlling

series that utilizes this method of introducing new words
can be located.

3 Use dictation to reinforce spelling of phonetically regular
words as mentioned aboyi This can be a teacher directed
activity or students can be pairid, taking turns dictating to

each other. The activity can ne used for oral r written drill.

4. Promote the use of personal and class dictionaries to stimulate
words and ideas for wr..ting (see page 14, items 1 and 2)

Math.

* 1 When reading ward problems aloud to students, glue them a

slsual cue (Mart or graph tic problem on the board, rewrite
it sirplv, use ranipulatives, or allow them to draw a picture

* 2. Show an example of how the problems are to he solved at the
top of worksheets. Another option is to complete the first

problem or two with the students before they complete the Dag(

independently

* 3 Make a basic problem solving sequence chart to post in the room.
For example, #1 - read the problem, #2 - identify key words,

#3 identify the operation, 04 - write the number sentence,

fl5 solve tne problem.

* 4 Have students use manipulative materials first. Then ask tic 1

to use the mathematical symbols to record the concrete exper-

ience. For evample Give students chips to illust-ate a set
of four and a set of five. The students
count the chips in both sets and make a
new set of nine. On their paper, thei

then write 4 + 5 . 9.

5. Limit the use of strictla, oral drills. For example, the use of

Slash cards with a verbal drill will enhance effectiveness

Soda,. Studies /Science

1. Pr,.vide ample "wait tine" for students having difficult) answer-

ing questions. Give a partial sentence, gesture, or visual aid

as a dice, if necessary.

2 Give students a worksheet to follow along with a filmstrip or
film. Stop the film at appropriate points to allow students
to fill in the worksheet. This will break up the listening
activity into shorter segments. Summarize the film at its
conclusion so studers uo not lose sense of the whole

3. Use a film or filmstrip to provide an overview when intro-

ducing new aaterial. It can be shown again at the end of

the unit to 'ammarIze.

(J
'

11111/081
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/Students with Fine Motor Problems/

Accommodation' for All Subject Areas

* 1 Strive to sat a good handwriting example A teacher's
own handwriting serves as a model for students' writioji

* 2. Adjust your expectations for fine motor activities to
match students' best efforts, e g , handwriting, cutting,
coloring, pastin6, assembling.

* 3. Place tfe paper to be copied directly at the top of the

students' paper rather than to one side or the other when
copying is necessary.

leach students how to erase and make correctiors without be-
ginning over each time. This is a miaor matter that can make
a hug difference 1- the appearance of a student's paper.
Students may be able to eliminate unclear, distracting
erasures be ising erasable pens.

5 Minimi-e copying activities by nroviding the information 5r
activities on worksheets or handouts Introduce copying
exercises slowly, gradual'y lengthening the amount of material
to he copied

6 Locourage students to use the appropriate writing materials
Distance between lines on writing paper can be varied to
match student ability level (tor instance, move from wide
lines to narrow lines). Discourage the use of stubby pencils
or pencils that require a great dial of pressure to produce
dark marks

7 Assign follow-up activities that reduce the students' writing
requirement Paired talking activities, cooperative small
group assignments, short answer activity sheets, and instruc-
tional games all provide students with opportunities to review
skills and knowledge witfout requiring lengthy written answers.

S Insist that sho,t letters (a,c) take up one full space on
lined paper anu hat tall letters (d,h) and long letters (p,g)
take up two full spaces in primarj' grades (ELEMENTARY)

9 Allow a peer with gond aotetaking skills to use carbon paper
to make an extra set of notes for r LD student

C 10 Encourage students to acquire typing skills and to type home-
work assignments
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Reading/Literature

1. Establish a routine for baying students emir nia .o-
cabulary into a "word bank" on inde, cards iari can
be color coded for different subjaits studint

opportunities to use these -arils to cemplete skills
activities, e g , Ask students to use the cards for
clas,ifying activities, matching intonvms or ssnapo,n, r

identifying parts of speech.

2 Allow students occasionall,, to use manipulative, for
composing words or sentences caY leCttr puzzle
pieces or cubes from nommerical materials. (FLEMENT,Pli

Spelling/Writing

1 Help students to understand the importance of good hand-
writing. Show examples of how ri.,14 answers ray in marked
wrong because of poor letter formation Help students to
understand that good handwriting is a communication skill
that allows others to understand their wr-tten ideas and
[noughts.

2 Encourage students to talk through the formation of lettirs

For example, the letter m - "Start at the dot and move down
to fill up one spare, move back up almost CC the dot, make
one ramp, move tack up lino and make one more hump."

(ELEMENTAR1)

3 Allow students to write on ivery other 1.rn 4 *no paper

De-,nstrate the transition from manuscript .raiir letter-
ing (E1EMENTARY)

Fiat h (-I HI- era
5 Provide a reference chart of Ictter format Ions whi,h he taped

ti the student's desk or folder

Color the baseline on younger students' paper in o shide
contrasting to the inklinea on the paper (114.Mi-lAiff)

7 If.troduce new letter tormit ions by providing man, opportunities

for tracing Gradua'fy fade the clues for ttacing (114-Mt%FARY)

8, Lice students i starting point and an ending point nn lined

iper by narking dot or line at tin .rpropriat, p St net

,e points may he colored ,reen (', ) and ending point, it d

(STOP), (ELEMI-NTA)nY)
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9 Live students practice forming letters using large motor
activities For example wr'ting in the air moving the
whole arm, writing very large letters on the board, w Sting
on a "magic slate" Teachers may have to provide a model
fir these activities so students are not reinforcln6 in-
correct letter formation (ELEMENTARY)

10. Use di.ectional arrows on practice worksheets in handwriting.
:ElfMENTARY)

1 Turn lined paper vertically to help students organize matt)
problems. This will help keep the ones, tens, and nundreds
places lined up correctly.

3. Use large graph paper if turning the paper vertically does
not correct the problem. One numeral can be writtin in each
square. eraduallY make the transition to regular paper

3. Allow a student to use a calculator for drill practice 01 the
basic mat' facts. Test the acquisition of skills througf the
use of flash cards

Social btudiesiSrience

I Modify instru-tional materials that involve I:ie motor skills
(e.g In charts, maps, diagrams), by (a) using
sharp, colored pencils instead of crayons or wide magic
markers, (b) providing more spare for ccler or labellini
(c) allowing extra time for completion, (d) using b:ockin),

technique to facilitate neatness, i.e., set an index card
ac bo-ders to prevent going out ._1 hounds.

index card
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/Students with Organizational Problems/

Accommodations for All Subject Areas

* 1. Establish a daily routine in your classroom. The daily

schedule should be recorded on the board. This consistency
is veiy important for LD students.

* 2. Make sure the student's work area is clear of any un-
necessary material which may serve to distract the student.
The student should gradually accept this responsibility.

* 3 Ask students to use an assignment book, calendar, or set
aside a special page of their notebook for recording home-
work. Initially, the teacher may record assignments. The

students should gradually assume this responsibility.

* 4. Display samples of finished products along with the directions
and materials needed for assigned projects. Walk around the
room as the student; begin working to give guidance where
needed.

* 5. Allow time a, the beginning of the period to review previous
knowledge in relationship to the present lesson. Similarly

allow time a, the end of the period to summarize the lesson
and encourage students to ask questions.

* 6. Give students who will benefit pages from their workbook one
at a time insteao of the entire workbook.

* 7 Ask the factual questions first in a discussion. Then pro-

ceed to infererhial questioning, since abstract thinking is
usually more difficult.

8. Consistently post homework assignments on a particular por-

tion of the board. Giv, students time to copy the assignments
and ask questions.

9. Maintain 1 master list of all inclass and homework assignments
for student to check periodically. This master list can be

posted in the room or kept in a file tolder available to
students

10. Prepare students for a change in the daily routine by explain-
ing the unusual circumstance fully -o students krow what to

expect.

11 List the steps to be followed in a particular assignment se-
quentially on the hoard or paper for the student's reference.
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12. Avoid cluttered, crowded worksheets

13. Post the due date for long-term assignments and give a time-
frame for completing the various parts of the assignment. A
calendar may be useful as a visual planning tool.

14 Establish a standard procedure in your classroom to prevent
misplacement of completed assignments. Have students place
completed assignments in specific c_utent area folders, trays
or in a specified section of their notebook.

15. Provide a regular time, daily or weekly, to clean desks and
storage areas.

lb. ,tep directions short and simple. Write them on the board or
on a piece of pager so the student can lefer to them when
needed.

17. Encourage students to distinguish Heir textbooks by using
different color covers or cover stickers.

18. Have students use a 3-ring notebook with dividers for each sub-
ject. Encourage the removal of unnecessary papers periodically.
Notebooks should be checked periodically to help maintain
organization

19. Assist the student in making choices by gradually increasing
opportunities for options. For example, offer a limited
choice between two options before expecting students to decide
among multiple choices.

20. Use asterisks or circles to distinguish written questions re-
quiring an implied fact from literal questions requiring a
stated fact. This will help students to avoid wasting time
trying to find an exact answer in the book and cue them to use
inferential thinking.

21 Write the ..ext page number as a reference for questions with
stated answers at the beginning or end of the question.

22 Provide or help the student develop a self-checklist of materials
needed for class

23. Teach students an organized approach to reading, such as the
SQ,12 study method, S (survey) refers to quickly reading the sub-
headings, first sentence of each paragraph, and picture cap-
tions to get an overview. Q (question) refers to changing the
subtitles and sentences into questions. (R) indicates reading
to answer the questions, recalling, the material by answering
the questions, tnen re .ewing by writing or reciting the major
points of the passase.

to
j

54-485 0 86 4



94

24. Block, cut, or fold worksheets, as suggested for students
with visual problems (see p. 9). Likewise, color cording,

highlighting, underlining, and boxing techniques may help

students focus their attention on the task.

25. Uoe a clock face, drawn on an index card to help younger
students know when a particular assignment must be completed.

(ELEMENTARY)

26. Stress the is'ortance of a daily review of class notes. This

is not only good study method but gives students a chance

to fill in missing information or rewrite confusing informa-

tion. Any questions that arise from the review can be asked

the next day. (SECONDARY)

27. Teach abbreviations and shorthand for taking notes during a

lecture. For example,

w/ for with
w/o for without

f. for and

e.g. for example
imp. for important
fdg. for finding

28. Give students a blank web, chart, or outline to use for note-

taking. This will organize the information for studying and

follow-up assignments.

Reading/Literature:

1. Provide students with a study guide for novels and units.

2. Teach students to outline.

3. Provide students with a purpose for reading. It is helpful for

students to understand we read differently for different pur-
poses (to answer a specific question, to locate information, or

for pleasure).

Spelling/Writing:

1. Provide a pict.re(s), title, topic sentence, or another pre-

writing activity clp students begin a creative story. Give

students the opportunity to talk about their idea and jot down

key words before writing.

2. Cut up comic stripe to help students organize ideas for writing.

Students may be given the strips to sequence in the proper story

order. These can serve as a guide for writing.

.1
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-45-

3. Give students a guide for structuring creative writing
stories by providing an organizational format. For
example, tte student would fill in the following 61- .s
before beginning to write

"The story takes place
setting

is

major character trait
First happens. Next

event

event

happens." etc

Give older students a story starter (first part of a story)
to read before they are asked to write the story conclusion

5. Group students together to write a round robin story. Each
student is responsible for an assigned portion of the whole
story. One student may act as the recorder.

6 Guide students' writing by giving them specification or
criteria sheets for the content and mechanics of written
assignments. These would be valuable proofreading tools for
students.

7. Emphasize the importance of developing a topic sentence, then
sentences of supporting detail when writing paragraphs.

8. Provide a structure for writing reports or research papers by
giving the class an ottline of headings and subheadings to guide
their paragraph dev,lopment.

q Ask students to initially include the wording of the question
1" their sentence answers

Sample Question Why did Mrs. Smith lie to the police
Sample Answer Mrs. Smith lied to the police because she

thought her brother was guilty

10. Ask older students to use the beginning margin line printed on
noteboox filler paper as a guide. If necessary, aak them to
draw their own ending margin line on the right hand side of
the paper Younger elementary student, may need to draw or
have drawn for them, similar margin lines on both sides of the
paper

11 Have students prenunber their answer sheets to assure a-curate
matching of answers to question numbers.



Math

96

1 Begin with the easiest problems and add the harder problems
in a progressive order on worksheets. For example:

- 249
is easier than -28

57
since the first step of the

blem is easier. 11-9 is

easier than 17-8.

2. Fold or divide math paper into fourths, sixths, eighths, etc
Place one problem per box.

i x 72 61 4x 3' YS iI

4S I Y h, 17 hl 4$ 7
1

1

Social Studies/Science.

,. Give students study guide questions or other advance organizers
for reading assignments

2. Teach students how to use the divided page method of note taking.
To begin, students divide a sheet of dated notebook paper
lengthwise into thirds by folding. On the left hand side of
the paper, students write key concepts in a word or short phrase.
The center section is used to record important subpoints or
supporting detail relating to each key concept. The right hand
side is used to write a brief summary of the notes on the page.

When studying, students refold the
paper on the fold line so that their
notes are on the outside. The student
reads the key point, then tries to
recall the important supporting data.
To check himself, he turns to the
other side of his notes.

3. Help the students to understand that their notes should serve
as a study guide. It is important that they write the key
points down, not .hat they write every word said in a lecture

4. Teach students to use ab,rfviations for note taking. It may

be helpful to post abbreviations for specific subject matter
vocabulary.

5 Ask students to preview the text pages pertineat to your next
lecture the right before. The preview may be accomplished by
the SQ3R method (see p. 28), or simply by skimming the

material. This way the student will be ready for the lecture
and more apt to recognize important points when mentioned

6 Give students plenty of opportunity to recall new informa-
tion. Learning is promoted when students spend more time
actively recalling than rereading
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STUDENT PLICI.UKMAACE

The Student Performance chapter focusses on two major areas. student
performance for learning and student performance for testla4. In an
academic setting, students are asked to respond during learning (teacher's
delivery of instruction) and in testing situations. It is helpful to
distinguish between the two in order to enhance the student's chance for
success

For our purposes, student performance in learning situations refers to
"assisted or independent demonstration of skill or knowledge for acquisition
or practice". This performance may or may not be graded. Assisted demon-
stration implies teacher input in the form of learning strategies, hints,
clues and references. Some examples of assisted demonstration are
(a) doing the first task on a practice worksheet with a student, before he
cimpletes it independently, (b) giving a student verbal hints to assist in
responding correctly during a group discussion, (c) reminding students of
previously learned vocabulary before writiog a composition.

A teacher may call for an independent demonstration from a student in
order to piact ice or reinforce initial acquisition of the skill or knowledge.

Students coo leting learning center activities after initial instruction is
one example Another example is pairing students to dictate the spelllag
words they have been working with so that they can c!eok their progress and
study appropriately. Common learning situations include teacher feedback on
homework or individual worksheet performance

In contrast, we defini t tines as an indspendeat demonstration of skill
or knowledge for evaluative purposes". There is no teacher prompting or
assisting in any form The student performs a task which will receive a
grade or score. That grade or score is intended to reflect the amovnt of
learning that has preceded the student's performance on the testing task.
For example, testing might involve grading ,nkwers to questions about an
assigned reading, without introducing vocabulary, giving backgroind infor-
ma-ion, or nolding class discussion Another example is collec ins and
grading worksheets independently completed by students without comment or
discussion

Whether in a learning or testing situation, the teacher can provide
accommodations for student performance which do not dilute tne curriculum
or create unfair advantages for LD students The concept of educational
equity connotes equal opportunit; to perform to tne best of one's ability,
as well as to having equal access to instructional experiences

Accommodations for Student Petformarrc are presented in three sections
(1) in learning situations, (2) in teacher-made testin, situations, and
(3) in standardized testing situations. Each of these sections has a sub-
section on strategies or accommodations which are helpful to all LD
students. In addition, the sections on Learn'ng Situations and Teacher-Made
Testing Situations, contain separate sub-sections on specific accommoda-
tions for student, with (1) written/motor expression prohicTs. and (b)
zerbal expression pr,blems
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STUDENT PERFORMANCE LEARNING

/General Strategies for All Students with Learning Disabilities/

Strategy 1 - Learning disabled students need varying amounts of support. A

classroon teacher cannot always be available to a student when he needs

attention. Consider the use of a "buddy" system, peer tutors, adult volun-
teers or aides, or cooperative learning activities to supply additional

support. Though the teacher remains ultimately responsible for the instruc-
tional program, the utilisation of these strategies will not only enhance
the ID student's performance, Rut also that of many non-handicapped peers.
It should be remembereo, nv:ever, that these strategies will also enable the
LD student to contribute as well as receive assistance and support. Most

learning disabled student* have marked strengths in areas which can be of

benefit to others.

Strategy 1(a) - "Buddy" System - Perhaps a teacher can assign a willing

friend to the La student. When a question arises about a particular task,

the "buddy" lends the needed assistance. In addition to answering ques-

tion', the buddy can serve as a model and source of encouragement. Change

"buddy" assignments periodically to stimulate interest and relationships.

Elementary Example: Buddies can be a blessing to the

teacher who rotates to several small groups t", deliver

instruction. After group instruction, a buddy can lend

the support an LD student may need to complete follow-up
assignments. This avoids interrun'ions to the teacher

and her instructional group.

Secondary Example: After a class lecture, a buddy may
lend his notes to the LD student, who can then double

check his notes for accuracy and include missed informa-
tion.

Strategy 1(b) - Peer tutors - Students can profit from the experience :f

teaching other students. If properly selected and trained, tutors 'en pre-

vide the extra support needer for skill mastery, and ennance self -esteer.

Tutors are most effective reviewing and reinforcing teacher taught skills

and concepts through practice activities. A successful peer tutoring

program requires careful planning and a time commitment on the tutor's and

teacher's part. Each must be dining and able to give and receive feedback.
In short, it will require an extra effort, but the long term results can be

most rewarding for teacher, tutor, and learner.

Elementary Example: When practicing basic math facts

with flash cards, an LD student can be paired with a
more able student who provides feedback on correct
answers, clarifies questions or misunderstandings, and

determines satisfactory mastery.
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Secondary Example While students are completing written
assignments following the i. roduction of a new concert,
the LD student could be paired with a peer tutor to do
the assignment. The tutor can give additional explana-
tions and clarify points of confusion.

Strategy 1(0 - Adult volunteers and aides - Both can be used on a one to
one basis, in a meaner similar to the use of buddies and peer tutors. How-
ever. while peers should be involved only in ways that enhance their own
learning at the same tine that help is offered, volunteers and aides can be
used for the sole purpose of assisting the student. In addition, volunteers
and aides can be invaluable supervising small groups in enrichment or appli-
cation activities that it otherwise be forfeited.

Elementary Example: At the completion of a functional
reading unit on following directions, an adult could
supervise a small group preparing brownies from a recipe
or constructing a paper kite from written instructions.

Secondary Example: An adult may assist students is
locating specific information from reference books in
the media center for a research paper. The adult can
read to the tudent any information which is too difficult
and clarify the cerminolcgy of the texts.

Strategy 1(d) - Cooperative learning activities - Assign cooperative small
group projects instead of individual or competitive ones. This permits each
student to work on a specific task that helps the group complete product.
Recognition is given to the group's acccmplishment, with value placed on
each member's contribution, no mater how big or small.

Elementary Example: When studying early explorers,
students could be grouped by countries (one group does
Spanish explorers, one Portuguese explorers, etc.).
Each member of the group could then research a specific
explorer. The group and teacher would decide on the
important information ,o be collected by each individual
The group would decide on the method of presentation and
each member's specific responsibility for the final
product. Members would be expected to help each other,
as necessary, and teacher feedback or grading would be
cased on the total group performance.

Secondary Example: In an Introduc.,ry Sociolagy course,
students can be introdured to basic statistics by having
clan groups develop, carry out, and evaluate the results
of an original survey After determining the procedure
to follow as a group, members can collect data individually.
Then they would meet again to determine the mean, and to
develop a written and pictorial account of their procedures.
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Strategy 2 - Allow students to explain their answers before considering it
faulty. The answer oily not be the one desired, but it may be correct never-

theless. When necessary, ask probing q,estions to help students clarify and

extend their eneweri.

Elementary Example: The following example opeared on
a worksheet which directed students to cross out the
word that did not belong with the other two: APPLE

BANANA LEMON. The teacher expected apple to be crossed
out, since it was the only red fruit One student elimi-
nated lemon, which was marked wrong. On further examina-

tion, this answer appeared to be correct. The student
reasoned that a lemon is a citrul fruit whereas the others

were not.

Secondary Example: Words with similar configurations
cause confusion for many LD students. For instance A

question may read "What was the man's alibi" A student

answers: "The man's real name is James Williamson, but
he uses William James." Here the student confused the
word alibi with the word alias, which are visually similar.
If asked the question, the student may respond correctly.

Strategy 3 - Help the students to understand that we all sake mistakes. The

important point is we can learn from mistakes. To learning disabled

student who views himself as failure, this is a crucial belief.

Elementary Example: Help students to use proofreading

skills. Select anonymous or past examples of student

writing. Write them on the board, chart paper, or an
overhead. Let the student find the mistakes and correct

them. Make a list of common mistakes for student refer-
ence and stress the value of learning from errors.

Secondary Example: Quizzes and tests are learning tools
when handed back to .tudents and discussed following
evaluation or grading. LD students need the J3portunity

to see and understand their errors. On occasion, it is

advisable to give a practice test, making answers right or
wrong, but without assigning an overall grade or score
The ensuing discussion of correct answers can dramatically
improve learning and preparedness for the real test.

Strategy 4 - The next tine you begin to make materials for your class, con-

sider including some self-checking activities. This type of material has

the advantage of providing students with immediate feedback, which is highly

motivating. Since many self-check activities are manipulative, thzi give

students "a break" from standard pencil and paper exercises.
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Elementary Examples: (1) These directions should be on
top of the activity container. For each strip of paper,
read the two words in the lox. Ire they synonyms or
antonyms? Put your pencil tip ..hrough the hole below
your answer. Turn the card .round. The correct answer
has a circle around it."

front
synonym

711110f1)

akn
warn

punched out hok

back

(2) Cut out spaces at the end of
each question for the answer. Put a piece of paper under
the question shee . Students record their answers in the
cut out blanks. To check, turn the page around, fitting
the blank over the student's written responses. Check
student response to correct response printed on the bee..

!tont

cuter
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I Question
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I 1 L 4
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Secondary Example: Self-check activities fit well into
the instructional program for science teachers who use lab
stations. After following the steps of an experiment,
students could compare their final product with a picture,
model, or diagram of the desired outcome.

Strstegy 5 - Consider the use of instructional games to vary the format of
practice activities in specific skill areas. Canes are motivating, fun, and
promote peer relationships. They should be used after initial instruction,
not in place of it. Make sure students understand the objective of the gam
end can play independently. Increase the durability of the games by lami-
nating or covering with clear contact paper. Students may enjoy co.rstruct-
ing these games as novel way of reviewing and reinforcing learning.

t)
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Elementary Example Instructional games may be constructed

to play by the sane rules as common childhood gates. They

can be adapted for reading, language arts, math, and social/

science skills. Use index cards to make card games with

the same rules of play as: Go Fish, Rummy, Concentration,

or Old Maid. Bingo is another easily adapted game format.
Simple board games, in which students roll dice to move
along from start to finish after answering questions, are
also popular. If you are not artistic, use colorful maga-

zihe pictures to decorate your game boards.

Secondary Example: Older students can also benefit from
instructional games without feeling "babied". Crossword

puzzles, word searches, and bran teasers are commonly used

by secondary teachers. Many commercial games are available
such as "Promotion" (for American History), Life Career
(for Career Education), Propoganda (for English), or High

School Geography Project (for Social Studies).

Strategy 6, - Have students keep individual charts or graphs to plot their
progress in a particular skill area. This is an excellent may for stu-

dents to see how such they are learning sad provides incentive is wetting

toward goal. It may be necessary for the teacher to momItor this ant,-
icy until students become proficient in completing chair Charts.
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Secondary Example: As students to set aside one page in
their notebooks to record their grades for homework assign-

ments, class participation, quizzes and(or tests, and
projects and papers. This procedure can often be easily
acccmplished by periodically al)ouing the student to copy
grades recorded in the teacher's gradebook, taking are to
expose only the student's own grades. Students will see
exactly where they must concentrate their efforts.

Hofer} (Jak.
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Stztegy 7 Just as tne teacher is encouraged to stimulate as many senses
as possible to deliver instruction, students must have the opportunity to
demonstrate acquired skills and knowledge in a variety of ways. Students
can respond to tasks through written, verbal, and large motor (behavioral)
Activities.

Elementary Examples Book reports can be presented in a
wide variety ways Aside from standard written or oral
reports, students can perform a charactet monologue, create
a mobile, design an original book coder, do a plot analysis
using a webbing technique, or make a "critics" tape record-
ing.

Secondary Examples Secondary students can be given oppor-
tunities for muitisensory expression through role playing
and simulation techniques. Applications might include such
diverse activities as developing job interviewing skills,
mock debates between famous historical figures, staging
original stories, or enacting problem solving situations

I
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/Accommodations for Stud,ats with 4:ritten Expression Problems/

1. Allow the student more time to 'tomplete written assignments.

2. Allow the student ro give al,. -hca answers to questions
(single word or phrase). Gradually require answers in
sentence form.

3. Allow the students to complete assignment that call for

written sentences, by doing half in sentences, half in short
phrases. Gradually the student can move toward writing
sentences for each question.

4. Stress accuracy, not speed. Emphasize importance of content
and legibility,

5. Give students some class time to work on written reports
This will enable the teacher .o lend needed assistance.

6. Be specific in your comments about -ritten work. For example,
instead of writing "poor grammar", write Use doesn't instead
of don't." Whenever possible give individual feedback, as
veil as in writing.

7. Avoid the use of comments which reflect value judgements on
your part Examples Instead of "messy", write "erase mis-
takes fully before rewriting".

8. Allow students to check and correct their own worksheets
against a model (individually or in a group) his gives
the student accurate and complete written inforration needed
for improvement.

* 9. Permit students to use pictures, drawings, and diagrams as
part of their written products.

* 10. Post a proofreading checklist in ,lass for students.

11. Ask students to skip every other line on a rough draft
This will give them room to make changes without "cramming
up" the paper.

12. Allow the student to do taped "live" oral reports in-
stead of written reports. An outline or short written
summary 'ay still be requi'ed

13 Allow the student to answer fewer questions or problem, en
worksheets requ,ring written statements. For e,ample,
every other problem or asterisked questions
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Consider making worksheets which reduce writing require-
ments For example, multiple choice, short answer, matching,
fill in the blank.

15 Allow a student to check math problems on a calculator after
working a set number of problems, rather than having all
problems completed before checking This redures writing
fatigue while providing more immediate feedback.

16. Permit students to work independently in an area free of
distractions (away from windows, doors, or traffic areas)
Intense concentration Is often necessary for the LD student
to write his best.

17 Try assigning a different type of task or a modification of
the original task as an alternative to asking the student
to do a poorly completen assignment over again. For example,
instead of insisting that sentences- be written within the
lines, provide wide lined paper or a typewriter.

18. Encourage students to revise, edit, and proofread drafts be-
fore making a final copv of a report. FeedbacL given by you
will help the student to write a better final copy. It also
provides the student a chance to do his own proofing

19 Use Joarnals and diaries as an informal means for encouraging
interest and fluency in writing.

C 20 Try using all-student response cards in small group settinss
All students would have the same set of index cards, each
card with a specific answer. In response to a question posed
by the teacher, each student finds the card with the answer
he believes is correct, and holds up the card to the teacher.
The teacher gives thd correct answer and explanation to the
group if anyone has responded incorrectly This type of
activity rould be used for math drills (cards would have
numbers on them) or a homonym lesson (cards would have words
on them pare, pair, pear) Another use of response cards is
for multiple choice question- different color cards can
represent answer choices, e g,, blue = A, orange = B

C 21. Allow a student to tape answers ur oerk with 7 peer, tutor,
or volunteer who dues the writing

I k'
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fAcconmodations for Students with Verbal Expression Problems/

* 1. Give students a little extra time to respond. Many
students have to struggle inwardly before being sole to
complete their thoughts verbally

* 2. If students are naving difficulty, give them a hint to ',elp
-hem along.

* 3 Urge students to use an outline or notes when presenting an
oral report.

* 4. Encourage stude"ts to use visual aids or handouts in conjunc-
tion with an oral report.

* 5. Give students the opportunity to read silently before asking
them to read orally.

* 6. Structure opportunities for student verbal expression on a
one to one basis and in small groups. Avoid calling on
students to answer aloud in a group as punishment. for in-
attentiveness during discussions.

* 7. Limit the length of oral presentations by students Gradually
the length can be increased as students feel more comfortable
in front of theft' peers.

8. Actively involve your students in the listenirg procesd during
other student's presentation. This can be accomplished by
deciding, as a group, on the important points of oral presenta-
tions. A rating sheet can be made. Students can then rate
each other. This method also serves to guide students as they
do their own presentations and may avoid misunderstandings
about grades

9. Permit students to sometimes use all-student response cards in
small groups instead of giving verbal responses. , #20 in
written response section )

10. Ask specific, structured questions. This will permit the
students to utilize the elements of the question to organize
their answers E g., "Can You tell me one way that comets and
meteors are alike'" insteaa of "Compare comets and meteors "
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11 Arrange small discussion group anc pared talking activities
that iermit students to practice verbal skills in a smaller,
more comfoctable setting

12 Permit students to tape their oral presentations instead of
doing them "live" in class.

C 13 Allow students to do a project in lieu of an oral report
occaslcually. E.g., A demonstration or display that demon-
strates their understanding of a new skill or knowledge.

L 14 Encourage use of notes, letters, messages, and journals as an
alternative to verbal expression

1L
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STUDENT PERFORMANCE. TEACHER-MADE TESTS

/Accommodations for All Students with Learning Disabilities/

* 1. Conduct a review session before the test. Highlight key

joints and encourage students to ask questions.

* 2. Give students possible test questions ahead of time to use

as study guides.

* 3. Give frequent (weekly), announced quizzes that cover spec-
ified topics as an alternative or supplement to one long,

unit examination.

* 4. Give students credit for close participation, daily assign-
ments, homework and project completion instead of relying

solely on test results for grades. Reassure students that

grades are based on multiple sources of evaluation.

* 5 Give untimed tests or allow some students more time to
complete, if neceste-ry. Students should be encouraged to

take their time to do their test.

* 6. Match tests to your instructional objectives. For example,

avoid asking them to draw a conclusion on a test if you

have not done so in class.

* 7. Make certain you are asking a student to respond in a test-

ing situation in the same manner as the preceding t2aching
If you have asked the student to learn to spell

words through traditional textbook activities, do not test
them by asking them to select the correct word spelling from

four sample words. This does not mean to eliminate the use

of higher level thinking skills, but means those skills
should be taught before students are asked to use them

* 8. leach students to locate the key words in test items This

will help the students who tend to read too quickly trom
skipping, omitting, or misreading important words or phrases.
Locating the key word may stimulate recall of information.

9. Plovide alternative methods of conveying test information to

poor readers. Since the objective of testing is to learn

how much understanding a student has acquired, avoid penaliz-

ing poor readers by (a) allowing an aide or volunteer to

read the test to the student, (h) taping the test, (c) arrang-
ing for the student to have his reading/resource/speech

tc cIve the test out,Ade the regu:ar classroom

10. Reduce "test anxIk,tv" by allowing students to take tests on a

one to one basis or In small groups wheng er possible

Ul
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11 Test in short time segments spread over t.o to three periods
rather than one long session.

12 Avoid giving unannounced tests as punishment for poor class
performance, e.g., for not completing reading or homework
assignments or for being unprepared for class discussion.

13. Help students organize their time by encouraging them to
survey the entire test before beginning.

14. Give partial cTedir where warranted instesd of counting an
item entirely incorrect.

15 Consider occasional use of "take home" and "open book" tests
as an alternative for class exams.

H IM
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/Accommodations for Students with Written Expression Problems/

Accommodations i1 -8 below are s.ggested for test formats requiring written

expression

1. Use test formats which reduce writirg requirements Fur

example, short answers, multiple chcice, matching, filling

in the blank.

* 2 Allow students to write directly on the test instead of a

separate answer sheet to reduce eye-hand coordination
demands.

* 3. Permit students to use manuscript or cursive, whichever is
more comfortable for them, in testing situations.

* 4. Be sure to separate content of response from language
mechanics, and grade according to skills or knowledge re-

quired for the specific subject. For example, on a science

test, do not totally reject misspelled answers, but do re-
quire students to correct the misspellings.

5. Allow students to draw webs, diagrams, charts in answering
questions or writing essays.

6. Permit students to complete essay questions in outline form
rather than requiring full paragraphs, where knowledge of

content is the priority.

7 Make test formats familiar to students by adapting them as

You would worksheets For example, if you cut math work-

sheets by rows for students in class, do the same thing for

tests Or, if worksheets for written work have clearly
blocked spaces for answers, test blanks should have similar

structure.

8. Let students dclorstrate his knowledge by using manipulatives

instead of giving a -ritten teat The manipulatives used

may be the same ones Us. .ring teaching and practice

sessions. I( Ill

C 9 Allow students to take oral exams instead of written onus
11,1s

Depending upon the particular to t, the student may taY,

just the essay portion of the test orally (e.g , tape

recording or interviewing), while completing the rest of

the test by hand
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STUDENT PERFORMANCE TEACHER-MADi TI ST'

/Accommodations for Students with Verbal Expression Problems/

Accommodations #1-S below are suggested for test formats requiring verbal
expression

I Let students make drawings or diagrams to further explain
their tesponses.

* 2 Permit students an adequate anoint of verbal response time

3 Permit students to use manipulatives or handouts along with
their verbal explanations to test questions.

4 Allow students to tape their answers instead of gi,,ing them
aloud to an adult.

5. Arrange to have students give his answers to his reading
teacher, resource teacher, or an aide outside the classroom
setting

C 6 Provide altern3ti e modes of responding, such a, written or
demonstration tests

1



112

STLDENT PERFORMANf; -7iNDARDIZED TESTS

/Accomeodations for All Students with Learning Disabilities/

* 1. Let the students know how much time they are allotted
for answering on timed tests. Tell ctudents to a'oid
spending too much time on one item.

* 2. Check the LD students' answers to sample questions to
insure understanding

3 Allow the student to use "blocking" with a blank index
card to reduce distractions on test booklet or answer
sheet

* 4. Monitor carefully during the testing to make sure the
student is answering in the correct way. This is
especially important for students who lose their place
on an answer sheet, which is separate from the test it-
self

* 5. On multiple choice tests, encourage students to read
each choice caretullv, eliminate the wrong choices, and
then select their answer.

6. Orient students to the test format. It is unethical to
give students specific test items ahead of time, but it is
not Lnethical to familiarize students with the test format
or types of questions. Many standardized test formats are
very different from the worksheet formats used in class
or learning and practice. Students must understand how
to take the test if they are to do their best. Perhaps
teachers at the same grade level may want to "pool their
resources" and share these activities with each other.

7. Explain to students that as the examiner .ou ray not help
them select answers, but *,-it you can answer questions
about how to take the test

8. Arrange to have "test anxious" students complete the test
on a one to one basis or in a small group

9. Confer privately with "test anxious" students ahead of time
to foster confidence

144.3kill
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APPENDIX A

/SCHOOL IN-SERVICE COORDINATOR FOR MAINSTREAMING./

/RESPONSIBILITIES/QUALIFILATIONS/

A. RESPONSIBILITIES

1. Chairs School In-SeLvice for Mainstreaming Committee

2. Maintains liaison with school Principal

3. Participates in "In-Service Coordinators Meetings" with

consulting teacher/specialist - at least one meeting per

semester

4, Responsible for planning and facilitating school-based in-

service for mainstreaming programs, including participation in

the following activities:

Assessing staff in-service needs and interests

Arranging for appropriate in service trainers and

consultants
Preparing and disseminating information about school

in-service programs and opportunities
Disseminating information and materials regarding

mainstreaming strategies and accommodations

Assisting in the design, instruction, and evaluation

of planned in-service programs

5.
Responsible for developing an Annual School In-Service Plan cor

Mainstreaming and completing a School In-Service Progress Report

(Note Responsibilities under 5 are compensated as in-service

training services.)

B. qUALIFICATIONS

Required

1. Highly recommen, I by Principal

2. Respected by schoo' faculty

3. Is a tenured staff member with at least a one Year future

commitment to the school

4. Has demon-trated leadership and/or in-service training abilities
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Desirable

1. At least one year of past service to the school

2. Has experienced some success in mainstreaming handicapped
children

3. Has completed some special or supplementary education training or
coursework (e.g., Teaching Children with Special Needs (SE-35),
Behavior Management (SE-29); Assessment and Programming (SE-26)

4. Willing to participate in appropriate training activities for
personal development, such as Issues in Mainstreaming Seminar
(SE-34) and Individualized Study in Mainstreamtag (SE-38)

Purpose'

/School In-Service for Mainstreaming Committee/

To plan, arrange resources, and facilitate delivery and
evaluation of in-service activities based on assessed needs
of school staff related to mainstreaming

Membership: At least 3 persons, with representation from both regular
and special education staff

Chairperson: School In-Service Coordinator for Mainstreaming

committee Responsibilities

1. Assess faculty needs

2. Set annual goals and objectives related to assessed
needs for in-service for mainstreaming

3. Plan strategies for the delivery of priority in-service
for mainstreaming programs and materials

4. Plan the content and sequence of priority in-service
programa

5. Support the implementation of planned in-service
programs through such activities as

. Announcing/advertising planned programs

. Encouraging staff participation
. Arranging resources (human and matettal)
. Assisting in in-service instruction

. Evaluating success of in-service activities

6. Provide consultation to teachers of mainstreamed students

7. Evaluate committee effectiveness

I
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APPENDIX B

SPECIAL/ALTERNATIVE EDUCATION IN-SERVICE TRAINING SUPPORT SYSTEM

Federal and state laws, along with mainstreaming guidelines developed
by professional associations, require the local school system to con-
duct in-service training for educating students with special needs. In

response to this need, the In-Service Training Unit of the Office of
Special and Alternative Education has developed a comprehensive training

support system. Under the direc,..on of the Supervisor of In-Service
Training, an in-service education resources center and area in-service
labs for mainstreaming have been establishe. to carry out the following

key functions:

(1) training and ongoing support to local School In-Service

Coordinators for Mainstreaming (SICMs).

(2) planning and implementation of in-service training seminars,
workshops and courses for regular and special/alternative

education staff.

(3) identification, acquisition, cataloging, dissemination, and

retrieval of priority in-service training materials for
teaching students with special needs.

(4) preparation, distribution and filing of in-service course and

workshop materials.

Specific information regarding these special/alternative education
training supports is provided oelow

/Special/Alternative Education In-service Training Unit/

Location' Lynnbrook Center Phone: 654-5991 or 654-5992

Manages the Special/Alternative Education In-Service Training Support
System; pr,yides summer workshops for special and regular education
staff; f....ilitates MCPS training priorities related to educating ex-
ceptional children; maintains liaison with state and federal agencies
responsible for personnel preparation in special education; conducts

innovative federal and state-funded training projects.

Supervisor of In-Service graining. Stanley Fagen

SICM Project Spe-ialists' Donna Graves (Calvert County)

Carol Fox (Washington County)

CSPD Project Specialist: Myrna Roberge

'ecretary Lisa Ritzenberg
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/Special/Alternative Education In-service Education Center/

Location: Lynnbrook Center Phone: 654-5993 or 654-5992

Conducts Supplementary Education (SE) in-service courses; coordinates
secondary special centers training program; maintains special/alternative
education course materials; maintains can catalog and inventory of
special education in-service training materials; maintains collection of
print materials for special and regular education in-service training;
serves as coordinating center for area labs for mainstreaming.

Teacher/Specialist for In-service Center: Diana Thompson
Teacher/Specialist for In-service Courses: Rose Ray
Secondary Centers Training Program Specialist: Jan Wintrol
Office Assistant: Penny Harting
Materials Aide. Evalena Palmer

LArea 1 In-service Lab for Mainstreaming/

Location: Westover Elementary Phone: 384-7391

Coordinates special/alternative education in-service training activities for
Area 1; supports in-service efforts of Supervisor of Special Services;
maintains collection of priority in-service training materials (print and
non-print).

Consulting Teacher/Specialist for Mainstreaming: Sharon Healy
Teacher Assistant: Barbara Fabian

/Area 2 In-service Lab for Mainstreaming/

Location: Ashburton Elementary Phone: 530-4424

Coordinates special/alternative education in-service training activities for
Area 2; supports in-service efforts of Supervisor of Special Services;
maintains collection of priority in-service training materials (print and
non-print),

Consulting Teacher/Specialist for Mainstreaming: Jeff Hill
Teacher Assistant: Bertha Moore

/Area 3 In-service Lab for Mainstreamins/

Location: Lakewood Elementary Phone: 424-4826

Coordinates special/alternative education in-service training activities for
Area 3; supports in-service efforts of Supervisor of cial Services,
maintains collection of priority in-service training materials (print and
non-print).

Consulting Teacher/Specialist for Mainstreaming: Diane Tessier-Switlick
Teacher Assistant: Lorraine Lauret

1'J
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Mr. FAUNTROY. Thank you so very much, Dr. Wake.
Am I correct in inferring from your testimony and from what

you know of the GAO findings that the probability exists that a
significant number or percentage of our adult prison population
may well be learning disabled, that is, locally and nationally?

Dr. WAKE. I would say that was 7robably accurate.
The Kingsbury Center did a study for GAO, several years ago,

looking at incarcerated juveniles. At that time, we found that 2'7
percent of the juveniles in one State and 24 percent in another
were severely learning disabled, and that a significant additional
percentage were learninf disordered, that is to say they had other
reasons why they couldn t learn.

I can't see any reason why what is true of the juvenile popula-
tion would not also be true of the adult population.

Mr. FAUNTROY. In your testimony, you stressed the importance of
the individualized education plan. That is required under Public
Law 94-142. Why is that so important in your view?

Dr. WAKE. Well, if the student's difficulty is in language, not un-
derstanding questions, then to spend one's teaching effort in teach-
ing the child how to write, that is, the actual physical act of writ-
ing, is a waste of time and not meeting the student's need.

Whereas, if the student is having a memory problem, to spend an
awful lot of time teaching reading is another waste of time.

These kids need extraordinarily specificand remediation needs
to be directed toward the exact, specific nature of the difficulty the
child is experiencing.

Mr. FAUNTROY. How do youhow easy is it to arrive at the
nature of the problem and, thus, individualize the educational
plan?

Dr. WAKE. I would say that if the diagnostician is given sufficient
time, the techniques currently exist to make accurate diagnosis
fairl: certain. But there is a great deal of time involved.

If I am evaluating a student whose needs are particularly compli-
cated, I would often need as many as 10 hours with that student in
order to trace down what the exact nature of the handicapping con-
dition is. Because what onewhat I do, personally, is I look at this
like a sieve. I start out with an overall estimate of ability and of
achievement.

Now, let's say I have someone who seems to have a particular
pattern of errors in reading. I will then look at phonetic attack
skills. And maybe I'm going to find that that person can't do phon-
ics, like "ca at' makes cat. And then I'll check visual skills and see
if that person is a visual learner. And try to figure out if we should
remediate and teach phonic attack skills, or whether we should
say, OK, this individual is a visual learner, let's work on visual
reading techniques and forget the phonics.

So, you have to go in and be that kind of precise in terms of es-
tablishing the exactly correct diagnosis.

I think that's an extremely important thing to do, because it can
save so much time if you know precisely where the problem is, be-
came then you can work in that area with great concentration.

And, of course, there are many crossovers and many possibilities.
You can have an impulsive kid who is confused about b and d and
p and q who also has auditory memory problems. And then you

54-485 0 - 86 - 5
)



126

have many aspects that you need to be remediating at the same
time.

Mr. FAUNTROY. I have a number of questions, but I want to give
my colleagues an opportunity now.

Mr. MCKINNEY. Well, thank you, Dr. Wake, very much, for your
testimony, because I thought before we got into the GAO report we
ought to have an explanation of what the science is and what the
problem is.

Some experts feel thatin the field of special educationfeel
that learning disabilities and unrelated problems, such as, auditory
and visual, are, in fact, a prime cause for acting out on the streets
or juvenile delinquency or misbehavior. How do you feel about
that?

Dr. WAKE. I, in my own dissertation research, I found that the
learning-disabled vary widely in this. Many learning-disabled kids
give up very early, and sit in the corner; and nobody pays any at-
tention to them, ever, because they're sitting in the corner and
they're not getting in trouble.

Other learning-disabled kids, who seem also to be impulsive,
have problems and are not more quieter kinds of peoplesay, hey,
this isn't working, this isn't fair. I'm not learning what I'm sup-
posed to learn. And they act in such ways as to draw attention to
themselves to get the kind of assistance they need.

Also, I have talked a bit about some of the issues related to
learning disabilities. One issue which I did not emphasize was that
there are behavior correlates frequently found in learning disabil-
ities. These kids are often impulsive. They often don't respond to
rewards in the usual way. And they are often lacking in social
judgment.

I have a colleague who said to me, half in jest, but only half, if
you want to think about who was learning disabled in your child-
hood, you think about the kid who was always the one who was
caught when the authorities turned up. Always the kid who had it
when mom turned up or the teacher turned up. That's probably
the learning disabled because that's the person who lacks judg-
ment.

So, these kids are impulsive, tney're angry, and they're lacking
in judgment. And, yes, they do get into trouble.

Mr. MCKINNEY. But you believe firmly, don't you, that diagnosis
can solve a lot of these problems or perhaps even limit our juvenile
street crime and our necessity for incarceration?

Dr. WAKE. Well, yes. Because I think the very qualities that
make a child who is not receiving what he needs to succeed in the
classroom fight, when you can show that child how to get what he
needs and train him in useful skills, are going to make that person
a particularly successful citizen.

Mr. MCKINNEY. One last question. I really appreciate your com-
ments before our GAO testimony later.

Do you feel that people who are not trained in psychiatry, psy-
chology can really analyze what is wrong with these children?

Dr. WAKE. I think that's a very complicated and difficult issue.
Because, in all honesty, the person who usually tells me most about
what a learning disability is about for a child is, first of all, the
child, and, second, the child's mother, because mothers know their
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kids, and they know what's wrong, and they know what hasn't
worked.

Mr. MCKINNEY. Assuming, ou:side of that, it does take somewhat
of a minimal training in either one of those fields, doesn't it, to see
the roadsides?

Dr. WAKE. I think that for children who have a severe behavior-
al, emotional component to their difficulties, absolutely.

I myself am always very uncomfortable doing a complete diagno-
sis without access to the classroom teacher. Because a skilled and
sensitive teacher who has obseried a child for a year can certainly
say. look, I don't understand about Johnny. He does this fine. But
whenever I do this, he really has a lot of trouble.

I think a psychologist can do an effective diagnosis, but I really
think a team approach is useful.

For instance, I talked some about language disabilities. I've done
a lot of work with language. It's a particular interest of mine. But
when language problems get complicated enough, I certainly want
a consultation with someone whose real expertise is speech and
language.

Mr. MCKINNEY. Thank you very much, Doctor. I appreciate ev-
erything you've had to say.

Mr. FAUNTROY. Mr. Bliley.
Mr. BLILEY. Thank you, Mr. Chairman.
Dr. Wake, I thank you also for being with us this morning and

sharing your expertise.
Is remedial education the same as special education?
Dr. WAKE. Not necessarily.
I divide the adolescents particularly, that I see, into two groups.

A group that seems, for whatever reason, perhaps the limited
nature of their disability, to be able to do well in a traditional
classroom, as long as they have )utside support.

For example, a kid who has reasoning problems may have a ter-
rible time in geometry, and may be able to make his way through
many of the other parts of the curriculum just fine, so that at that
point you need to provide a lot of assistance to that child in that
area. And I think some of that can be done very well outside of
school.

Kids with much more severe handicaps, I think, need special
education. So, I see special education as a subset of remedial educa-
tion.

Mr. BLILEY. I see.
Is remedial education effective in educating children with specif-

ic learning disabilities?
Dr. WAKE. It can be.
Mr. BLILEY. Why is IEP or the individualized Aucation plan so

important to the education of a learning-disabled child?
Dr. WAKE. Well, I think that you can't educate a student with a

disability unless you know and understand what that disability is
about.

And I see the IEP as a special form of accountability. Because a
good IEP will state, this is where the student is at this time, this is
the student's need for the next 6 months, the next academic year,
these are the ways we're going to meet those needs. And then at
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the end of the year we're going to look and see if we've done the
job.

And, so, to me, the hallmark of a good IEP and of successful tu-
toring is, we set the following pals, we are working toward those
goals, we have met them within a certain period of time. Or if we
can't, if the individual can't go as fast as we would hope, then we
restate and refocus our goals.

Mr. BLILEY. Do you know of any nearby jurisdictions which have
particularly good special education programs?

Dr. WAKE. Within the State system?
I feel like I'm giving Montgomery County a commercial. This

particular book which I have given to you all is from Montgomery
County. I think that theythey work very hard with their kids.

I think that most of the areas around here, particularly close in,
do a fine job for their students. I just happen to know Montgomery
County better than some.

Mr. BLILEY. Thank you.
Thank you, Mr. Chairman.
Mr. FAUNTROY. I thank you.
Dr. Wake, I was wondering if you'd just respond to one final

question. I wonder if you would outline for me what would be the
procedures that society ought to take, at several levels, in handling
the learning disabled, beginning first with the school? What ought
to happen there in identification of the learning disabled? And
once identification has been made, what procedures ought to be fol-
lowed?

Dr. WAKE. I think that an issue which is important in looking at
specific learning disabilities is that disabilities tend to show them-
selves at different stages in the educational process.

For example, in kindergarten and first grade, a sensitive teacher
will see that the kid is not learning to do visual discrimination, the
b, d, p, q.

By fourth grade, kids with writing problems are beginning to be
seen. That is, the kid has learned to read, but he can't get written
assignments done promptly and his writing is showing serious diffi-
culty.

In early junior high school, organizational kinds of issues become
important as do reasoning problems.

So, I think that one thing school systems have to do is be very
sensitive to the developmental spectrum and to look for problems
that appear at different stages in a student's academic career.

You can't say that at 6, if a kid is looking like he has no prob-
lems, that he's not ever going to have problems, in short. So, we
need to carry this on as an ongoing process.

I would think that teachers are the first line of defense for the
school because teachers know their kids, and they knowwell,
Johnny is really confusing to me, because he sure seems bright
enough, but his reading is just real pokey, and he's just not getting
phonics.

So, I think teachers should be the first source of referral. And I
think that one of my concerns is that there is generally such an
enormous period of time between the initial referral by a teacher
and the evaluation, particularly if a kid is not causing disturb-
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ances. There can frequently be up to a year or a year and a half
before a child is evaluated.

Now, what that means to that child is that child is sitting there
every day failing.

And if you go to work every day, and you work in a bad situa-
tion, you're going to start to feel rotten about yourself. And that's
what happens to kids.

So that the longer a kid in difficulty continues to have difficulty
without getting help, the more likely that kid is to have secondary
emotional problems about being a bad person, a dumb person, and
not knowing what to do.

So, my sense is that the first thing that one needs to do is to
keep careful track of kids, to make sure that teachers are free to
get consultation about the kids whose learning styles are troubling
them, and that quick and accurate diagnosis can be provided, so
that one can follow up on these kids and begin to give them the
special help they need.

Mr. FAUNTROY. Mr. McKinney, would you care to follow up, as
you suggested?

Mr. MCKINNEY. Well, I just sense we're going to be going to the
GAO portrait briefly.

What would be your suggestion forsay the child has slipped
through these cracks, the child's in trouble, the child is at Cedar
Knollwhat would be the first thing that you would do for that
child?

Dr. WAKE. I think I would try to find somebody competent with
whom that child could identify comfortably to begin a remeditation
project.

I would look to try tutors who understood a kid like that kid and
that kid's problems. Because the first thing that's going to happen
is that kid has to build a relationship with somebody that kid be-
lieves can be helpful.

Once that relationship is built, then I believe that one can go
ahead and do the diagnosis and begin the remediation.

And it certainly seems to me that if someone is incarcerated it is
a really ideal situation to do intensive remediation because and on
account of the kid isn't off listening to TV, or talking to his girl-
friend on the telephone, or any of the other distractors we run into
in adolescents.

So, my sense is, pick out the needs, involve the kid in the proc-
ess, let the kid see that there are people who care, and start the
teaching process.

Mr. MCKINNEY. Thank you very much, Doctor.
Mr. FAUNTROY. All right. Thank you.
May I now move to the panel from the General Accounting

Office. Mr. Gene Dodaro, who is the Associate Director of the Gen-
eral Government Division, together with Mr. Anthony N. Salve-
mini, who is the Senior Evaluator for the Washington Regional
Office.

Gentlemen, we are very pleased to have you.
We likewise have your prepared testimony. And you may pro-

ceed as you choose in presenting it. Ideally, a summary would be in
order. But feel free to present your testimony as you deem neces-
sary.
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Mr. BLILEY. Mr. Chairman, I'd ask for unanimoils consent that
their full testimony, as submitted, go into the record.

Mr. FAUNTROY. Without objection, so ordered.
Mr. Dodaro, just as you begin your testimony, I'm going to have

to leave the Chair momentarily. Please proceed with your testimo-
ny. And questions will proceed both from niy counsel here and
from the members of the committee.

STATEMENTS OF GENE DODARO, ASSOCIATE DIRECTOR, GENER-
AL GOVERNMENT DIVISION, U.S. GENERAL ACCOUNTING
OFFICE, AND ANTHONY N. SALVEMINI, SENIOR EVALUATOR,
WASHINGTON REGIONAL OFFICE, U.S. GENERAL ACCOUNTING
OFFICE

STATEMENT OF MR. DODARO

Mr. DODARO. Thank you, Mr. Chairman.
Mr. Chairman and members of the subcommittee, good morning.
I am Gene Dodaro, associate director, responsible for GAO work

in the District of Columbia. With me is Anthony Salvemini, who
directed our work concerning the identification and education of
handicapped delinquents in the District.

For the purpose of this audit, handicapped juveniles are those
who have a specific learning disability or who are seriously emo-
tionally disturbed, examples of which Dr. Wake has well outlined
for us this morning.

As mentioned earlier, our work was requested by Representative
Stewart B. McKinney, who was concerned that D.C. handicapped
delinquents- -

Mr. MCKINNEY. Excuse me. Could I interrupt?
Mr. DODARO. Yes, sir.
Mr. MCKINNEY. Are these two charts the same?
Mr. DODARO. Yes.
Mr. MCKINNEY. Perhaps we could put that other part up here

somewhere, because I think we're blocking half the audience who
would like to see that.

Mr. DODARO. Just move it. Fine.
Mr. MCKINNEY. If we could just maybe move it up here behind

those empty chairs.
Mr. DODARO. Fine.
Mr. MCKINNEY. Yeah. We can just rest it on these three empty

chairs up here. I think the public should see the chart as well as
the members.

I apologize. Please proceed.
Mr. DODARO. Thank you.
As mentioned earlier, our work was requested by Representative

Stewart B. McKinney, who was concerned that D.C. handicapped
delinquents were not receiving needed services as required by the
Education for All Handicapped Children Act of 1975.

The act, commonly known as Public Law 94-142, provides supple-
mental Federal funding to States, territories, and the District of
Columbia to provide a free, appropriate public education to all
handicapped children.

13o
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As of April 19, 1985, the District was entitled, under this law, to
$257 for each eligible handicapped child, up to a maximum of 12
percent of the school population.

For fiscal year 1985, the District expects to expend about $34 mil-
lion from all sources to educate handicapped children; $3.8 million
will ccAne from Federal programs.

As a condition for receiving assistance under Public Law 94-14;
the District must provide assurances that all children suspected of
having a handicapping condition will be identified, evaluated, and,
if necessary, provided special education and related services, such
as psychological counseling. Before services can be provided, an in-
dividualized education p-ogram is developed to meet the child's
unique needs.

To receive funds under the act, the D.C. Board of Education, as
the State educational agency, must submit a program plan to the
U.S. Department of Education, which is ultimately responsible for
implementation of Public Law 94-142. The plan delineates how the
board will implement the law's requirements and ensure that all
handicapped children are educated. Under the board's direction,
the D.C. public schools evaluate school children suspected or identi-
fied as having a handicap and provide them with special education.

For most handicapped children, primary contact is with the D.C.
public schools. However, handicapped delinquents also can have
contact with two other District entities as they move through the
city's juvenile justice systemthe D.C. Superior Court, which de-
termines if alleged juveniles are involved in an illegal act and oper-
ates probation programs; and the D.C. Department of Human Serv-
ices, Youth Services Administration, which provides supervisory
and educational services to delinquents and operates the District's
residential facilities. These facilities house juveniles awaiting hear-
ings and those serving their terms of commitment.

I think it is important that we spend just a moment describing
the type of juvenile we are focusing on today. We're talking about
juveniles who typically are 10 to 18 years old, most of whom have
been arrested for more than one crime. Fifty-eight percent have
been found to be involved in an illegal act more than once. The
most common crimes were burglary, robbery, and assault. These ju-
veniles' problems are compounded by handicapping conditions.

Handicapped delinquents tend to be younger and arrested more
often than nonhandicapped delinquents.

I would like to describe one handicapped delinquent's file to illus-
trate this point. At the time of his latest disposition in 1983, this
delinquent was 13 years old and had been arrested six times. As a
result of testing, this delinquent had been identified as both learn-
ing disabled and emotionally disturbed, and his file indicated prob-
lems such as underachievement, depression, and violent behavior.

With this background, we found that many handicapped delin-
quents in the District have not been afforded opportunities for spe-
cial education. Over half had information in their records indicat-
ing a handicapping condition, but no subsequent action was taken.

Second, when a juvenile had an individualized education pro-
gram developed, it often did not contain all the required informa-
tion. Also, handicapped delinquents at District residential facilities,
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whether they had individualized programs or net, did not receive
special education because these facilities had no such services.

The reason for these problems is fundamental. rirLe District has
not implemented an effective system to ensurr thance with
Public Law 94-142 as relates to handicappi luents. The
current system of coordination, information a, and pro-
gram monitoring needs improvement.

Solving these problems will not be easy, and overnight solutions
will not be forthcoming. Such problems have existed for quite some
time. In certain instances, plans to address these issues were pre-
pared but never approved or implemented.

We recognize that certain inherent problems face District offi-
cials as they try to meet the challenge of identifying and educating
handicapped delinquents. One of the most challenging is ensuring
that the various independent entities work well together.

Our work was limited to the District, but U.S. Department of
Education representatives and others have indicated that educat-
ing handicapped delinquents is a national issue and coordinating
activities of the various entities providing program services is a
problem elsewhere.

In the District, both the Moyer and the board of education are
vested with authority over their respective educational programs.
Both entities also interface with the D.C. Superior Court. Although
the board of education is the central point of responsibility and ac-
countability in the education of handicapped delinquents, a well
functioning system can only exist if all parties place a premium on
cooperation and coordination.

The District needs to improve its system for providing services to
handicapped delinquents. The D.C. schools, Department of Human
Services, and the court must work together to adopt needed
changes. These agencies, along with the U.S. Department of Educa-
tion, also should ensure that such reforms are successfully imple-
mented and maintained.

These delinquents Pre children and teenagers today, but tomor-
row they will be adults. The faster the District can improve its edu-
catioi7 of handicapped delinquents, the sooner everyone will
fit.

Mr. oalvemini will now discuss the results of our study in more
detail and provide our suggestions for corrective action. These sug-
gestions have bee-1 discussed with District officials who generally
concurred and, in some instances, have already started to take cor-
rective actions.

STATEMENT OF MR. SALVEMINI

Mr. SALvEMINI. Mr. McKinney and Mr. Bliley, I am pleased to be
here today to discuss our study.

I will describe how a juvenile moves through the juvenile justice
system and illustrate how the three District entities may interact
with a juvenile. I will briefly explain the data base used in our
review, elaborate on the issues which Mr. Dodaro has just men-
tioned, and close my remarks with the recommendations we believe
can help solve some of the problems we noted.

I first draw your attention to these charts, if I may.
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In the District of Columbia, there are three agencies, three enti-
ties, if you will, that are involved with juveniles.

The chart here, on both sides, is the same. The chart here shows
the District of Columbia public schools in blue, superior court in
yellow, and the D.C. Department of Human Services in green.

What we're trying to show here, sir, is the fact that a juvenile,
supposedly under the age of 16, is in the school system in the Dis-
trict of Columbia. He or she then gets arrested and is brought
down, say, on Saturday night, to the District court, which is closed.
The juvenile then is taken to the Receiving Home for Children,
where a court liaison officer makes a determination of whether to
release the child or to hold the child over for the initial hearing.

At the initial hearing, a judge may determine that the juvenile
does not nenertsarily have to be held over for trial. He's released,
assuming the fact that the police do not have enough evidence to
hold him cr.. her. If the juvenile is under age, he's returned back
into the sc'iool system.

Also, another way out of the system, at this point, is through a
consent decree. A consent decree is when a juvenile does not admit
guilt, but agrees to go on a 6-month probation, and then they are
turned back into the school system, as shown on the chart. And if
they fully complete that probation, the matter is dropped and the
records are expunged.

Assuming the juvenile, though, is held over for trial, which is our
next box here, and after trial, of course, if the juvenile is found not
guilty, he or she is released back into the school system.

Assuming, though, that the individual is found guilty, that child
is then held over for a disposition hearing. At that disposition hear-
ing, the judge may do one of two things. In our cafe, the juvenile
may be released on probation and report to a probation officer in
the court, and then back into the school system while that person
is on probation, or held over and remanded to YSA's custody. That
would be either Oak Hill or Cedar Knoll.

If the individual is in YSA custody, one of two things may
happen. The individual may go immediately into YSA aftercare,
and after successfully completing that program be released into the
school system, or held over, at the order of the judge, and placed in
what is known as a residential facility. That is Oak Hill or Cedar
Knoll and, in certain instances, private contracted residential fa-
cilities.

Once in that system, and after completing a certain amount of
time, the juvenile is then moved into the 1 SA aftercare program,
which is nothing more than anoeter form of probation, except that
it is administered by YSA.

Once aftercare is successfully completed, the individual is then
released and presumably goes back into the public school system.

One of the important things that this chart shows is that testing
of an individual juvenile can and does take place at three different
points in ths, system. An individual may be tested by the schools,
which is outlined here in blue, prior to being arrested. The juvenile
may then again be tested by the courts, which is outlined in yellow,
between the time of the trial and the disposition hearing. Third,
the juvenile may be tested when in YSA's custody, which is out-
lined here in green.
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The importance of understanding that testing may take place at
three separate points within the juvenile justice. system is the fact
that we found the schools and YSA use enti: ely different criteria
and standards in administering those tests and determining eligi-
bility, and, as we will talk about in a few moments, the results of
those tests are not shared among the schools, the courts, or YSA.

Our review included juveniles who received a consent decree or
who were found guilty in calendar year 1983, the most recent year
for which complete data was available.

According to court records, there were 1,287 different juveniles
adjudicated that year. The court had no listing which indicated
which of the 1,287 juvenile delinquents were handicapped. But we
were able to identify 173 of these delinquents as handicapped by
reviewing information provided by YSA or the public school.

We reviewed case files for all these delinquents. To determine if
the remaining delinquents had a handicapping condition, we ran-
domly selected a sample of 281 juveniles. We, therefore, reviewed
case files and collected specific data for the 281 as well as the 173,
for a total of 454 juveniles.

Our sample considered a 95-percent confidence level and a 5-per-
cent sampling error rate, which, basically, means that we are 95
percent confident in statistical projections that what we found by
looking at these 454 files is true for the entire universe of juvenile
delinquents in calendar year 1983.

The major point that I will discuss with you today is the fact
that GAO found that many handicapped delinquents are not af-
forded an opportunity for special education, that, in fact, individ-
ualized education programs do not meet the requirements of 94-
142, and that most handicapped delinquents in YSA's custody do
not receive special education.

I would like to give you further details, now, about these find-
ings.

Based on our review, we projected 595, not 173, or approximately
46 percent of the 1,287 juvenile delinquents in 1983 have been iden-
tified as handicapped.

We identified these delinquents by reviewing analytical reports
of test results contained in juveniles' files at the court, YSA, and
the public schools. We did not interpret the test results ourselves,
rather, we relied on the analyses that were prepared by profession-
als, such as, clinical psychologists, psychiatrists, and educational
psychologists.

The tests they administer include intelligence tests, psychological
tests, auditory discrimination tests, and certain academic achieve-
ment tests.

In 42 percent of the cases, there were indications from more than
one source that the delinquent was learning disabled and/or emo-
tionally disturbed. In none of these cases did we find indications
that these handicapping conditions did not exist.

A juvenile whn is identified as handicapped must have an indi-
vidualized education program or IEP that delineates the specific
services required to meet the juvenile's unique needs. Without an
IEP, a juvenile cannot receive special education or related services.

We projected, as Shown here, that about 64 percent, or 372 of the
595 handicapped delinquents, did not have IEP's.
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Examples where we found no IEP and no indication that an IEP
was not needed are the following.

A 14-year-old juvenile, found guilty of burglary, simple assault,and assault with a deadly weapon, was identified as emotionally
disturbed and learning disabled by both YSA and the court. In ad-
dition, numerous entities, including the court's Child Guidance
Clinic, St. Elizabeths Hospital, and the Cedar Knoll Diagnostic
Review Team recommended the development of an IEP for this in-
dividual. It was not done.

Another example. A 14-year-old, found guilty of burglary and
placed in immediate aftercare, was identified by the court as being
learning disabled, emotionally disturbed, and having organic brain
damage. YSA identified this juvenile as learning disabled and emo-
tionally disturbed. The public schools had test results identifying
the juvenile as emotionally disturbed and learning disabled. NoIEP was developed.

Of the projected 223 IEP's that were developed by the public
schools and YSA, 73 percent did not meet all of Public Law 94-142
requirements. In order to be in compliance, each IEP must contain
certain educational components and meet certain procedural re-
quirements. Educational components include present educational
level and annual goals, sort-term instructional objectives, specific
services, time frames for the initiation and duration of services, cri-teria to ar *wally eva" -te whether or not the objectives are
achieved.

The omission from the IEP of any of the specific educational
components means that criteria and benchmarks against which to
monitor a juvenile's special education are lacking. Fourteen per-
cent of the IEP's were missing the required educational compo-nents.

The procedural requirements. These include such things as the
participation of certain individuals in the preparation of the IEP,
annual review of the IEP, and the right to a hearing regarding the
juvenile's placement. Forty-five percent of the IEP's were deficient
under the procetraral requirements of the law.

In addition, another 14 percent met neither educational nor pro-
cedural requirements.

In addition to ..)ur analysis, District and court officials gave us
their opinions about problems with IEP's. The problems cited were
that IEP's were not written to meet a juveniles specific needs or
that IEP's were written to require only those services which the fa-
cility could provide, :.her than to the juvenile's individual needs.

The Logan Child &tidy Center is the public schools' central facil-
ity that performs assessments for juveniles suspected of being
handicapped, develops IEP's, ana arranges placement.

The Mills decre3 requires that assessment, IEP development, and
placement of handicapped juveniles be completed within a maxi-
mum of 60 calendar days from the date of referral.

We analyzed the length of time it took the center to complete
cases for school year 1983-84, again the most recent year for which
complete data was available. That year, the center handled 920
cases, but failed in 727, or cpproximately 79 percent of its caseload.

The average number of days it took to place a juvenile in school
year 1983-84 was 117. Of the cases that took longer than 60 days,
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255 took between 100 and 150 days. In addition, another 119 cases,
or 13 percent, took more than 200 days.

The center's director gave us several reasons for the delay. First,
four administrative regions often exceed the calendar-day limit
before they refer the juvenile to the center. The juvenile sometimes
becomes hospitalized or otherwise unavailable. Also most staff at
the center work under the teachers union contract and, therefore,
work shortened hours in the summer and only 6-hour days during
the school year. The effect is that hundreds of juveniles

Mr. MCKINNEY. Would you excuse me? Would you repeat that
last statement about work days? I just want to hear it once more.

Mr. SALVEMINI. The center's director informed us that most of
the staff at the center work under the teachers union contract and,
therefore, work shortened hours in the summer and only 6-hour
days during the school year.

The effect is that hundreds of juveniles are not being education-
ally assessed and placed in the required time frame.

No special education exists at the three public facilities operated
by YSA. Oak Hill, Cedar Knoll, and the Receiving Home for Chil-
dren do not provide special education to handicapped delinquents.
None of the 182 placed at Oak Hill or the 286 juvenile delinquents
placed at Cedar Knoll received special education.

Oak Hill does not provide special education. In addition, class
formation is based on assignment to residential cottages, not on a
delinquent's educational level. As a result, Oak Hill classes consist
of delinquents who vary in age, ability and behavior. Students in
any one class read at levels ranging from the second to the elev-
enth grade.

Cedar Knoll did not provide special education and has been in
the process of closing since 1983. The school at Cedar Knoll has, in
fact, been closed since July 1985, and delinquents are now bused to
Oak Hill.

In addition, the Receiving Home for Children did not provide spe-
cial education. In fact, even regular education at the receiving
home was limited.

In addition, we visited five contracted residential facilities, where
18 handicapped delinquents in our sample were placed. At the time
of our visit, 10 handicapped delinquents at three of these facilities
were not receiving special education. This is because the board of
education does not ensure that handicapped delinquents placed in
contracted residential facilities receive needed special education.

To solve some of these problems, YSA is developing new pro-
grams to identify and educate handicapped delinquents at Oak Hill
and the receiving home. These programs will not be fully imple-
mented until later this year.

However, we have the followirg observations to make about
these programs.

First. We are concerned because YSA programs still would not
meet public scl,^el special education standardsfor example,
teacher certification.

Second. If YSA develops its own self-contained system at Oak
Hill to test, identify handicapped delinquents, and prepare IEP's,
they will likely be performing functions that are already being pe--
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formed by the public schools for the majority of the handicapped
delinquents in the District.

I'd like to talk a little tit about YSA teachers.
Public Law 94-142 recuires educational programs to meet the

educational standards of a State educational agency, the SEA, in
this case, the District of Columbia public schools.

The board of education requires that the public schools special
education teachers be certified by the board to teach special educa-
tion. However, YSA policies do not require board certification of itsteachers.

We found that as cf September 4, 1985, 12 of the 14 teachers at
Oak Hill and Cedar Knoll were not certified by the District of Co-
lumbia Board of Education to teach any subject. None of the 14
teachers was certified by the board to teach special education. Ten
of Cedar Knoll's education staff graduated from a local college's
Master of Special Education Extension Program. However, accord-ing to the chief of the education and certification branch of the
State of Maryland's Department of Education, this program wasnever accredited.

We'd like to talk about testing at YSA facilities.
YSA had no criteria for determining eligibility or standards for

identifying handicapped delinquents and did not follow publicschools' standards.
A report on a 1985 monitoring visit by the public schools said

that Oak Hill and Cedar Knoll had no criteria to determine which
delinquents were handicapped and in need of special education.The report said that evidence was found to indicate that 32 stu-
dents were handicapped and in need of special education. However,
Oak Hill had only identified 17 of these.

YSA stopped testing delinquents at Cedar Knoll in May 1984, be-
cause that facility was scheduled to be closed.

Oak Hill had no diagnostician. In February 1985, a private con-
tractor began providing educational diagnostic testing at Oak Hill.
This is the only testing activity employed by YSA.

Public Law 94-142 requires the board of education to ensure that
handicapped juveniles have available to them a free, appropriate
public education, which includes special education to meet their
unique needs.

The District's State plan states the public schools will evaluate,
at least annually, the effectiveness of programs in meeting the edu
cational needs of handicapped juveniles. Public schools monitored
YSA public facilities, but not contracted residential facilities where
handicapped delinquents were placed.

Public schools monitored Cedar Knoll and Oak Hill in 1982, 1983,
and 1985. The 1982, 1983, and 1985 reports indicated problems,
such as incomplete IEP's. In addition the May 6, 1985 report gave
more detailed information regarding handicapped delinquents not
being identified and not receiving special education at these facili-
ties. The monitoring report also required specific corrective actions
for Oak Hill, but not Cedar Knoll because it is clociag. For Oak
Hill, the public schools has requested the D.C. Department of
Human Services to develop procedures and guidelines to ensure
that all handicapped delinquents are identified and assessed to de-
termine their need for special education and related services.

1 4 4



138

Public schools did not monitor the receiving home for children
until 1985, after we, GAO, informed them of the initiation of educa-
tion programs at this facility as of April 1, 1985.

In our opinion, this lack of timely acknowledgment of these spe-
cific problems and appropriate action has contributed to handi-
capped delinquents receiving no special education at these facili-
ties.

Public schools have not monitored contracted residential facili-
ties where handicapped delinquents are placed. In our opinion,
public schools' monitoring of these facilities is important in order
to provide public schools with knowledge of programs available,
quality of programs, and proper enrollment of handicapped delin-
quents.

In an attempt to resolve this issue, DHS and the public schools
have developed draft procedures and guidelines regarding the re-
ferral, placement, and monitoring of children and youth in residen-
tial treatment facilities, but as of today these procedures have not
been adopted.

Mr. MCKINNEY. Mr. Salvemini, excuse me for interrupting. Are
you saying that there are private residential facilities in the Dis-
trict or outside of the District that have not been monitored or vis-
ited by, say, the department of education or by Youth Services Ad-
ministration?

Mr. SALVEMINI. What we found was that DHS sends a team to
the private contracted residential facilities. The public schools
sends a person with the DHS group. Absolutely no program quality
monitoring is performed when this team goes to the contracted res-
idential facility.

We'd like to now talk about YSA followup services.
Of our projected 595 handicapped delinquents, 214, or approxi-

mately 36 percent, have been in aftercare. A delinquent is in the
Aftercare Program after being released, but before the YSA com-
mitment ends.

Although the Aftercare Program's objective is to reintegrate the
delinquent into the community, several persons were of the opinion
that this is not being successfully accomplished. Both of the judges
that we talked to in superior court stated to us that aftercare is
disgraceful, that a delinquent just drops off and receives no help or
guidance from the aftercare worker, and that the judge has never
known a delinquent in aftercare to be placed in an appropriate
educational program.

Another superior court judge stated to us that there is no formal
planning for the post-release period when a delinquent is released
from a YSA residential facility.

The director of one contracted residential facility stated to us
that residential treatment is the end of the line. The director
stated that a delinquent is just dropped, instead of being worked
back into the community.

For example, when a delinquent is released from a contracted
residential facility, a release plan similar to a contract is prepared.
However, this information is not routinely forwarded to the public
schools, and is given to parents only if they know and request it.

A supervisor of aftercare social workers told us that social work-
ers do not enroll the delinquent back into school unless they are
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requested to do so by the parents. In addition, they told us that
they do not know which delinquents are handicapped and, there-
fore, cannot assist these individuals in receiving services.

YSA officials in charge of aftercare told us that their staffs are
not qualified as social workers. In their opinion, the staff should be
required to have a master's degree in social work. However, only
one worker in aftercare has such a degree. Six workers have de-
grees other than masters of social work, and seven have no college
degree at all.

There was no focal point for coordination and information ex-
change among the public schools, the courts, and YSA. This lack of
coordination, which has been identified as a problem as far back as
1966 in a report by the President's Commission on Crime in the
District of Columbia, affects the appropriate identification, place-
ment, and education of District handicapped delinquents.

YSA, the courts, and the public school officials stat, I that formal
coordination and informal communication among the three entities
is not adequate. YSA azid_court officials do not know whom to con-
tact at the schools for information. Public school officials say they
do not receive information from YSA and are not routinely notified
by the court in a timely manner if a juvenile is arrested. This lack
of notification has sometimes resulted in the public schools mark-
ing delinquents as truant and not recognizing their attendance in
classes at other facilities.

Due to this lack of coordination, test results and IEP's are not
transferred as a juvenile moves from the public schools to the
court, to YSA, and back to the public schools. As a result, psycho-
logical or educational testing conducted by one agency may never
be communicated to the other two.

For example, the court did not have test results from the public
schools for approximately 79 percent of the delinquents we tracked.
YSA did not have test results from the public schools for approxi-
mately 81 percent. And the public schools did not have test results
from the court for approximately 82 percent of the delinquents we
tracked.

In addition, IEP's are not consistently transferred from one
entity to another. For example, a 15-year-old delinquent found
guilty on a narcotics charge was placed in Oak Hill. The public
school files contained an IEP for this delinquent. However, the Oak
Hill file did not contain the IEP. As a result, Oak Hill did not
know what services were required to meet this handicapped delin-
quent's unique needs.

We also found that handicapped delinquents are not systemati-
cally tracked as they flow through the District system. In fact,
none of the three entities could provide a complete list of all D.C.
handicapped delinquents. The court could state who was a delin-
quent, but it did not know who was handicapped. The public
schools did not know who was a handicapped delinquent. And YSA
did not know all those delinquents in its custody who were handi-
capped.

YSA is developing a computer tracking system only for detained
and committed juveniles in its custody Although the development
of YSA's system is a step in the right direction, this new system
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will not track delinquents through the District system because all
three entities are not involved.

In conclusion, under Public Law 94-142, assistance to States is
conditioned on assurances that all handicapped juveniles, including
delinquents, will be identified and receive services to meet their
unique needs. The District is not meeting its commitments under
Public Law 94-142 as it relates to handicapped delinquents. All
handicapped delinquents are not being identified as such, are not
having IEP's written for them, and are not receiving the special
education services they have been identified as needing and are en-
titled to under the law.

We recognize that many problems exist in identifying and edu-
cating delinquents and that solving these problems will not be an
easy or short-term endeavor.

The District can, however, begin to take steps to improve coordi-
nation. information exchange, program monitoring, uniformity of
standards, and accountability.

As stated earlier, implementation of Public Law 94-142 is the re-
sponsibility of the board of education as the State educational
agency.

To assure compliance, the board must work effectively with YSA
and the court. In the past, the success of these independent entities
at working together has been minimal.

Unless a workable system is developed to identify and educate
handicapped delinquents, new programs will have little chance to
succeed, and special education for handicapped delinquents will not
be available to all those entitled to it.

We would like to now talk about what we believe needs to be
done to fix these problems.

The board of education should direct the superintendent of the
District of Columbia public schools to work toward reducing the
time necessary for assessment, IEP development, and placement of
handicapped delinquents kith the goal of ultimately adhering to
the Mills decree's 60-day requirement.

The superintendent of the public schools needs to test YSA delin-
quents with suspected hand 'pping conditions and develop IEP's.

The superintendent shou-i assure that YSA and the public
schools are referring all juveniles for testing who need to be tested
and that the public schools are developing complete IEP's.

They need to mon:tor handicapped delinquents in the custody of
YSA to ensure they receive at least the same services to which
handicapped juveniles in the public school system are entitled.

Also, to ensure that appropriate contracted residential facilities
are selected as placements for handicapped delinquents.

The superintendent needs to notify the court of the type of delin-
quent each facility is capable of serving and periodically ascertain
whether the programs have changed.

In addition, the board needs to direct the superintendent to mon-
itor YSA's contracted residential facilities for compliance with
Public Law 94-142.

Public schools should monitor the educational program quality of
these facilities, as well as at YSA's public residential facilities. This
effort should assure that required services in IEP's are being pro-
vided by these facilities.
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Designate a public school liaison to coordinate and exchange
records, such as, IEP's, test results, educational histories, with YSA
and the court, and develop written procedures and establish specif-ic criteria for forwarding information to YSA and the court regard-
ing court or YSA detained juveniles.

Last, the board needs to direct the superintendent to provide,
where YSA cannot, educational and related services which are in-
cluded in the handicapped delinquent's IEP.

The Mayor of the District of Columbia needs to direct the D.C.
Department of Human Services, Youth Services Administration, to
transfer to the public schools the responsibility for testing suspect-
ed handicapped delinquents and preparing all necessary IEP's, pro-
vide all educational and related services which are required by a
delinquent's IEP, and notify the public schools of the required serv-
ices that YSA cannot provide.

Establish a special education program for handicapped delin-
quents at Oak Hill, Cedar Knoll, and the Receiving Home for Chil-
dren and form classes based on academic level.

Designate a YSA liaison responsible for notifying the public
schools that YSA is releasing a delinquent who will be returning to
school. This liaison should also coordinate and exchange records,
such as, IEP's, test results, end educational histories, with the
public schools and the court.

Develop written procedures and establish specific critieria for
forwarding information to the court and the public schools, once
notified by the court that a juvenile is being detained or has reen-
tered the school system.

The Mayor needs to direct YSA to emphasize the need to follow
D.C. public school policies, procedures, and standards for special
education, including standards for teacher certification and class
size.

And last, the Mayor should direct YSA to evaluate followup serv-
ices provided to delinquents after release from YSA custody and
correct any administrative, management, and procedure problems
identified.

In our opinion, the D.C. Superior Court should designate a court
liaison responsible for notifying the public schools that the court is
detaining a juvenile, who, therefore, cannot attend regular school
classes. This liaison should also coordinate and exchange records,such as test results and educational or family histories, with the
public schools and YSA.

The superior court needs to develop written procedures and es-
tablish criteria for the court liaison to forward to YSA and the
public schools, as appropriate, information available regarding a
delinquent, once an individual is placed in YSA's custody or has re-
entered the school system.

The Secretary of the U.S. Department of Education should pro-
vide the necessary oversight and assistance to bring the District
into compliance with Public Law 94-142 as it relates to handi-
capped delinquents.

That concludes our testimony. We'd be happy to answer any
questions you may have.

[The prepared statement and attachments of Mr. Dodaro and Mr.
Salvemini follow:]
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Mr. Chairman and Members of the Subcommittees

Good morning, I am Gene Dodaro, Associate
Director responsible for GAO work in the District ofColumbia. With me is Anthony Salvemini, who directed
our work concerning the identification and education
of handicapped delinquents in the District. For thepurpose of this audit, handicapped juveniles are those
who have a specific learning disability or who are
seriously emotionally disturbed. Our work was
requested by Representative Stewart B. McKinney, who
was concerned that D.C. handicapped delinquents were
not receiving needed services, as required by the
Education For All Handicapped Children Act of 1975(P.L. 94-142).

The act, commonly known as Public Law 94-142,provides supplemental federal funding to states,
territories, and the District of Columbia to provide a
free appropriate public education to all handicappedchildren. As of April 19, 1985, the District was
entitled under this law to $257 for each eligiblehandicapped child up to a maximum of 12 percent of the
school population. For fiscal year 1985 the District
expects to expend about $34 million from all sources
to educate handicapped juveniles; $3.8 million will
come from federal programs for this effort.

As a condition for receiving assistance underP.L. 94-142, the District must provide assurances that
all children suspected of having a handicapping
condition will be identified, evaluated and, if
necessary, provided special education and related
services, such as psychological counseling. Beforeservices can be provided, an Individualized Education
Program is developed to meet the child's unique needs.

To receive funds under the act, the D.C. Board ofEducation, as the State Educational Agency, must
submit a program plan to the U.S. Department of
Education, which is ultimately responsible for
implementation of P.L. 94-142. The plan delineates
how the Board will implement the legal requirements of
P.L. 94-142 and ensure that all handicapped childrenare educated. Under the Board's direction, the D.C.
Public Schools evaluate school children suspected oridentified as having a handicap and provide them with
special education.

For most handicapped children, primary contact is
with the D.C. Public Schools; handicapped delinquents,
however, also can have contact with two other District
entities, as they move through the city's juvenile
Justice system:
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-- The D.C. Superior Court, which determines if
alleged delinquents are involved in an illegal act and
operates a probation program.

-- The Department of Human Services, Youth
Services Administration, which provides supervisory
and educational services to delinquents and operates
the District's residential facilities. These
facilities house juveniles awaiting hearings and those
serving their terms of commitment.

I think it is very important that we spend a
moment describing the type of juvenile we have focused
on. We are talking about juveniles who a:e typically
10-18 years old, most of whom have been arrested for
more than one crime. Fifty-eight percent have been
found to be involved in an illegal act more
than once. The most common crimes were burglary,
robbery, and assault. These juveniles' problems are
compounded by handicapping conditions.

Handicapped delinquent: tend to be younger, and
arrested more often than non-handicapped delinquents.
I would like to describe one handicapped delinquent's
history to illustrate this point. At the time of his
latest disposition in 1983, this delinquent was 13
years old, and had been arrested 6 times. As a result
of testing, this delinquent had been identified as
both learning disabled and emotionally disturbed, and
his file indicated problems such as underachievement,
depression, and violent behavior.

With this background, we found that many
handicapped delinquents in the District have not been
afforded opportunities for special education. Over
half had Information in their records indicating a
handicapping condition, but no subsequent action was
taken. Secondly, when a juvenile had an
Individualized Education Program ;IEP) developed it
often did not contain all the required information.
Also, handicapped delinquents at District residential
facilities, whether they had individualized programs
or not, did not receive special education because
these facilities had no such services.

The rLdsor for these problems is fundamental --
the District has not implemented an effective system
to ensure compliance with P.L. 94-142 as it relates to

handicapped delinquents. The current system of
coordination, information exchange, and program
monitoring needs improvement.

Solving these problems will not be easy, and
overnight solutions will not be forthcoming. Such
problems have existed for quite some time. In certain

2
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instances, plans to address these issues war* preparedbut never approved or implemented. We recognize that
certain inherent problems face District officials asthey try to meet the challenge of identifying and
educating handicapped delinquents.

One of the most challenging problems is ensuring
that the various independent entities work well
together. Our work was limited to the District, but
U.S. Department of Education representatives and
others have indicated that educating handicapped
delinquents is a national issue and coordinating
activities of the various entities providing program
services is a problem in other states. In the
District, both the Mayor and the Board of Education
are vested with authority over their respective
educational programs. Both entities also interface
with the D.C. Superior Court. Although the Board of
Education is the central point of responsibility and
accountability in the education of handicapped
delinquents, a well functioning system can only exist
if all parties place a premium on cooperation and
coordination.

The District needs to improve its system for
providing services to handicapped delinquents. The
D.C. Schools, Department of Human Services, and the
Court must work together to adopt needed changes.
Tnese agencies, along with the U.S. Department of
Education, also should ensure that such reforms are
successfully implemented and maintained. These
delinquents are children and teenagers today, but
tomorrow they will be adults. The faster the District
can improve its education of handicapped delinquents,
the sooner everyone will benefit.

Mr. Salvemini will now discuss the results of our
study in more detail and provide our suggestions forcorrective action. These suggestions have been
discussed with District officials who generally
concurred and, in some instances, have already startedto take corrective action.

Mr. Chairman, I am pleased to be here today to
discuss our study I will describe how a 3uvenile
moves through the juvenile justice system and
illustrate how the three District entities may
interact with a juvenile. I will then briefly explain
tne data base used in our review. Third, I will
elaborate on the issues which Mr. Dodaro has just
mentioned. Finally, I will close my remarks with the
recommendations we believe can help solve some of the
problems we noted.
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SIMPLIFIED FLOW OF A JUVENILE
THROUGH THE DISTRICTS
JUVENILE JUSTICE SYSTEM
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SimBlified Plow of a Juvenile
Through the District's
3171,7TETTiristTce gystem

This chart illustrates the flow of a juvenilethrough the District's juvenile justice system anddepicts the various places where testing for
handicapping condition may occur. Consider a
hypothetical male juvenile, 15 years old, who isattending school. When the juvenile if, arrested, heis taken directly to the Court for the initialhearing. If the Court is not in session, the juvenileis sent to the Youth Services Administration's (YSA)Receiving Some for Children, where a Court official
decides whether to release t.i to his parent or
guardian, or detain his until the initial hearing.This decision is based on such factors as: the
juvenile'e prior arrest record, his family situation,
and/or the nature of his offense.

At the initial hearing a Court official decideswhether to grant a consent decree, release or detainthe juvenile until trial. A juvenile who is given a
consent decree does not admit guilt, but is placed
under Court supervision for a 6-month period and
continues attending school. When ordered, detention
is provided at a YSA facility.

If a juvenile goes to trial and is found guilty,
a disposition hearing is held. At this time the
d=1inquent may be placed on Court probation for directsupervision by a probation officer and would continueattending school. Alternatively, he may be committed
to YSA, where he could be: (1) under direct
supervision of a social worker and be required toattend school; (2) placed at a contracted residential
facility; or (3) placed at a public residential
facility, such as Jak Bill or Cedar Knoll. When thedelinquent leaves a facility, he is supervised by a
YSA social worker and attends school.

Testing of juveniles and identifying a
handicapping condition may take place at any ofseveral points in the system. First, the Public
Sctools may have tested and *valuated a juvenile for
special education placement before arrest. Second,between adjudication and disposition, the Court mayrefer the delinquent for educational or psychological
tasting to aid the judge's decision. Third, YSA may
perform such testing during the delinquent's term ofcommitment. while testing is performed by YSA and thePublic Schools, each uses different standards for
determining eligibility.

5
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GAO Data Based on Calendar
Year 1983

Universe: 1,287 Juveniles

Cases reviewed: 454 Juveniles
173 Handicapped
281 Non-handicapped

Confidence level: 95% plus or minus 5%

6
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Data Based on Calendar Year 1983

Our review included juveniles who received a
consent decree or were found guilty by the D.C.
Superior Court in calendar year 1983. we selected
1983 because it was the most recent year for which
complete data were available. According to Court
records, there were 1,287 dift rent juveniles
adjudicated that year.

The Court had no listing which indicated which ofthe 1,287 delinquents were handicapped, but we were
ably to identify 173 of these_ delinquents as
handicapped by reviewing information provided by YSA
or the Public Schools. We reviewed case files for all
these delinquents. To determine if the remaining
delinquents had a handicapping condition, we randomly
selected a sample of 281 juveniles. We therefore
reviewed case files and collected specific date forthe 281 as well as the 173, or a total of 454
juveniles.

Our sample was selected using a statistical
formula which considered the size of the universe, a
95 percent confidence level, and a 5 percent sampling
error rate. The sampling process enabled us to be 95
percent confident in statistically projecting our
results to the entire universe of 1,287 juvenile
delinquents. Our samp?ing plan is described in more
detail in the Appendix.

1
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Data Based on Calendar Year 1983

Our review included juveniles who received a
consent decree or were found guilty by the D.C.
Superior Court in calendar year 1983. We selected
1983 because it was the most recent year for which
complete data were available. According to Court
records, there were 1,287 different juveniles
adjudicated that year.

The Court had no listing which indicated which of
the 1,287 delinquents were handicapped, but we were
able to identify 173 of these delinquents as
handicapped by reviewing inforuation provided by YSA
or the Public Schools. We reviewed case files for all
these delinquents. To determine if the remaining
delinquents had a handicapping condition, we randomly
selected a sample of 281 juveniles. We therefore
reviewed case files and collected specific data for
the 281 as well as the 173, or a total of 454
juveniles.

Our sample was selected using a statistical
formula which considered the size of the unive.-se, a

95 percent confidence level, and a 5 percent sampling
error rate. The sampling process enabled us to be 95
percent confident in statistically projecting our
results to the entire unverse of 1,287 juvenile
delinquents. Our sampling plan is described in more
detail in the Appendix.

7
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GAO Findings

Many handicapped delinquents
not afforded opportunities for
special education
Individualized education
programs do not meet all
P.L. 94-142 requirements
Most handicapped delinquents in
YSA custody do not receive
special education

8
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Findings

The major points that I will discuss with you
today are:

-- Many handicapped delinquents are not afforded
opportunities for special education.

-- Individualized Education Programs do not meet
all P.L. 94-142 requirements.

-- Most handicapped delinquents in YSA custody do
not receive special education.

Now I would like to give you further details
about our findings.

9

1 5- t



153

GAO 595 Delinquents Identified
as Handicapped

Identified as a result of testing
by qualified professionals

GAO did not interpret
test results
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595 Delinquents Identified
As_Bandica22ed

In order to receive special education a juvenile
must first be tested, diagnosed, and identified as
handicapped. Based on our review, we project that
595, not 173, or approximately 46 percent, of the
delinquents in 1983 had been identified as handicapped
--having either a specific learn ng disability or a
severe emotional disturbance.

We identified these delinquents by reviewing
analytical reports of test results contained in the
juveniles' files at the Court, YSA, and/or the Public
Schools. We did not interpret the test results
ourselves; rather, we relied on the analyses prepared
by the testers. The testers include professionals
from many disciplines, such as clinical psycbologists,
psychiatrists, and educational psychologists. These
professionals are on the staffs of such facilities as
the Court's Child Guidance Clinic, Cedar Knoll, and
the Public Schools' Logan Child Sttdy Center. The
tests thy administer include intelligence tests,
psychological tests, auditory discr.mination tests,
and/or certain academic achievement tests. In 42
percent of the cases, there were indications from more
than one source, or in more than one file, that the
delinquent was learning disabled and/or emotionally
disturbed. In none of these cases did we find
indications of further assessments that these
handicapping conditions did not exist.
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GAO 372 of 595 Handicapped
Delinquents Did Not Have IEPS

With
IEPs

Without

14
372 IEPs

223-
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372 of 595 Handicapped
BeTinguents BIZ Rot Hive IEPs

A juvenile who is identified as handicapped must
have an Individualized Education Program (IEP) that
delineates the specific services required to meet the
juvenile's unique needs. According to the Department
of Education Regulations and the District's State
Plan, without an IEP, a juvenile cannot receive
special education or related services, such as
psychological counseling. We projected that about 63
percent, or 372, of the 595 handicapped delinquents,
did not have an IEP. Conversely, 223, or about 37
percent, of the handicapped delinquents had IEPs.

In each of the following three examples, we found
no IEP in the District's records, and no indication
that the juvenile did not need an IEP:

-- a 14-year-old juvenile found guilty of
burglary, simple assault, and assault with a
deadly weapon was identified as emotionally
disturbed and learning disabled by both YSA
and the Court. In addition, numerous entities
including the Court's Child Guidance Clinic,
St. Elizabeths Hospital, and the Cedar Knoll
Diagnostic Review Team recommended the
development of an IEP for this individual.

-- another 14-year-old found guilty of burglary
and placed in immediate Aftercare was
identified by the Court as being learning
disabled, emotionally disturbed, and having
organic brain damage. YSA identified this
juvenile as learning disabled and emotionally
disturbed. Although the Public Schools did
not test this juvenile, they had test results
from Howard On ersity Hospital and the Court
identifying tt ivenile as emotionally
disturbed and .earning disabled. The
evaluation of this juvenile and development of
an IEP was begun by the Public Schools, but
the re-arrest and return of the Juvenile to
Oak Hill stopped the process.

-- finally, a 13-year-old was found guilty of
burglary and placed on probation, re-arrested
and placed at Cedar Knoll. This juvenile was
identified by ySA and the Public Schools as
being learning disabled and by YSA as
emotionally disturbed.

13
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GAO 73% of IEPS Not in Compliance
with Educational/Procedural
Requirements

Educational Procedural
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73 Percent of IEPs Not in Compliance With
falicatTonaT an3 15Toce3u7ITlayirrements

Of the projected 223 IEPs developed by the Public
Schools and ISA, about 73 percent did not meet all
P.L. 94-142 requirements. In order to be in
compliance, each IEP must contain certain educational
components. In addition, the law requires that
certain procedural requirements be met.

The educational components include; the
individual juvenile's present educational level;
annual goals and short term instructional objectives;
specific services to be provided; timeframes for the
initiation and duration of services; and, specific
criteria for annually evaluating whether the
instructional objectives are being achieved.

The omission from the IEP of any of the specific
educational components means that criteria and
benchmarks against which to monitor a juvenile's
special education are lacking. Thus, the
appropriateness of a juvenile's special education and
his progress cannot be measured. Fourteen percent of
the IEPs were missing the required educational
components.

P.L. 94-142 and implementing Department of
Education regulations also require that certain
procedural requirements be met. These include
requirements such as: the participation of certain
individuals in the preparation of the IEP, annual
review of the IEP, and the right to a hearing
regarding the juvenile's placement. The regulations
require that the juvenile's parent or guardian,
teacher, a representative of the agency providing
education, and the juvenile, where appropriate.
participate in developing and revising the IEP.
Forty-five percent of the IEPs were missing signatures
or other evidence that a meeting was held and who
attended it.

Furthermore, 14 percent met neither the
educational nor procedural requirements.

In addition to our analysis of the tiles,
District and Court officials gave us their opinions
about problems with IEPs. Problems cited were that
IEPs were not written to meet a juvenile's specific
needs, or that IEPs were written to require only those
services which the facility could provide, rather than
to the juvenile's individual needs.

15
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GAO Elapsed Days for Assessment,
IEP Development, and Placement

t= 50 Juvendes

IIV

Logan
OW Study :enter

(School year 1983-1984)

tM 0-80 Days
(Mills Decree)t 81-100 Dais

tit! 101-150 Days

t 1 151 -200 Days
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Elapsed Dais for Assessment., IEP
FWveIcpment 'na Placement at
Lo2an Child Stuay Center
/3cfioZTYiriF TTII-III---

The Logan Child Study Center is the Public
Schools' 4.entral facility that performs assessments
for juveniles suspected of being handicapped, develops
IEPs, and arranges placement. The Center receives
referrals from various sources, including the Public
Schools' four administrative regions, and YSA.
Juvenile delinquents committed to YSA custody who need
assessment and IEP development may be referred to the
Center.

The 'Mills Decrees requires that assessment, IEP
development, and placement of handicapped ) uveniles be
completed within maximum of 60 calendar days from
the date of referral. The 'Mills' requirement is the
result of a 1972 U.S. District Court Case, Mills v.
Board of Education of the District of Columbia. While
the Public Schools requested relief from the Court in
1980, it has not beer granted, and the 60-day
requirement remains.

We analyzed the length of time it took the Center
to complete cases for school year 1983-84, the most
recent year for which complete data was available.
That year, the Center handled 920 cases, but failed tc
meet the 'Mills* requirement in 727, or approximately
79 percent of its caseload. The average number of
days it took to place a juvenile in school ye4r
1983-84 was 117. Of the uses that too' longer than
60 days, most often it took the Center between 101 aid
150 days. In addition, in 119 cases, or approximately
13 percent, it took more than 200 days to assess the
juveniles, develop their IEPs, and place them.

The Center's Director gave us several reasons for
the delay. First, cases referred by the Public
Schools' four administrative regions often exceed he
calendar day limit before they are referred to the
Center. Second, a juvenile sometimes becomes
hospitalized or otherwise unavailable to tcst or
place, and third, there is a shortage of staff.
Finally, most staff at the Center work under the
Teachers Onion contract and, therefore, work shortened
hours in the summer and only 6-hour days during the
school year. The effect is that hundreds of juveniles
are not being educationally assessed and placed in the
required timeframe.

17
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GAO No Special Edur.;ation at
YSA Facilities

Of the projected 595
handicapped delinquents:

182 were placed at Oak Hill
286 were placed at Cedar Knoll

10 of 18 handicapped delin-
quents in contracted residential
facilities did not receive
special education

18
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No Special Education at YSA Facilities

Three public facilities operated by YSA--Oak
Hill, Cedar Knoll, and the Receiving Home for Children
--do not provide special education to handicapped
delinquents. Consequently, of the projected 595
handicapped delinquents, none of the 182 placed at Oak
Hill or the 186 placed at Cedar Knoll at some time or
another received special education. The average stay
for a delinquent is nine months at Oak Hill and four
months at Cedar Knoll. The maximum stay for a
juvenile at the Receiving Home for Children is 45
days.

Oak Hill does not provide special education.
Handicapped delinquents attend regular education
cl . In addition, class formation is based on
assignment to residential cottages, not on a
delinquent's educational level. As a result, Oak Hill
classes consist of delinquents who vary in age,
ability, and behavior. Students in any one class read
at levels ranging from the second to the eleventh
grade.

The YSA Administrator told us Cedar Knoll did not
provide special education and has been in the process
of closing since 1983. The school at Cedar Knol3 has
been closed since July 1985, and delinquents are now
bused to Oak Hill for summer school. In addition, the
Receiving Home for Children did not provide special
education. In fact, even regular education at the
Receiving Home was limited. For example, education
was not consistently provided oetween November 1984,
and April 1985.

We also visited five contractea residential
facilities where 18 handicapped delinquents In our
sample were placed. At the time of our visit, ten
handicapped delinquents at three of these facilities
were not receiving special education. This is because
the Board of Education does not ensure that
handicapped delinquents placed in contracted
residential facilities receive needed special
education.

YSA is developing new programs to identify and
educate handicapped delinquents at Oak Hill and the
Receiving Home for Children. These programs will not
be fully implemented until September 1985. However,
we have the following obaerv4tions to make about these
programs:

-- First, we are concerned because YSA programs
still would not meet Public School special education
s,.andards, such as teacher certification. The

19
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Department of Education interprets P.L. 94-142 torequire YSA teachers to meet D.C. Public School
teacher certification standards.

-- Second, if YSA develops its own self-contained
system at Oak Hill to test, identify handicapped
delinquents, and prepare IEPs, they will likely be
performing functions that are already being performedby the Public Schools for the majority of the
handicapped juveniles in the District.

21
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GAO YSA Teachers Lack D.C.
Certification

Most Oak Hill and Cedar Knoll
teachers were not certified to
teach by the District of Columbia

None of the Oak Hill and Cedar
Knoll teachers were certified
to teach special education
by the District of Columbia

22
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YSA Teachers Lack D.C. Certification

P.L. 94-142 requires educational programs for
handicapped juveniles administered by other public
agencies, such as YSA, to meet the education standards
of the State Educational Agency (SEA). The District's
SEA, the Board of Education, requires that the Public
Schools' special education teachers be certified by
the Board to teach special education. However, YSA
policies do not require Board certification of its
teachers. The U.S. Department of Education, in their
monitoring report based on their 1983 review, found
(1) that teachers in other District agencies did not
meet the certification standards of the Public
Schools, and (2) stated that the Public Scnools mutt
ensure that all Public School standards are met by
other District agencies.

We found that, as of April 1, 1985, 10 of the 14
teachers at Oak Hill and Cedar Knoll were not
certified by the D.C. Board of Education to teach any
subject. In addition, none of the 14 teachers were
certified 'ole the Board to teach special education.
In May 1985, ten of Cedar Knoll's education staff,
including eight teachers, graduated from a local
college's Masters of Special Education Extension
Program. However, according to the Chief of the
Education and Certification Branch of the Maryland
Department of Education, this P.7pgram was never
accredited.

23
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GAO Testing Issues at YSA Facilities

Public school standards for
determining eligibility not
being followed

YSA did not identify certain
handicapped delinquents
Educational testing conducted
by private contractor

24
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Testing Issues at YSA Facilities

In the past YA, personnel tested some of the
delinquents committed to YSA facilities. YSA hAd no
criteria for determining eligibility or standards for
identifying handicapped delinquents and did not follow
Public School's standards.

In a report on a 1985 monitoring visit Public
Schools said that Oak Hill and Cedar Knoll had no
criteria to deternine which delinquents were
handicapped and iu need of special education. The
report said that 'evidence was found to indicate that
32 students were handicapped and in need of special
education.' However, Oak Hill had identified 'only
17' cf these individuals. In addition, in October
1984, tne U.S. Department of Education, found the
District in violation of P.L. 94-142 because the
Public School's standards for determining eligibility
for special education services were not used in other
agencies.

YSA stopped testing delinquents at Cedar Knoll in
May 1984 because that facility was scheduled to be
cicsed. According to the YSA Administrator, no one at
Oak Hill. '.ad been identifying delinquents as
handicapped because Oak Hill had no diagnostician. In
February 1985, a private contractor began providing
educational diagnostic testing at Oak Hill. This is
the only testing activity employed by YSA.
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GAO Public Schools' Monitoring
Not Adequate

State Plan requires public
schools to monitor program
effectiveness
Public schools' monitoring had
not acknowledged need for
improved identification and
special education until 1985
Public schools do not monitor
contracted residential facilities
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Public Schools' Monitoring Not Adequate

P.L. 94-142 requires the Board of Education to
ensure that handicapped juveniles have available to
them a free appropriate public education which
includes special education to meet their unique
needs. In meeting this responsibility, the District's
State Plan states that the Public Schools will
evaluate, at least annually, the effectiveness of
programs in meeting the educational needs of
handicapped juveniles, including evaluation of IEPs.
The Public Schools monitored YSA public facilities,
but not contracted residential facilities where
handicapped delinquents are placed.

The Public Schools monitored Cedar Knoll and Oak
Hill in 1982, 1983, and 1985. The 1982 and 1983
monitoring reports indicated problems, such as
incomplete IEPs. Although similar problems were noted
in the May 6, 1985, report, more detail regarding
handicapped delinquents not being identified and not
receiving special education at these facilities was
provided. This monitoring report also required more
specific corrective actions for Oak Hill, but not
Cedar Knoll because it is closing. For Oak Hill, the
Public Schools has requested the Department of Human
Services (DHS) to develop procedures and guidelines to
ensure that all handicapped delinquents are identified
and assessed to determine their need for special
education and related services. Also DHS must submit
to the Public Schools a plan to ensure the provision
of a free and appropriate education program for all
handicapped 3uveniles. The Public Schools did not
monitor the Receiving Some for Children until 1985,
after we informed them of the initiation of education
programs at this facility as of April 1, 1985.

In our opinion, this lack of timely
acknowledgement of these specific problems and
appropriate action has contributed to handicapped
delinquents receiving no special education at these
facilities.

The Public Schools have not monitored contracted
residential facilities where handicapped delinquents
are placed. Therefore, no monitoring regarding P.L.
94-142 is taking place at these facilities. In our
opinion, Public Schools monitoring at these facilities
is important in order to provide Public Schools with
knowledge of programs available, quality of programs,
and proper enrollment of handicapped delinquents in
these programs. In an attempt to resolve this issue,
DHS and the Public Schools have developed draft
'Procedures and Guidelines Regarding the Referral,
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Placement, end Monitoring of Children and Youth in
Residential Treatment Facilities,' but as of August
21, 1985, these procedures were not adopted. If
adopted and applied, this proposed approach for joint
monitoring would address the current lack of
monitoring at those contracted facilities where
District handicapped delinquents are placed.

29
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GAO YSA Follow-up Services to
Delinquents Need Improvement

214 of the projected 595 handi-
capped delinquents have been in
YSA aftercare at some time

Reintegration of delinquents
into community is not viewed
as successful
Staff qualifications need
improvement
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YSA Follow-12 Services to Delinquents
WiaTmprovement

Of our projecteA 595 handicapped delinquents,
214, or a,?roximately '6 percent, have been in
Aftercare at some time -r another. A delinquent is in

the Aftercare program , ter being released from Oak
Hill, Cedar Knoll, or a contracted residential
facility, but before tht. YSA commitment ends.
Alternatively, a delinquent can be placed in immediate
Aftercare by the Court.

Although the Aftercare program's objective is to
reintegrate the delinquent into the community, several
persons were of the opinion that this is not being
successfully accomplished. One Superior Court Judge
stated that Aftercare is 'disgraceful,' that a
delinquent "just drops off' and receives no help or
guidance from the Aftercare worker, and that the Judge
has never known a delinquent in Aftercare to be placed
in an appropriate educational program. Another
Superior Court Judge stated that there is no formal
planning for the post-release period when a delinquent
is released from a YSA residential facility.

In addition, the Director of one contracted
residential facility, who, in discussing follow-up of
delinquents his school releases, told us that
'residential treatment is the end of the line.' The
Director stated that upon release, delinquents are
just 'dropped . . . Instead of being worked back into
the [community)." For example, when a delinquent is
released from a contracted residential facility, a

release plan similar to a contract is prepared.
However, this information is not routinely forwarded
to the Public Schools, and is given to parents only if

they request it.

Furthermore, a supervisor of Aftercare social
workers told us that social workers do not enroll the
delinquent back into school, unless they are requested
to do so by the parents. However, they do check on
the delinquent's attendance while in Aftercare
status. In addition, they told us that they do not
know which delinquents are handicapped and therefore
cannot assist these individuals in receiving services.

YSA otl:icials in charge of Aftercare told us that
their staffs are not qualified as social workers. In
their opinion, the staff should be required to have a
Masters Degree in Social Work. However, only one
worker in Aftercare has such a degree. Six workers
have degrees other than Masters of Social Work, and
seven have no college degree at all.
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GAO Improved Coordination and
Information Exchange Is Crucial

Single focal point necessary at
each of the three D.C. entities

Information on juveniles must
be eAchanged

YSA tracking system under
development
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ImRroved Coordination and Information
Exchange is Crucial

There was no focal point for coordination and
information exchange among the Public Schools, the
Courts, and YSA. In addition, these entities do not
have an interagency delinquent tracking eystem. This
lack of coordination, which has been identified as a
problem as far back as 1966, in a report by the
President's Commission on Crime in the District of
Columbia, affects the appropriate identification
placement and education of District handicapped
delinquents.

YSA, Court, and Public School officials stated
that formal coordination and Informal communication
among the tore. entities Is not adeqoate. YSA and
Court officials do not know whom to contact at the
schools for information. Public School officials say
they do not receive information from YSA and are not
routinely notified by the Court in a timely manner If
a juvenile is arrested. This lack of notification has
sometimes resulted in the Public Schools marking
delinquents as truant and not recognizing their
attendance in classes at other facilities.

Due to this lack of coordination, test results
and InPs are not transferred as a juvenile moves from
the Public Schools no the Court, to YSA, and back to
the Public Schools. Ac a result, psychological or
educational testing coneucted by one entity may never
be communicated to the other two, For raample, the
Court did not have test results from the Public
schools for approximately 79 percent of the
delinquents we tracked; YSA did not have test results
from the Publtc Schools fcr approximately 81 percent;
and the Public Schools did not have test results from
the Court for approximately 82 percent. In addition,
IEPs are not consistently transferred from one entity
to aiother. For example:

-- a 15-year-old delinquent found guil,y on a
narcotics charge was placed in immediate
Aftercare and later at Oak Hill. Tne Public
Schools file contained an IEP for this
delinquent, however, the Oak Hill file did not
contain this IEP. As a result, Oak Hill did
not know what services were required to meet
this handicapped delinquent's unique needs.

We also found that handicapped delinquents are
not systematically tracked as then flow through the
District system. In fact, none of the three entitles
could provide a complete list of all D.C. handicapped
delinquents. For example, th Courts could state who
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was a delinquent, but they did not know who washandicapped, the Public Schools did not know who was ahandicapped delinquent, and YSA did not know all thosedelinquents in its custody who were handicapped. YSAis developing a computer tracking system only fordetained and committed juveniles in its custody.Although the development of YSA's system is a step inthe right direction, this new system will not trackdelinquents through the District system because allthree entities are not involved.
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GAO Conclusions

D.C. is not meeting its
commitments under P.L. 94-142

Systemic problems need to be
addressed
Inaction will result in continued
denial of special education

36
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Conclusions

Under P.L. 94-142, assistance to states isconditioned on assurances that all handicapped
juveniles, including delinquents, will be identified
and receive services to meet their unique needs. TheDistrict is not meeting its commitments under p.L.94-142 as it relates to handicapped delinquents. Allhandicapped delinquents ate not being identified as
such, are not having IEPs written for them, and arenot receiving the special education services they havebeen identified as needing, and are entitled t', underthe law.

We recognize that many problems exist inidentifying and educating delinquents, and thatsolving these problems will not be an easy or short-term endeavor. The District can, however, begin totake steps to improve coordination, informationexchange, program monitoring, uniformity of standards,and accountability.

As stated earlier, implementation of P.L. 94-142is the responsibility of the Board of Education, asthe State Educational Agency (SEA) in the District.
To ensure compliance, the Board must work effectively
with YSA and the Court. In the past, the success of
these independent entities at working together hasbeen minimal. Unless a workable system is developed
to iaentify and educate handicapped delinquents, new
programs will have little chance to succeed, andspecial education for handicapped delinquents will notbe available :_o all those entitled to it.
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GAO Recommendations
Board of Educat;on

Assessment/Placement Meet 60 day time limit

Testing /IEPs Perform for all YSA juveniles

Services Ensure handicapped receive special
education, provide services YSA cannot

Monitoring Conduct at YSA facilities

Coordination Designate liaison, exchange information

38
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RECOMMENDATIONS

The Board of Education should direct the
Superintendent of the D.C. Public Schools to:

Work toward reducing the time necessary
for assessment, IEP development, and placement
of handicapped delinquents with the goal of
ultimately adhering to the *Mills decree's
60-day requirement. As a first step, tie
Superintendent should emphasize to all itaff the
need for timely referral for testing anal
assessment of all juveniles for whom the need
for such services is indicated.

*Test YSA delinquents with suspected nandicapping
conditions and develop IEPs. In addition, the
Superintendent should assure, through
monitoring, that YSA and the Public Schools are
referring all juveniles for testing who need to
be tested and that the Public Schools are
developing complete IEPs.

Monitor handicapped delinquents in the custody
of YSA to ensure they receive at least the same
services to which handicapped juveniles in the
Public School system are entitled. Also, to
enaure that appropriate contracted residential
facilities are selected as placements for
handicapped delinquents, the Public Schools
should ascertain what programs pre available at
residential facilities with which the District
contract3, notify the Court of the type of
aelinquent each facility is capable of serving,
and periodically ascertain whether the programs
have changed.

* Monitor ISA's contracted residential facilities
for compliance with P.L. 94-142. In addition,
the D.C. Public Schools should monitor the
educational program quality at these facilities
as well as at YSA's public residential
facilities. This monitoring effort should
assure that required services in IEPs are being
provided by these facilities.

*Designate a Public School liaison to coordinate
and exchange records such as IEPs, test results,
and educational histories, with YSA aGd the
Court.

* Develop written procedures and establish
specific criteria for forwarding information to
YSA and the Court, regarding Court or YSA
detained juveniles.

*Provide, where YSA cannot, educational. and
related services which are included in a
handicapped delinquent's IEP.
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GAO Recommendations
Mayor of the District of Columbia

Testing/lEPs Transfer to public schools

Services Provide services required by !EP
Notify public schools if can't provide
Establish special education programs

Coordination Designate liaison, exchange information

Standards Follow all public schools standards

Follow-up Services Evaluate/correct problems
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The Mayor of the District of ,olumbia should directthe Department of Human Services' Youth Services
Administration tot

'Transfer to the Public Schools the
responsibility for testing suspected handicapped
delinquents and preparing all necessary IEPs.

'Designate a YSA liaison responsible for
notifying the Public Scnools that YSA is
releasing a delinquent, who will be returning to
school. This liaison should also coordinate and
exchange records such as IEPs, test results, and
educational histories, with the Public Schoolsand the Court.

'Develop written procedures and establishspecific criteria for forwarding information to
the Court and the Public Schools, once notified
by the Court that a juvenile is being detained,
or has re-entered the school system.

'Emphasize the need to follow D.C. Public School
policies, procedures, and standards for special
education, including standards for teacher
certification and class size.

'Provide all educational and related services
which are required by a delinquent's IEP, and
notify the Public Schools of the required
services that YSA cannot provide.

'Establish a special education program for
handicapped delinquents at Oak Rill, Cedar Knoll
and the Receiving Rome for Children, and form
classes based on academic level.

'Evaluate follow-up services provided to
delinquents after release from YSA custody and
correct any administrative, management, and
procedural problems identified.
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GAO Recommendation
D.C. Superior Court

Coordination Designate liaison
Exchange information

44



183

The D.C. Superior Court should:

'Designate a Court liaison responsible for
notifying the Public Schools that the Court is
detaining a juvenile, who, therefore, cannotattend regular school classes. This liaison
should also coordinate and exchange records suchas test results, and educational or family
histories, with tha Public Schools and YSA.

'Develop written procedures and establishcriteria for the Court liaison to forward to YSAand the Public Schools, as appropriate,
information available regarding a delinquent,
once an individual is placed in YSA's custody or
has re-entered the school system.
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GAO Recommendation
U.S. Department of Education

P.L. 9 -142 Provide oversight and
assistance

46
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The Secretary of the U.S. Department of Education,should%

'Provide the necessary oversight and assistanceto bring the District into compliance with P.L.94-142 as it relates to handicapped delinquents.

47
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APPENDIX APPENDIX

SCOPE AND METHODOLOGY

Our findings and conclusions are based on work at
the D.C. Superior Court (Court), the Department of
Human Services, Youth Services Administration (YSA),
the D.C. Public Schools (Public Schools), and private
residential facilities under contract with the
District. We also interviewed officials at the U.S.
Department of Education as well as representatives of
advocacy groups and local jurisdictions surrounding
the District of Columbia. In addition, we reviewed
federal legislation and regulations and District of
Columbia policies related to the identification,
placement, and education of District of Columbia
delinquents. Our fieldwork was done between August
1984 and August 1985.

The review included delinquents who received a
consent decree or were adjudicated by the Court in
calendar year 1983, the most recent year for which
complete data were available. According to Court
records, this involved 1,509 cases, representing 1,287
delinquents.

Using a standardized data collection instrument
(LCI), we collected data from case files available at
the Public Schools, YSA, and the Court. Our goal was
to review the case files of all 'handicapped"
delinquents and a random sample of the remaining case
files. No one agency, however, was able to specify
who in our universe was handicapped. We, therefore,
had to construct our own "list.' To do this, we
reviewed school year 1982-83 Public School records
of juveniles identified as handicapped and submitted
to the U.S. Department of Education. Additionally,
from YSA sources, we identified chose delinquents in
our universe who had an Individualized Education
Program (IEP) prepared at one time or another during
the 1980-84 period, thus indicating that the
delinquent had been identified handicapped at one
time. Finally, using criteria provided by YSA, we
determined who in our universe had been assigned to
private residential facilities as of December 13, 1984
and were handicapped. From this process, we
determined that 173 delinquents in our universe could
be identified as handicapped for purposes of P.L.
94-142.

Of the remaining delinquents in our universe, we
used statistical saspling techniques to randomly
select a sample for detailed case file review. We
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APPENDIX APPENDIX

selected our sample using a statistical formula that
considered the size of the universe, a 95 percent
confidence level, and a 5 percent sampling error.
Based on this formula, we selected a sample of 205 to
give us the desired degree of confidence with Spercat precision.

From the Courts, Public Schools, and YSA we wereable to obtain at least one file for all 173
delinquents identified as handicapped in our
universe. For three delinquents in our sample
population of 205 delinquents, however, we were not
able to obtain case files at any location.
Furthermore, we wete not successful in obtaining all
the files requested for either the handicapped or
non-handicapped samples. Table /.1 summarizes the
number of files reviewed at each location.

Table /.1
Case Files Review -d
by GAO at Each AgLicy

Public At least Desired
Court YSA Schools One locatioa Sample

Handicapped 166 79 162 173 173
Non-handicapped 265 61 230 281 285Total 431 140 392 454 458

SAMPLING ERRORS

lecause only a portion of the universe has been
selected for analysis, each estimate developed from asample has a measurable precirion, or sampling error.
Tole particular sample we selected "Iron the
non-handicapped population is only one of a large
number of samples of equal size and design which couldhave been selected. Eacn of these samples would
produce a different value for most characteristicsMeing estimated. An estimate's sampling error
measures the variability among the estimates obtainedfrom all tte possible samples. It is, thus, a measureof the precision or reliability with which an estimate
from a particular sample approximates the results of acomplete census. From the sample estimate, together
with an estimate cf its sampling; error, interval
eutimatet can be constructed with prescribed
confidence that the interval includes the average
result of all possible samples.

4$
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APPENDIX APPENDIX

For example, we found that 108, or 38.4'percent,
of the delinquents in our sample had identified
handicaps as a result of testing but there was no
evidence that they had been acknowledged as such for
purposes of P.L. 94-142. Our sampling procedure was
designed so that we had a 9F-percent chance of
producing a set of limits that encloses the true
percentage of unidentified delinquents. Our goal was
to arrive at a set of limits that would be within 5
percent of our sample estimate. Using a sampling
error formula with a 95-percent confidence level, we
fond that the percentage of unidentified delinquents
had an actual sample error of 4.9 percent. Thus,
although we do not know if the true percentage of
unidentified delinquents actually falls within the
limits computed (38.4 percent plus or minus 4.9
percent), we may state that there was a 95 percent
chance that our sample is one whose limits will
include the true percentage. By applying the
percentages to the universe, we can 'project' or
estimate that 422 delinquents had handicaps that were
not acknowledged according to P.L. 94-142
requirements. The 95-percent confidence limits would
be approximately 368 to 476. There is a 95-percent
chance that these limits will include the true number
of unidentified delinquents.

Upper and lower limits for all estimates are
presented in Table 1.2. Some of our projections take
into consideration our handicapped population and,
since this was a 100 percent sample, our confidence
interval will actually be smaller than the plus or
minus 5 percent goal we set out to achieve. By the
same token, some of our estimates are based on
subpopulations of our sample and, thus, may have
sample errors slightly larger than our 5 percent goal.
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Table 1.2 .

Confidence Limits For Universe Estimates

Universe

Confidence Interval

(95 percent)

L' er Upper
Description Estimate L t Limit

Handicapped delinquents
in the total universe

595 541 649

Handicapped delinquents
not acknowledged as such

422 368 476

Handicapped delinquents
with IEPs

223 194 252

Handicapped delinquents
without IEPs

372 321 423

Handicapped delinquents
placed at Oak Hill

182 148 216

Handicapped delinquents
placed at Cedar Knoll

286 244 32P

Handicapped delinquents who
have been in YSA aftercare

214 1'7 251

Percent IEPs not meeting all 73 61 86P.L. 94-142 requirements

Percent IEPs missing
required signatures

59 48 70

Percent IEPs missing both
educational and procedural
requirements

14 9 17

Percent IEPs missing
educational requirements

28 22 35

51
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Mr. FAUNTROY. Thank you so very much, Mr. Salvemini, for
giving us the results of a most exhaustive study by the GAO, a
very sobering analysis of what we are not doing in this area, and
some very relevant recommendations for what a numbc of agen-
cies in the Nation's Capital ought to be doing to remedy this situa-
tion.

I woilchr if you'd share with us, first, just how long has a lack of
coordination between the YSA and the public schools existed?

Mr. SALVEMINI. We have documented, a lack of coordination be-
tween YSA and the public schools through the audit, as far back as
1979. And from further checking we found that the President's
Commission on Crime in the District of Columbia stated, as far
back as 1966, a lack of coordination and information exchange has
existed among the iii.strit,t ,-.nt:ties.

Mr. FAUNTROY. You've incii.-..ated that the District handicapped
delinquents at the contracted residential facilities did not receive
any special education.

Will you please provide more information to us on this situation?
Mr. SALVEMINI. Yes, sir; we visited several contracted residential

facilities in which handicapped juvenile delinquents from the Dis-
trict were being held that came up in our sample. We fouid that
although some of these contracted residential facilities had special
education programs, the handicapped juveniles from the District
were not in those programs, although they were at those facilities.

Now, I'll use for an example Glen Mills schools in Pennsylvania.
Five of the handicapped juveniles in our sample were sent to Glen
Mills. Glen Mills has a special education program. None of the five
handicapped delinquents that were identified by District officials as
being handicapped were in Glen Mills special education program.

Mr. FAUNTROY. But why?
Mr. SALVEMINI. When we discussed this with the Glen Mills

people, they stated that their policy is to administer a test called
the Metropolitan 1-chievement Test. They require juveniles to fall
below the fourth grade reading or math level on their Metropolitan
Achievement Test. Our five kids did net fall below it. And Glen
Mills stated that as far as they were concerned they were not
handicapped and should not be in the special education program.

Now, no one knew that in the District because District officials
never went out to Glen Mills to find out whether or not those five
handicapped delinquents, who they themselves had determined to
he handicapped under their standards, were placed in the educa-
tion program, the special education program.

Mr. FAUNTROY. Mr. McKinney.
Mr. MCKINNEY. Just briefly on this contracted residence. What is

the cost to the District, roughly, in an average per student?
Mr. DODARO. The average cost at Glen Mills is about $25,000 per

student.
Mr. MCKINNEY. $25,000 a year?
Mr. DODARO. That is right. Per child.
Mr. MCKINNEY. Per child.
Mr. FAUNTROY. All right.
You talked, as well, with court officials.
Mr. SALVEMINI. Yes, sir.
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Mr. FAUNTROY. You indicated whc had problems with the IEP's.
Were these judges or were they social service employees?

Mr. SALVEMINI. The court officials we spoke to were judges. They
were judges who had the files of the IEP's. We also, in addition,
spoke to several other people, sir.

The Oak Hill IEP coordinator had major problems with the
IEP's.

We also spoke with officials of the private residential facilities.
They had major problems with the IEP's. One of them, for exam-
ple, stated that he never saw an IEP for any District juvenile delin-
quent that was handicapped and sent to his facility.

Mr. FAUNTROY. You suggested that both the public schools and
YSA use different standards for determining whether a child is eli-
gible for special education.

Can you explain those different standards for us?
Mr. SALVEMINI. Yes. The public schools' standards that are being

used are Public Law 94-142 requirements and the implementing
regulations in defining a handicapping condition for eligibility for
special education.

But YSA does not have any standards or criteria for eligibility.
And they have decided not to follow the public schools' standards.
Their feelings are that they would rather adopt or follow the stand-
ards of the American Correctional Association, which are not the
same as Public Law 94-142.

Mr. FAUNTROY. Mr. McKinney, will you ask some questions?
Mr. MCKINNEY. Mr. Chairman, feel free to interrupt at any time.

I have quite a few.
Just generally, before we start on the specific questions, is this

pretty much a national problem? Does GAO have any statistics on
how we relate, say, nationally?

Mr. DODARO. Congressman, we, GAO, has not really evaluated
this problem at the national level. Our work here primarily was
concerned with the District. In the course of our discuss-ms,
though, with the U.S. Department of Education officials, they have
indicated that it is a national issue. But we do not have any statis-
tics on it.

Mr. MCKINNEY. Now, Mr. Chairman, it seems to me that the
chairman has to leave to talk to Senator Kennedy about apartheid,
as one of the original cosponsors of the sanctions bill. I can only
say, it seems to me we have apartheid against handicapped chil-
dren.

And, well, anyway, let's move on to the questions.
You say accounts of theyou say this administration of children

whose files you reviewed are repeat offenders who go back again
and again to Cedar Knoll and Oak Hill. Do you have any statistics
on that?

Mr. DODARO. We don't have any statistics that say specifically
how many times they were at Cedar Knoll or at Oak hill. But we
do know that about 57 percent of the handicapped offenders were
adjudicated more than one time. And we do know that the handi-
capped delinquents who were arrested in 1983,83 percent had been
arrested between and 10 times, and 4 percent had been arrested
between 11 and 37 times.



192

Mr. MCKINNEY. In relation to page 25 of your statement, were
there any juveniles identified differently by public schools and YSA
because YSA has no criteria?

Mr. SALVEMINI. Yes, there were. We specifically found 71 handi-
capped juvei1ile delinquents identified differently by the public
schools and YSA.

Mr. MCKINNEY. Well, this is part of the record. I already asked
you this question. How many months of the year does the Logan
Child Center operate? Those persons working shortened hours
under the Teacher; Union contract, are they teachers or other
types of staff?

Mr. DODARO. Congressman, the center is open year round. But
most of the staff, staff that develop IEP's, which would include spe-
cial education teachers and social workers, work 10 months, accord-
ing to the Teachers Union contract, which would be 10 months at 6
hours a day.

Mr. MCKINNEY. In other words, you have people operating at the
Logan Center who are not teachers but are living up to the same
rules as the teachers' contract?

Mr. SALVEMINI. Yes; some of them are not teachers, yet they do
live up to the Teachers Union contract.

Mr. MCKINNEY. Why doesn't the public schools system monitor
contracted facilities in other regions of the country? Is this a viola-
tion of Public Law 94-142?

Mr. SALVEMINI. Thr: public schools do not monitor because they
believe it's DHS's responsibility for the monitoring. DHS believes
it's public schools.

It's in violation of Public Law 94-142.

Mr. MCKINNEY. To your knowledge did they ever talk about
who's doing what to whom, or why, or how?

Mr. DODARO. No, sir. Well, they do have, Congressman, as we
pointed out, some draft monitoring procedures that they're at-
tempting to work out. And, as far as we can tell, they've been
under development for 2 years now and they still haven't been fi-
nalized.

Mr. MCKINNEY. You mean, in other words, the public facility
outside of the District of Columbia, outside of the jurisdiction of the
District of Columbia, will have a child incarcerated for about
$25,000 and nobody has decided to go look at the place?

Mr. DODARO. As far as we know, they have made certain visits to
some of these facilities. But when they do go there they do not do
program monitoring.

Mr. MCKINNEY. What reason do they give you for not going to
others?

Mr. SAM EMINI. Well, in certain instances, we've been told by the
head of the monitoring team unit that there's an unofficial policy
in the District not to monitor anything outside of a 15-mile radius
of the District.

Mr. MCKINNEY. Fifteen miles outside of the District.
What is the average case load for an aftercare worker?
Mr. DODARO. According to some of the statistics that we have, it's

about 25 cases.

1 4 i
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Mr. MCKINNEY. What are the qualifications of aftercare one and
aft'-rcare two workers? And what is the difference between one andtwo?

Mr. SALVEMINI. There is no difference in the staff qualifications.
There are procedural differences between aftercare one and two.

For example, aftercare one takes juveniles from Oak Hill and
Cedar Knoll, while aftercare two takes juvenile delinquents that
were in group homes as their kids.

The qualifications that we found were that one worker has a
master's of social work, two supervisors have master's of social
work, six workers have degrees in other than social work, in other
disciplines, and seven have absolutely no degrees at all.

Mr. MCKINNEY. No degree at all.
Mr. SALVEMINI. No, sir. High school degrees, no college aegrees.
Mr. MCKINNEY. That's not a degree. I wish it were, I could have

saved a lot of money.
In relation to page 25 of your statement, who is the private con-

tractor and what are their qualifications?
Mr. DODAR(.. The private contractor is Educational Support Serv-

ices. In terms of their qualifications, we really haven't addressed
that in the scope of our work.

We have requested certain information about the contract be-
tween the District and this contractor, but so far have been unable
to obtain any information.

Mr. MCKINNEY. In other words, the GAO, the investigative arm
of the Congress of the United States, has requested details of the
contract being paid for by public fu:,ds, and you have not received
that information?

Mr. SALVEMINI. Yes, sir; that's correct.
Mr. MCKINNEY. Do you know what the contract amount is?
Mr SALVFMINI. No, sir; we have no knowledge of it since we

haven't received the contract.
Mr. MCKINNEY. SO, in other words, once again, you don'* even

have the information as to how much of the public's funds are
being paid to this contractor?

Mr. SALVEMINI. That's correct, sir.
Mr. MCKINNEY. Do you have any specifics at all about this con-

tract?
Mr. SALVEMINI. No, sir; we do not.
Mr. DODARO. No, sir.
Mr. MCKINNEY. What college crid YSA contract with for the mas-

ter's program in special education? I guess you could answer the
whole bunch. Was that program ever accredited to teach special
education as an extension program? How much did it cost? And
has it been paid?

Mr. DODARO. The local university was Bowie State.
Mr. MCKINNEY. Bowie State. Where is that?
Mr. DODARO. It's located in Bowie, MD.
According to the chief of the education and certification branch

of the Maryland Department of Education, the extension program
was not an accredited program.

Mr. MCKINNEY. Would you explain, if you can, what, quote, un-
quote, is meant by extension program? There are all kinds of ex-
tension programs. You can take one in carpentry by mail.
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Mr. SALVEMINI. The extension program, which YSA paid $48,471
for, was a program in which teachers from Bowie went out to
Cedar Knoll and conducted the classes at the Cedar Knoll Deten-
tion Center in Laurel. That is the extension program, as opposed to
the program being at the campus in Bowie, in which there are fa-
cilities, such as, library facilities, technical laboratories, facilities in
which students have available to them resources to expand their
education.

And when we spoke to the State of Maryland folks, we found
that Bowie had never been accredited to administer any type of ex-
tension program in the State of Maryland.

Mr. MCKINNEY. So, in other words, we pay $28,400 for a program
that wasn't accredited.

Do you have any idea how often that college came out to hold
these classes.

Mr. SALVEMINI. For the record, it was $48,000, sir.
Mr. MCKINNEY. $48,000. Excuse me.
Mr. SALVEMINI. But it lasted about 2 years. They came back and

forth for about 2 years of programs.
Mr. MCKINNEY. How often? Do you have any idea?
Mr. DODARO. It's a 36-hour program.
Mr. MCKINNEY. Thirty-six hours.
Mr. DODARO. Right. And it was administered at the Cedar Knoll

facility.
Mr. MCKINNEY. Cedar Knoll.
Are you aware of any allegations being made regarding services

being erased from IEP s by the staff of the public schools system?
Mr. SALVEMINI. According to the State advisory panel on special

education, in February of this year, they received reports that serv-
ices were being erased by District of Columbia public schools staff.

They sent a letter to the public schools and asked them to ex-
plain this. Some correspondence went back and forth. The schools
asked for more information. And the State advisory panel sent
more information.

But as of at least mid-July of this year the schools had not an-
swered or responded to the report of the State advisory panel.

Mr. DODARO. Right. And just for the record, Mr. Chairman, we
did not notice any of that particular problem in our review because
we looked at Xeroxed copies.

Mr. MCKINNEY. I asked the GAO to make sure that each individ-
ual D.C. agency was made aware of a GAO recommendLcion before
these hearings took place. When was that done?

Mr. DODARO. That was done first in July. We met with each of
the officials and summarized our findings to them and outlined the
recommendations that we were proposing. And, then, again, we
met with them late last month, to determine whether or not they
had started any corrective actions, of which-

Mr. MCKINNEY. Well, that would bethat would be the perfect,
fair place for me to ask you, then, what was each agency's response
to your recommendations?

Mr. SALVEMINI. Specifically, with the public schools, the August
meeting, we met with the superintendent and the president of the
board. And the schools seemed to have already started tying to
implement our recommendations.

1 9.3
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They're planning to put into effect a computerized tracking
system for the Logan Child S',Idy Center. They're discussing the
possibility of staff at Logan working a 12-month year instead of a
10-month year. They're talking about a new, comprehensive stu
dent tracking system in process so that files would not be lost.

They're developing new State guidelines for monitoring. Ar d this
should be completed next month in October.

The committee on special education of the board is taking a more
active role of oversight of the administration. And the schools felt
it was necessary to get their own house in order before they decid-
ed to contact DHS.

Mr. MCKINNEY. Skipping past DHS to YSA, what has been their
response?

Mr. SALVEMINI. When we met with Mr. Rivers, he agreed with
all the recommendations. He stated that although YSA wants to
keep the testing function to themselves, with what he has seen he
believes it should be transferred to the schools.

He did note to us, however, that most of his people had been on
vacation for the last 3 weeks, so no changes had been implemented.

And, last, he stated to us that the city administrator will be get-
ting together with the public schools.

Mr. MCKINNEY. In the course of your investigations did any
agency withhold any relevant information, documents, or material?
I'd like specific informationagencies, the date that you requested
information, the kind of information, and any reasons that were
given for not complying with your request.

Now, you may not be able to do all of this verbally, but whatever
you can, do verbally.

And then I would like, Mr. Chairmr.n, to ask unanimous consent
that a printed report be put in the record

Mr FAUNTROY. Without objection, so ordered
[The report follows:)



196

DOCUMENTS/INFORMATION REQUESTED AND

NOT RECEIVED FROM DHS/YSA

April 18, 1985

May 29, 1985

July 11, 1985

July 22, 1985

August 16, 1985

Budget information on YSA for fiscal year

1984, specifically, total YSA appropriated,

Chapter 1, social service block crant, and

other federal monies. Request& orally by

phone of Ms. Patricia Quinn, Administrator,

YSA, by Ms. Hilary Stephenson.

Contracts between YSA and ESS. Requested

orally of Ms. Patricia Quann by Mr. Anthony

Salvemini in the presence of Ms. Andrea

Brown and Ms. Debra DelVecchio.

All moniotirng reports or special studies on

Oak Hill, Cedar Knoll, or the Receiving Home

for Children, which have been prepared since

1980, including such reports prepared by

Internal DHS staff, external contractors, or

interest groups. Requested orally by phone

of Ms. Patrice Quann by Mr. Anthony

Salvemini.

Same documents as on July 11, 1985.

Requested orally of Mr. David Rivers, by

Mr. Anthony Salveaini in the presence of

Mr. Gene Dodaro.

Same documents as on July ,l, 1985.

Requested in writing of Mr. David Rivers,

with a carbon copy to Ms. Patricia Quann, by

Mr. Anthony Salvemini.



August 29, 1985

August 29, 1985

and

September 4, 1985

September 6, 1985
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Same documents as cm, July 11, 1985.

Requested ',rally of Mr. David Rivers by

Mr. Anthony 2miveeini in the presence of

Ms. Alias Reff.

Same documents as on July 11, 1985.

Requested orally by phone of Ms. Viola

Keys, Assistant to Mr. David Rivers, by

Ms. Masa Reff.

Mr. Anthony Salvemini received a phone call

stating that we would not receive the

documents until the end of the week of

September 9, 1915, after the hearing. Ms.

Alisa Reif phoned Ms. Keys, who first sated

that we would receive the documents on

Monday, September 6, 1985. Ms. Reff

informed Ms. Keys of the phone call Mr.()

Salvemini received, Ms. Keys checked/NAL.

Aeye phoned Ms. Reff and stated that the

information Mr. Salvemini received was

correct, we would not receive the documents

until the end of the week, she stated that

that was per a conversation nr. Rivers had

with hxs staff.

)
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Mr. DODARO. We did, overall, receive general cooperation from
all the officials.

But there were some documents that we requested, particularly
from YSA and the D.C. Department of Human Services concerning
some monitoring sports at YSA facilities, in addition to the con-
tracting documents we discussed earlier. And we can provide, for
the record, details on those requests.

Mr. MCKINNEY. Were there relevant reasons given for withhold -
ing?

Mr. DODARO. The primary reason that was given to us was that
the documents were internal documents to the District and not
subject to external release.

Mr. MCKINNEY. Is it your interpretation, as a member of the
General Accounting Office, that any governmental document paid
for by the taxpayers is an internal document not available to the
general public?

Mr. DODARO. No, sir.
Mr. MCKINNEY. I should tell you so
Thank you, Mr. Chairm-m.
Mr. FAUNTROY. Thank youi.
Mr. Bliley.
Mr. BLILEY. Thank you, Mr. Chairman.
Mr. Salvemini, how much did weabout how much did the Dis-

trict pay for private facility care? It was an average of $34,000.
How much does the District spend per year for each juvenile at
Cedar Knoll where they are receiving no special education?

Mr. SALVEMINI. At Cedar Knoll, we believe the average is --
Mr. DODARO. It's about the same.
Mr. BLILEY. About the same.
Mr. DODARO. That's correct.
Mr. BLILEY. In the course of your investigation, whatdid it

come out why the five juveniles were sent to Glen Mills in Pennsyl-
vania?

Mr. SALVEMINI. No; it did not. We do not know specifically v'Yy,
outside of the fact that they were handicapped juvenile delin-
quents, and Glen Mills does have a special education program.

Mr. BLILEY. They have a special education program. But nobody
checked to see if these people were in it.

Were they paying for special education?
Mr. DODARO. Generally, Congressman, the primary reason that

these children would be sent outside the District is they would be
under direct court order.

Mr. BLILEY. Were they beingwere theywas Glen Mills being
paid to provide special education?

Mr. SALVEMINI. Yes; they were.
Mr. BLILEY. And nobody is checking to see that they get it?
Mr. SALVEMTNI. No, sir. No one I-new that they weren't getting

it.
Mr. BLtIEY. I see.
You mentinnA, Mr. Salvemini, that 73 percent of the 223 IEP's

developed were out of compliance. Who prepared these IEP's?
Mr. SALVEMINI. Well, of the 73 percent, which was 164 of the 223,

we found that the public schools prepared 121, and YSA prepared
31. The remainder were prepared by other entities, such as some of

2 Lo
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the private facilities prepared their own, since they never got one
when the child arrived. But mainly it was the public schools and
YSA.

Mr. BLILEY. Why is an IEP so important? And can an individual
receive special education services without an InP?

Mr. DODARO. Both Federal and D.C. regulations require that an
IEP be prepared before an individual can receive special education
services. So, it's the point of departure of outlining what specific
services are required to meet the child's unique needs, as Dr. Wake
outlined earlier this morning. And it's also an important manage-
ment tool to ensure that the services are, in fact, being performed
and that there is progress that is being evaluated toward accom-
plishing the goals that are outlined in the program.

Mr. BLILEY. Mr. Dodaro, is this a relatively recent requirement
that the IEP be in place?

Mr. DODARO. No, sir. This requirement has been in existence
since the law was passed in 1975.

Mr. BLILEY. 1974?
Mr. DODARO. 1975.
Mr. BLILEY. For 11 years-10 years.
Mr. DODARO. That's correct.
Mr. BLILEY. I see.
Do you know if any city officials from the public schools, courts,

or YSA, DRS served on the President's Commission on Crime?
Mr. SALVEMINI. Yes, sir; we do. Sylvia Bacon, who is now a supe-

rior court judge in the District, was assistant to the director of the
Commission. And Mr. Al Schuman, who is now the d! -,ctor of
social services at the court, was a staff member on the Commission.

Mr. BLILEY. When was special education last offered at Oak Hill
and Cedar Knoll?

Mr. SALVEMINI. According to the director of YSA, there has been
no special education at least since she became the administrator,
and that was 3 years ago.

Mr. BLILEY. 1982.
Mr. SALVEMINI. Yes, sir.
Mr. BLILEY. Do you believe that the compliance problems are due

to a lack of resources, especially financial resources?
Mr. DODARO. I think it's difficult, Congressman, to make that as-

sessment at this point because of all the coordination areas. I guess
our position would be that the point of order would be to straightenout some of the management coordination problems before you
could really make an accurate assessment as to whether or not ad-
ditional resources would be needed.

Mr. BLILEY. Your study is based on the year 1983. Do you believe
anything has improved since then?

Mr. SALVEMINI. The cases we looked at were based on 1983 data.
But our study is actually based on current data. And, no, in our
opinion, it doesn't show any type of improvement.

Mr. DODARO. Really, Congressman, 1983 was just used as our
base year for selecting the sample of handicapped delinquents that
were adjudicated in 1983. But we looked at their files and records
up to April 1985, this year.

Mr. BLILEY. When did you first begin this study?
Mr. DODARO. The study was begun in August of last year.
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BLILEY. August 1984.
DODARO. That's correct.
BLILEY. And in doing this you

in the 12 months that you have
DODARO. No.
SALVEMINI. No, sir.
BLILEY. It doesn't give a very

does it?
Is anyone responsible for ensuring the correct development of

IEP's?
Mr. SALVEMINI. Yes, sir. The board of education, who is the State

educational agency, or the board of education of public schools
within the District, is responsible. And that responsibility should
be implemented through compliance monitoring of YSA facilities.

Mr. BLILEY. One final question, Mr. Chairman. And I thank you
for your indulgence.

For the 10 years that Public Law 94-142 has been in effect, how
much money has the District received under this bill?

Mr. DODARO. We know that for fiscal year 1985 they estimate re-
ceiving over $700,000. We can provide that additional information
since its enactment for the record. For fiscal years 1980-85, the
District was allocated $4,286,399 under Public Law 94-142. For
fiscal year 1_986, the allocation is $924,579 for a total of $5,210,978
for fiscal year 1980-86.

Mr. BELEY. Please do.
Thank you.
Mr. FAUNTROY. Thank you, gentlemen.
I just have two more questions. You have made a specific list of

recommendations for our board of education, for the superior court,
fur the Mayor, for the department of education. I wonder if you
have any recommendations for what we in the Congress ought to
do about this situation.

Mr. DODARO. Mr. Chairman, we don't have any legislative recom-
mendations at this time. But we would suggest that continued con-
gressional oversight on this matter would probably be warranted
until the Congress has satisfied itself that the situation has been
corrected.

Mr. FAUNTROY. You say the law is being violated?
Mr. DODARO. That's correct.
Mr. FAUNTROY. And we shouldn't do anything about it?
Mr. DODARO. Well, there's nothing in terms of legislative action

that would be required for additional legislation. However, I would
think congressional oversight to ensure that the law is being
brought into compliance would be in order.

Mr. FAUNTROY. You reported that we've known for a long time
that Cedar Knoll was in a prolonged process of closing.

When you were out there did you get any feeling that things
were being closed down?

Mr. DODARO. Well, I think yes, sir. There were some cottages,
residential cottages, that were boarded up. It definitely looked like
they were in the process of closing.

However, I think one of the dilemmas the District is going to
have to face is deciding what to do with the individuals who were

haven't noticed any improve-
been going on?

good indication of the future
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there As of August, there were still 40 juvenile delinquents at
Cedar Knoll, primarily because the Oak Hill facility is at capacity.

So, in the long term, the District hopes to move a lot of these
juvenile delinquents to group homes and to shelters. But until
they're able to do that, I think they are still going to have some
problems actually terminating the Cedar Knoll facility until they
find a suitable place for those individuals.

Mr FAUNTROY. Of the approximately 40 that are there, what
percentage do you think are there becau .,e of learning disabilities?

Mr. DODARO. We don't have specific informaticn on those 40 be-
cause they may have been arrested prior to our sample that was
selected in 1983.

Mr. FAUNTROY. Well, gentlemen, again I thank you so much for a
very thorough response to the request of our colleague Mr. McKin-
ney to do this study and report.

It is a very sobering report and it is a very revealing report, and,
again, not just revelation, but proposals for dealing with it. And for
that we are deeply grateful to you.

Mr. DODARO. Thank you, Mr. Chairman.
Mr. MCKINNEY. Mr. Chairman, I just personally, since Isince

these two gentlemen and their staff worked on this paper, I cannot
tell you how much I commend not only their investigative powers,
but, in fact, their thoroughness and their willingness to come forth
with suggestions to solve it.

Mr. DODARO. Thank you, Mr. McKinney.
Mr. FAUNTROY. Thank you.
Mr. DODARO. Thank you.
Mr FAUNTROY. And to that end, I'm very pleased to welcome to

the witness table, now, a panel from our District of Columbia
public schools, including our very fine and able superintendent, Dr.
Floretta Dukes McKenzie; her coordinator for special education,
Dr. Doris Woodson; and the very esteemed president of the District
of Columbia Board of Education, Mr. David Hall.

Ladies and gentleman, we are so pleased to have you come before
the witness table. I appreciate particularly your presence through-
out the course of this hearing, so that your testimony is not only
rgainst the background of the 3onsultations you've had with GAO,
but against the background of the testimony already given before
the committee.

We have your prepared testimony before us. And, as is my
custom, you may proceed in whatever manner you choose. And, be-
lieve me, we eagerly await your presentation.

STATEMENTS OF FLORETTA DUKES McKENZIE, SUPERINTEND-
ENT, DISTRICT OF COLUMBIA PUBLIC SCHOOLS; DORIS WOOD-
SON, COORDINATOR OF SPECIAI EDUCATION, DISTRICT OF CO-
LUMBIA PUBLIC SCHOOLS; AND R. DAVID HALL, PRESIDENT,
DISTRICT OF COLUMBIA BOARD OF EDUCATION

STATEMENT OF MR. HALL
Mr. HALL. Good morning. For the record, my name is R. David

Hall, president, board of education for the District of Columbia.
Seated with me and to my right, Dr. Floretta McKenzie, superin-
tendent, District of Columbia public schools.
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In the conversations which have been held with the representa-
tives of the General Accounting Office, the superintendent has
called together a number of members of her senior staff and mem-
bers of the board of education to discuss the preliminary recom-
mendations.

Inasmuch as no written recommendations had been forwarded to
the public school system until 9 o'clock this morning, the specific
responses to the General Accounting Office recommendations will
be made at a later time.

The board of education, however, did, in January of this year, ap-
point a new Chair of the committee on special education. It's now
chaired by Mr. Bob Boyd, who I believe is with us today, and isI
would ask if he would join us at this time, Mr. Boyd.

Also, with regard to the recommendations, the superintendent of
schools has begun to take corrective action where needed so as to
bring the D.C. public school system into total compliance with
Public Law 94-142.

The report, in its entirety, will be reviewed by the board of edu-
cation. It will be submitted to the committee on special education,
where subsequent hearings to this hearing will be held. And the
oversight responsibilities of the board of education will be dis-
charged.

Thank you.
I will remain with the superintendent and, of course, be avail-

able to answer any questions should there be any.
Thank you.
Mr. FAUNTROY. Thank you. Thank you, Mr. Hall.
And, now, Dr. McKenzie.

STATEMENT OF MS. McKENZIE

Ms. MCKENZIE. Thank you. Good morning, Mr. Chairman and
members of the committee.

For the record, my name is Floretta Dukes McKenzie, superin-
tendent of D.C. public schools.

I'm pleased to appear at the request of the committee to respond
to questions regarding the oversight of juveniles in need of special
education who are incarcerated at Oak Hill and other DHS facili-
ties.

As tl- e president of the board has indicated, we have met on sev-
eral occasions with Mr. Salvemini and members of his kam of
auditors, and we have shared our documents and our files with this
team.

I don't appear before you today to pretend that there is not much
work to be done in order to address this problem and problems re-
garding special education, particularly in so far as timely comple-
tion of assessments and placements is concerned.

In fact, I have requested my division of quality assurance to con-
duct a management audit of the child study center and our region-
al placements operations toward the end of making this process
more effective and shortening the time prior to placement.

I recognize that the concern is, this morning, particularly with
institutions operated by our sister agency the department of
human services. And, more specifically, the GAO has raised the
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question as to whether we are properly discharging our responsibil-
ities as a State education agency under Public Law 94-142 in re-
spect to the provision of special education at these facilities.

In considering our responsibilities, it is important to draw a dis-
tinction between monitoring and oversight, as this has been a spe-
cial concern that has not been completely resolved, for the District
of Columbia public schools have never had the authority to operate
these facilities or administer special education assessments for the
population in question. And there is no local law enacted by the
city council or Congress that has vested the board of education
with authority or responsibility over these facilities.

The issue is now being raised concerning the implementation of
Public Law 94-142, that is, the education services for handicapped
youngsters at DHS operated facilities.

The departmentthe development and implementation of IEP's
for these handicapped children, unfortunately, Congress, as I indi-
cated, did not address how one autonomous agency would deal with
another autonomous branch of local government, in this case, the
board of education and DHS, and our effort and the necessity to
ensure delivery of appropriate services, where it would require
direct enforcement authority over another branch of government
headed by the Mayor.

Nonetheless, the regulations do acknowledge the right of public
education to enter into interagency compacts and agreements to
further the aims of the law. And we have attempted to enter into
such agreements. In 1978, there was such an agreement. And, in
keeping with this agreement, the ,board adopted the regulations to
govern special education to identify students within private facili-
ties that contract with us for such services.

The Mayor adopted policy for children committed to his custody
and in institutions under his exclusive cortrol, such as Oak Hill.

In an effort to facilitate the manner in which residential place-
ments are made, the Mayor and the board entered into a separate
agreement in 1980, and trying to make some bilateral decionmak-
ing concerning political jurisdictions in which the board is an SEA.

Now, let me try to share with you a number of areas that we
have cooperated in.

The DHS presently assumes responsibility for related services of
occupational and physical therapy, itinerant and onsite in public
schools.

We hevr limited joint agency monitoring regarding handicapped
students in residential settings. We provide a team member for the
monitoring that does take place.

Recently, through our child study center, we have conducted
evaluations of detained students referred from the receiving home.

In addition, the D.C. Department of Human Services has as-
signed medical support personnel to the child study center to
review cases and participate in onsite assessment.

We provide to DHS copies of curriculum published by the divi-
sion of special education and pupil services, as well as our division
of instruction.

The school system includes DHS staff in our staff development
efforts.

2'



204

Doris Woodson, our assistant superintendent for special educa-
tion, meets monthly with the commissioner of social services to
work out issues of special concern.

So, I bring this to the attention of the committee to indicate that
while there are some things amiss, we are working in a cooperative
manner on a number of things.

Now, as the president of the board indicated, we have seen
GAO's preliminary report, has seen, today, it's report to the com-
mittee. And we'll speak in a more definitive manner to the com-
plete report later.

However, we do have some concerns about qualifications of facul-
ty, and that the DHS could have other comparable requirements,
such as those used by Department of Defense schools or the Bureau
of Indian Affairs schools. and might not be compelled to seek certi-
fication by the D.C. public school system.

But, again, let me say very clearly that we are prepared to
assume a greater role in monitoring DHS compliance with Public
Law 94-142. This increased monitoring, of course, has certain re-
source requirements that, of course, the board of education must
address, the increased number of staff that would be required for
more complete monitoring, as well as increased costs of travel.

I'd like to indicate that we put, assigned team members to moni-
toring on trips as far away as Florida. So, they all have not been
within the 15-mile radius.

GAO has sugg:rsted that we assume responsibility for conducting
the assessments and IEP development of all students committed to
DHS or incarcerated within their facilities. I presume that this rec-
ommendation, if realistic, is premised upon transfer of some re-
sources from DHS, and would rewire more than staff transfer if
it's to be implemented. But inasmuch as they were contracting out
some of these services, that would require some monetary transfer.

However, we will work with our board of education, because we
have indicated very clearly that our track record needs improve-
ment in-house. And so, we 11 be working to improve our own man-
agement, as we seek to develop plans as to how to handle such a
recommendation as made by GAO.

As to the matter of transfer of records among the courts, DHS,
and the school system, we acknowledge those shortcomings and
have decided to employ one staff person, and designate this individ-
ual as the single point of contact for facilitating the exchange of
records of all detained and incarcerated youth.

We look forward to being able to do this immediately, as well as
our development of automated tracking systems to expedite the
sharing of information among all agencies.

Let me conclude by saying that we recognize that all is not well.
All youngsters, handicapped or not, incarcerated or not, deserve
the chance to obtain an appropriate education suited to their edu-
cational needs.

You have my pledge to redouble our efforts to work cooperatively
with the Mayor and DHS to enhance the services provided to resi-
dents of juvenile correction facilities and to the extent that the
reason for their incarceration, initially, does not eclipse the ability
to provide educational services.
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I thank you for this opportunity to respond at this early moment
to the report And we'll be pleased to respond to questions at this
time.

The prepared statement of Ms. McKenzie follows:]
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Mr. FAUNTROY. We want to thank you, Mr Hall and Dr. McKen-
zie, for your testimony. And we do look forward to working togeth-
er with you to better coordinate and concentrate our efforts in this
area.

You made reference to the fact that the District of Columbia
public schools is a State educational agency that has no enforce-
ment authority in these areas. Isn't it true, however, that enforce-
ment authority can be granted to the board of education through a
memo of agreement from the Mayor?

Ms. MCKENZIE. Mr. Hall.
Mr. HAIL. Let me respond to that, Mr. Chairman.
Should thefirst, let me preface my remarks by saying the area

of cooperation between the board of education and the Mayor have
been areas that, during this administration, we've worked very
hard. And the record will show that in the last 4 years, perhaps
more agreements have been reached with the board of education
and the Mayor, out of court, than at any .-)ther time, perhaps, in
our history of home rule.

So, I do feel confident, then, that we can engage in the kind of
dialog with the executive branch that will result in cooperati:e ar-
rangements.

Enforcement, however, I think goes beyond the mutual assent of
the parties. The enforcement power, I believe, must be conferred
upon an agency of government or delegated to an agency of govern-
ment by an empowering body. That is to say I am not sure that the
Mayor has within his authorityand, of course, I will have to con-
sult with both corporation counsel and counsel for the public
schools system to determine whether the Mayor can delegate en-
forcement power or whether it takes the act of a legislative body to
grant that power.

I would certainly want to address that.
Mr. MCKINNEY. Mr. Hall, if you'll excuse me for interrupting.
The General Accounting Office answered this question for me. A

memo of understanding from the Mayor may give the educational
division of the government power to enforce. And, in fact, public
law requires that a department of euucation monitor and enforce
these programs. And that is a stipulation under Federal law for
which the District gets Federal funds.

Mr. FAUNTROY Thank you.
You indicated, also, Dr. McKenzie, that limited joint agency mon-

itoring has occurred on handicapped students in residential set-
tings.

Why hasn't the D.C. public schools taken the lead in this moni-
toring with the support of the D.C. Department of Human Serv-
ices?

Ms. MCKENZIE. I suppose, Mr. Chairman, that, as independent
agencies, sometimes we do have a bit of a handsoff policy. And, of
course, it's--we've been busily increasing the amount of money
that we spend in our special education programs within the D.C.
public schools system.

So, we probably have not hastened to go into ventures that would
cost additional moneys from our own budget.

However, we recognize the requirements of a State education
agency under Public Law 94-142. And, at this point, I think I speak
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for the president of the board, we will more diligently carry out
those responsibilities.

Mr. FAUNTROY. Yeah; the thing is, that occurred to me, is that at
least GAO points out to us that the State plan which you developed
gave to the board that ruleto the public schools that role. And we
would hope that you would vigorously pursue it.

You mentioned the tracking system that you are beginning to de-
velop, a computerized tracking system. The GAO representatives,
as well, mentioned it earlier.

What is there to pr2vent any one of the three agencies having
access to information gathered on a student by any of the others?
Why can that not be quickly done?

Ms. MCKENZIE. We do not see a problem in sharing with the
other two agencies. In fact, we have discussed this already. So, we
have every intention to accessing the court system and DHS to our
information base, our data base.

Mr. FAUNTROY. So, that conceivably, in the future, the court
system could hit the computer- -

MS. MCKENZIE. Exactly.
Mr. FAUNTROY [continuing]. And learn of the evaluations made

in the public schools. And, accordingly, DHS personnel involved in
the treatment or the care of a particular young person might be
able to access that immediately as well?

Ms. MCKENZIE. Yes.
Mr. FAUNTROY. What do you intend to do to bring or to at least

begin to bring the Logan Child Study Center into compliance with
the Mills decree?

Ms. MCKENZIE. The Mills decree indicate a 60-day placement re-
quirement, which is more stringent than any State that we know
of.

Mr. FAUNTROY. Uh-huh.
Ms. MCKENZIE. Which makes it very difficult.
However, we have already determined to, within the next 30

days, to assign additional staff, but not only to assign additional
staff, but look at, to audit exactly how we are operating that makes
for such timelyfor untimeliness, and to even change the complete
operation if necessary so that we can more closely meet the target
of Mills.

So, we expect to put additional resources into tl'e child study
center immediately. We have already undertaken the necessary
we are undertaking the necessary work to change employees from
10 months to 12 months.

And, so, within the next 120 days, we would expect to have a
complete plan for overhauling that operation.

Mr. FAUNTROY. Uh-huh.
Do you plan to ensure that the Youth Services administration is

providing the needed special education for handicapped young
people?

Ms. MCKENZIE. I'm sorry, Mr. Chairman, I didn't-
Mr. FAUNTROY. Do you intend to ensure, in your role as a moni-

tor of the entire operation, do you intend to ensure that YSA is, in
fact, providing the special education? How do you plan to do that?
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MS. MCKENZIE. We have inas the GAO auditors indicated, that
our monitoring of DHS facilitiesthat we provided much more
specificity in our monitoring reports of 1985.

We expect to be much more vigorous in reports in our followup
to make sure that recommendations have been implemented.

Mr. FAUNTROY. Uh-huh.
You mentioned the 60-day evaluation, placement requirements of

the Mills agreement decree. Again, why did you feel it necessary to
ask for delay in relief from that 60-day requirement?

Ms. MCKENZIF. The requirement of 60 days is one that's almost
impossible to meet, given the number of consultations we have to
have with parents, with the testing requirements. And, so, it makes
it so that we would be out of compliance almost always.

Most States have 90 to 120 days, timelines for placement. And
the Mills puts us under a 60-day one, which isit's just about im-
possible, except in the mostin the easiest type cases.

Some of the cases require physical examinations, psychiatric ex-
aminations, and total involvement of parents, as well as testing.
And 60 days is really very, very tight to try to get that done.

However, we will work toward that target as is required by the
court.

Mr. FAUNTROY. Mr. McKinney.
Thank you.
Mr. MCKINNEY. Thank you very much, Mr. Chairman.
Dr. McKenzie, it's nice to see you again. And I trust you realize I

am trying to be constructive here rather than destructive.
GAO has testified that 12 of the 14 teachers at Oak Hill and

Cedar Knoll are not certified by the D.C. Board of Education to
teach any subjects, and none is certified by the board or OPM to
teach special education.

On page 5, you said that DHS teachers do not have to meet D.C.
certification standards, but, instead, to meet OPM standards.

In either case, the law requires that you ensure these standards
are met. Is this being done?

Ms. MCKENZIE. We have not assessed the quality of the staff at
either of these facilities.

Mr. MCKINNEY. On page 4, you said that you did not concur, es-
sentially, with GAO's findings regarding the IEP's and special edu-
cation at DHS's facilities.

But isn't it really true that in 1982, 1983, and 1985 the board of
education's own monitoring process at Cedar Hill stated exactly
what GAO did?

Ms. MCKENZIE. Let me refer to that again. I'm not sure that was
what I meant to convey.

Would you state your question again, Mr. McKinney?
Mr. MCKINNEY. Y-,- you state, on page 4, that you are not ready

to concur with the Gi-10's findings regarding the IEP's and special
education at DHS facilities. But that year, in 1985 itself, on May 6,
the board of education did a monitoring report which found the
same problems and, in fact, reports were done that found the same
problems in 1982 and 1983.

Mr. HALL. Excuse me, if I may, Mr. Chairman, to Congressman
McKinney.
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Are you referring to two or three reports which are not before usat this time, but which were done at an earlier time by the public
school system?

Mr. MCKINNEY. There were two done by the public school system
in 1982 and 1983. And I believe there was one doneyes, in fact,there was one May 6, 1985.

Ms. MCKENZIE. Now, I think what I'm speaking to i , that ourconcern that the development of these assessments and IEP devel-opment is going to be a resource concern to us.
But I'm notI was not concerned that the GAO report had to dowith the placement, the staff, the qualification of staff.
But I'm notI'm sorry. I can't find that.
Mr. MCKINNEY. That's OK.
You say on page 4, again, that Doris Woodson and Audrey Rowemeet monthly.
Ms. MCKENZIE. Right
Mr. MCKINNEY. Do you know if the issue of educating juvenile

delinquents andhandicapped juvenile delinquentsexcuse mehas been discussed at these meetings or that they have made any
progress toward solving these problems which have been identifiedas going back as far assince practically 1966?

And I think it's only fair, Dr. McKenzie, that I state that you- -Ms. MCKENZIE. Yes.
Mr. MCKINNEY [continuing]. You weren't here, and you don'tthis is a sy_stemic problem.
Ms. MCKENZIE. Right.
I'm not aware of the substance of their meetings. I am awarethat they do meet regularly.
Mr. MCKINNEY. Well, perhaps, maybe we'd betterwell, I'll askthem, because we will certainly turn to Ms. Rowe.
Ms. MCKENZIE. Uh-huh.
Mr. MCKINNEY. Could you tell me why you waited until May 6,

1985, to acknowledge that YSA facilities did not have special edu-
cation programs?

Ms. MCKENZIE. Again, we recognized that we needed to play amore vigorous role. And, at that point, I think our reporting indi-
cated more strongly our feelings about that.

Mr. MCKINNEY. And you state that the ''oard has been followingup on the May 6, 1985, monitoring report and trying to make im-provements.
Ms. MCKENZIE. Exactly.
Mr. MCKINNEY. Do you monitor special education at other city

agencies like St. Elizabeths Hospital and the D.C. Village?
Ms. MCKENZIE. We're involved in those programs ourselves. We

assign, teach some. Some of the teachers at St. Elizabeths are as-
signed by the pt blic school system. So, we're much more involved.

Mr. MCKINNEY. Do you feel that they are living up to public
law?

Ms. MCKENZIE. Yes; we know they are living up to Public Law
94-142.

Mr. MCKINNEY. A problem I've had ever since this whole process
began was that the school system recognized only 116 juveniles ashandicapped when, in fact, GAO found 595. How do you explainthat?



216

MS. MCKENZIE. They found a number. They projected from their
sample what the number might be. That's my understanding of
how they came to that figure.

Mr. HALL. If I may, to the Chair. Since this report was only given
to the superintendent and to me at 9 o'clock this morning, we had
not had an opportunity to read through its entirety and also com-
pare our data with the data which is reflected in this report.

So, I would ask, through the Chair, to the Congressman, if we
would have an opportunity to respond to your questions after we
have read the report.

Mr. MCKINNEY. That is absolutelysure. And I'm sure the chair
man--

Mr. FAUNTROY. Without objection, so ordered.
Mr. MCKINNEY. I'm sure the chairman is going to keep the

record open for a time.
GAO reported to me that 63 juveniles' files were unable to be lo-

cated, and that they had lostbeen lost, or something, and that
these juveniles actually attended the D.C. schools.

Do you have any idea how, in fact, it would be possible to lose
these?

Ms. MCKENZIE. We did receive that information from GAO. And
we havewe are making an effort to find these files either within
the special education records or within our regular education
records, since students must be from regular education in order to
be placed in special education.

We are concerned thatas we are looking at these records,
whether these students were ever identified as handicapped and in
need of special education prior to coming into the juvenile court ju-
risdiction.

We are seeking to resolve this issue and working through, as I
indicated, our student enrollment system. And we would like to
report on our efforts to find these 63 records.

Mr. MCKINNEY. Well, I would 'Ake to state that I would like to
have you respond to that so that it can go on the record, because I
think, again, this is a systemic problem, which is the whole basic
discussion that we're having.

You have stated that you're putting a computeror you have a
computer that can talk to other computers, which is the verbage I
guess. I uaderstand that it costs about $25,000 to enable theto set
up a system where the court, and the board, and the DHS could
converse on the individuals involved.

And I think, Ms. McKenzie, in the scheme of things, with $34,000
for incarceration, that $25,000 would be a cheap price to pay to
maybe just eliminate one incarceration because, in fact, an early
start is achieved.

MS. MCKENZIE. Sure.
Mr. MCKINNEY. Have you had or is there a meeting now going

on, that's going to go on, or has gone on between these three differ-
ent agencies to get this thing in place?

Ms. MCKENZIE. There are meetings going on.
We have an automated student enrollment system for our regu-

lar student population. We are perfecting the one for our special
education students. And we are presently in discussion with the
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court system and DHS about how we can put together the total
system so that they cars have access to the information.

In the meantime, we will immediately assign one person toso
that we can facilitate the exchange of records among the three
agencies now.

Mr. MCKINNEY. Have you been given any idea by the computer
types as to how long it will take to get this system in place?

Ms. MCKENZIE. How long? Within 6 months or less.
Mr. MCKINNEY. Let's hope for less.
Ms. MCKENZIE. OK.
Mr. MCKINNEY. The D.C.I questioned the D.C. Department of

Corrections. And they informed me that it is a responsibility of the
public schools to monitor their special education programs and
with compliance with Public Law 94-142.

Do you have any idea when the last time their programs at their
two youth cent, were monitored?

Ms. McKENziE. I've been told that probably in January of this
year was the last time.

Mr. Mc KINNEY. How often would it be the practice to monitor
these special education programs, say?

Ms. MCKENZIE. Annual monitoring would be what we would indi-
cate would be the usual amount of time.

But as we are looking at this whole system of monitoring, we
would like to have the opportunity to plan a more careful monitor-

that might require more than one visit a year.
Mr. MCKINNEY. Haveeither Mr. Hall or Ms. McKenziehave

any specific steps been taken yet to implement GAO's recommen-
dations?

Mr. HALL. Let me respond to that by sayirg that when the first
verbal recommendations were presentedof course, we've asked
for written-

Mr. MCKINNEY. That was in July.
Mr. HALL. That's correct, July. We received the verbal recom-

mendations. And we began to take some specific steps. Both the su-
perintendent of schools and through the board's committee on spe-
cial education, chaired by Mr. Boyd, began to conduct a thorough
investigation into the Logan Center's activities to find out whether
there were some changes which could be made, whether resource
or managerial changes which could be made which would expedite
and streamline the procedures there.

I think those reports, which I have read, from the committee on
special education, submitted by the superintendent, have indicated
that some changes are being considered now. And I'm sure the su-
perintendent will take those steps at the appropriate time.

Mr. MCKINNEY. Who would attend these meetings, Mr. Hall?
Mr. HALL. They're open to the public.
Mr. MCKINNEY. What agencies would you hav,3 invited? Since, in

fact, the July verbaland I agree with you, it was verbalrecom-
mendations, do you have any idea who's attended these meetings,
or have you had any meetings to see if we can- -

Mr. HALL. A meeting had been held.
If you will allow me to confer with the Chair of the committee on

special education, I'm sure we can give you the answer.
Mr. MCKINNEY. I'd be delighted.
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Mr. HALL. I'll have him up at the table
Ms. MCKENZIE. In the meantime, we have met with the city ad-

ministrator, with D.C. Department of Human Services, and the
court system.

Mr. BOYD. Thank you
Congressman McKinney, Congressman Fauntroy, my name is

Bob Boyd. I chair the board of education's committee on specialized
educational programs, which has oversight over this facet of the
school system's operation.

We meet, during the school year, on a regular monthly basis, the
first Tuesday afternoon of each month, at 1 o'clock in the after-
noon.

We're meeting this afternoon because the first Tuesday fell on
the opening day of school this year. And we wanted not to get
caught up in some of the activities of that day.

We will meet at 1 o'clock, depending on how quickly you let us
away from this table.

We have, in that committee, made a list that has been growing
steadily since January when that facility committeeit now has
about 55 or 60 names on it of persons who had expressed interest
in the conduct of our committee. They tend to be leaders of advoca-
cy organizations. There are probably, in that list, some agency
people. To my knowledge, DHA and the YSA are two other agen
cies you're looking at in this context that are not on it. But they
are certainly recipients of the school system's monthly calendar of
meetings that declares when this meeting is taking place.

Mr. MCKINNEY. Thank you, Mr. Boyd.
I have no more questions, Mr. Chairman. Mr. Fauntroy. Thank

you so much.
I had some more questions. But becauseMr. Boyd, Mr. Hall, Dr.

McKenzie, this member believes that the Board of Education of
D.C. public schools has a pivotal role to play in according the con-
stitutional rights in this. And I can't stress to you how important
the issue is and how important the 1 o'clock meeting is.

I hope that you will take to the 1 o'clock meeting, to the board,
to the staff the urgent wish of Congress to accomplish and to be
able to afford a much more efficient system by this time. Thank
you.

Ms. MCKENZIE. Thank you.
Mr. HALL. Thank you.
[The following material was submitted by Ms. McKenzie:I

2 ? 0



SuPliaiNTIENOINT

219

DISTRICT OF COLUMBIA PUBLIC ICHOOLS
Ohio O MI SUPSIIIMITIIMMINT

PIIMOIIKTIAL Su14C4000
in irn. STRUT NM

WADHINOT0011 DC 2.110.

October 9, 1985

The Honorable Stewart B. McKirrney
Ranking Minority blerabar
Cemesttsee en Me DM Act of Cameral&
Room 13111, Lersprerth .one Office Belding
Washington, D.C. 2051S

Deer Mr. McKinnon

As requested In yam correspondence dated September 17, HU, I am
forwarding you copy of the D.C. Public Schoob special education budget
for FY '$5 and FY 'SS.

Plana feel free to contact my office if the Committee needs any
further irderrnation related to this matter. ,

Attachments

rev 7244777
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SPECIAL EDUCATION BUDGET SUMMARY

Approixiated Budget

FY 1985 FY 1986

(Central Office) 8C00 $ 580,000 $ 595,000

(Pupil Personnel) 8D00 158,000 163,000

(Department of Spec. Ed.) 8K00 16,119,000 17,188,000

(Child Study Center) 81.00 2,021,000 1,508,000

Region A 3,169,815 3,236,609

Region B 2,240,892 2,201,330

Region C 2,583,167 2,581,055

Region D 3,569,531 3,546,759

Total, Appropriated $30,441,405 $31,019,753

Non-Appropriated Budget $ 4,171,725 $ 4,101,578

Grand Total, Special Education $34,613,130 $35,121,331

Prepared by
Division of Budget
September 26, 1985
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GRANT AWARDS AND DISTRIBUTION
FY 1985 and FY 1986

P.L. 94-142 (Two Grcuits)

EBA-B Grant Award

State Administration
' Direct Services

Indirect Costs

FT 1985 FT 1986

$724,156 $924,579

$270,065
$400,305

$ 53,786

$259,683
$607,381

$ 57,515

Preschool Incentive Grant Award $ 52,474 $ 57,571

' Early Screening of At-Risk $ 47,826 $ 52,103

3-5 Year Old Children
Indirect Costs $ 4,648 $ 5,4r1

P.L. 89-313

Chapter I Grant Award $2,866,305 $2,754,153

Direct Supplemental Services for $2,443,736 $2,341,873

D.C. Public Schools Handicapped
Children and Youth

Indirect Costs $ 203,469 $ 211,074

Passthrougn Funds to the $ 219,100 $ 201,206

Department of Human Services

(See distribution below)

- Developmental Services Cent3r $ 24,366 $ 24,248

- D.C. Village $ 610 $ 455

- Forest Haven $ 16,047 $ 15,998

- Paul Robeson School $ 44,792 $ 48,496

- Rose School $ 12,182 t 12,124

- South Community Mental Health $ 14,744 $ 24,248

- Therapeutic Nursery $ 24,366 $ - 0 -

- Support and Related Services $ 81,993 $ 75,637

Total: $ 219,100 $ 201,206
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Mr FAUNTROY Let us move to our next witness, that witness
coming from the Superior Court of the District of Columbia. Mr.
Alan M Schuman, director of social services

Mi . Schuman, as we have said with respect to all of our wit-
nesses, we have your very illuminating testimony in writing before,
and we look forward to yoar presentation of your testimony. You
may do so in whatever manner you choose appropriate.

STATEMENT OF ALAN M. SCHUMAN, DIRECTOR. SOCIAL SERV-
ICES DIVISION, SUPERIOR COURT OF THE DISTRICT OF CO-
LUMBIA

Mr. SCHUMAN Thank yo 4, Mr. Chairman
Assuming my written pi esentation wasn't there long enough to

repeat it, let me pull out some after we've taken concern of the
GAO recommendations.

My name is Alan Schuman. And I am the director of social serv-
ices division of the superior court in the District of Columbia.

I shall be rather brief in my remarks this morning primarily be-
cause I fully support the concepts and principles upon which Public
Law 94-142 has been established. I fully believe in the right of
those who are educationally handicapped, to whatever degree, to
have the full beri,fit and opportunity to be educated in the maxi-
mum extent possible.

1 further firmly believe that it is the responsibility of the State
to provide educational opportunities for all children regardless of
any handicapping conditions.

In my position as the director of the social services division, I
have the responsibility to provide services to children and families
who come to the attention of the court. This is in addition to pro-
viding services to adults who appear before the superior court on
adult charges. And right now we have something like 13,000 adults
on probation and supervision in the District of Columbia

Unquestionably, the provision of the firstservices to children
is the more difficult task. I have, however, as a matter of policy,
placed priority on providing services to children and families, as I
believe that, in the long run, this is the most feasible and effective
approach if we are going to curb the escalation of adult crime

During the course of a year, approximately 4,000 a'leged juvenile
delinquents are processed in the court. Many of these youths are
subsequently adjudicated as delinquents and, thus, require that a
service or treatment plan be developed and implemented for the re-
mediation of their problem.

More often then not these youngsters have a diN erse array of
problems, certainly including, but not limited to, serious education-
al problems and learning handicaps. Typically, the profile of a
youngster being served by the court would include an academic re-
tardation of 3 or 4 years. The causes of this retardation are too
many to discuss here, as you may well know. There are a number
of youngsters who have a ;earning handicap.

Unfortunately, I cannot tell you how many youth in the delin-
quency system have learning handicaps. Some youths are not in
the system long enough for this to be determined. Others may be so
handicapped, but have never been diagnosed as such.

228
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It would be safe to say, ho vever, that the delinquent population
at least has as many learning disabled youth, proportionally, as
does the general population. In fact, the probability is that it would
be somewhat higher than the general population as some studies
have indicated a direct correlation between the learning disabled
and delinquency.

It is important that this type of diagnosis be made in order that
the most appropriate remediation or treatment program is devel-
oped. It is equally as important that this diagnosis be made at the
earliest possible point in the child's educational experience.

The average age of the youth entering the delinquency system is
15 years. By the time we see him or her, several vital years may
have been lost in remediating the problem if a diagnosis had never
been made.

The social services division has initiated a quite limited program
of purchasing necessary educational assessments to supplement
t}'ase provided by the public schools through a very small grant.
The funding capability to provide this necessary education is, how-
ever, anticipated to terminate prior to the end of this calendar
year.

My staff also participates as a member of the residential review
committee to determine if a youth's handicap falls within the pur-
view of Public Law 94-142 and if a residential placement or other
special education setting is necessary.

It is my belief that the District of Columbia agencies and officials
endorse the thrust of Public Law 94-142 and are committed to
making the entire endeavor an effective and successful one.

I also believe that there is room for improvement in the process
to make it even more effective. To that end, the social services divi-
sion will participate with the other key agencies in improving the
coordination of services to the handicapped child, and will join
these agencies to develop a better strategy for improving communi-
cations and the exchange of information.

The recommendation that pertains specifically to the courts in
the social services division dealt with improved coordination and
information exchange as being crucial. We wholeheartedly concur
with that recommendation.

The social services division provides liaison and coordination
services with the D.C. public schools and Youth Service Adminis-
tration. I've had the opportunity to meet with Dr. Wilbur Millar
from the school system and Patricia Quann from Youth Se-vices
Administration to discuss this specific recommendation. It was an
t .cellent meeting, with all parties in agreement as to the need and
importance of this, implementing this particular recommendation.

Considerable progress was made in this meeting, including some
of the following points. I'll take a minute to share them with you.

We designated liaison persons for each of the three organiza-
tions, the public schools, D.C. Department of Human Services, and
the court social services.

Vie determined that the court liaison staff will develop proce-
dures to ensure a smooth flow of interagency information. The liai-
son staff would develop and be responsible for a monitoring system
to ensure efficiency; putting a procedure into place has no rel-
evance unless you have a continuous monitoring system.

229



225

The liaison staff will convene regularly scheduled meetings to be
certain that we remain on target with our goals In the topic of de-
Lamed youth pending trial or adjudication at Oak Hill or the re-
ceiving home, the social services division, my division, will notify
the school system of a youth's status, including the next scheduled
court date and when the youth is released from detention.

Concerning the youth in detention, the Youth Services Adminis-
tration will secure all necessary public school records.

YOUTH RELEASE FROM DETENTION

The Youth Services Administration shall forward all information
relating to the youth's educational program Additional data, such
as psychological, psychiatric evaluation, educational assessments,
et cetera. will be forwarded to the school system.

The D.C. public schools will provide all educational data to the
social services division and Youth Services Administration for use
under the jurisdiction of the court or committed to the Youth Serv-
ices Administration.

Concerning youth committed by the courts to the D.C. Depart-
ment of Human Services for rehabilitation and treatment, the
social services division will forward, within 7 days, all social, psy-
chological, and educational data to the Youth Services Administra-
tion.

The Youth Services Administration will request and the depart-
ment of public schools will furnish all public school educational
materials related to the committed youth.

We all consider this a very positive effort at implementing the
GAO recommendations. The cooperation, in my opinion, was excel-
lent.

We will reduce our procedures and policies to interagency agree-
ments, as we have in many other areas, throughout the years, in
the city. And we all agreed to proceed as rapidly as possible on this
most crucial task.

Thank you very much.
[The prepared statement of Mr. Schuman follows:]
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Statement of
Aian M. Se human, Director

Social Services Division
Superior Court of the District of Columbia

Good morning Mr. Chairman and members of the Subcommittee on Ficcal

Affairs and Health of the Committee on the District of Columbia. My

name is Alan Schuman and I am the Director of the Social Services Division

of the Superior Court of the District of Columbia.

I shall be rather brief in my remarks this morning primarily because

I fully support the concepts and principles upon which P.L. 94-142 has

been established. I fully believe in the right of those who are educa-

tionally handicapped to whatever degree - to have the full benefit and

opportunity to be educated to the maximum extent possible. I further

firmly believe that it is the responsibility of the State to Provide

educational opportunities for all children regardless of any handicapping

conditions. In my position as Director of the Social Services Division,

I have the responsibility to provide services to children and families

who came to the attention of the Court. This is in addition to providing

services to adults who appear before the Superior Court On adult charges.

Unquestionably, the provision of the first - services to children - is the

more difficult task. I have, however, as a matter of policy placed priority

on providing services to ohildran and families as I believe that, in the

long run, this is the most feasible and effective approach if we are going

to curb the escalation of adult crime.

During the course of a year, approximately four thousand (4,000) alleged

juvenile delinquents are processed in the Court. Many of these youth are

subsequently adjudicated as delinquents and, thus, require that a service

or treatment plan be developed and implemented for the remediation of their

problem. More often than not, these youngsters have a diverse array of
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problems certainly including, but not limited to serious educational

problems and learning handicaps.
Typically, the profile of a youngster

being served by the Court would include
an academic retardation of three

to four years. The causes of this retardation are too many to discuss

here as you may well know, there are a =ter of youngsters who have

learning handicaps.

Unfortunately, I cannot tell you how many youth in the delinquency

system have learning handicaps. Some youth are rot in the system long

enough for this to be determined; others may be so handicapped but have

never been diagnosed as such. It would be safe to say, however, that the

delinquent population, at least, have as many learning disabled youth,

proportionally, as does the general population. In fact, the probability

is that it would be scrrewhat higher than the general population as same

studies have indicated a direct correlation between the learning disabled

and delinquency.

It is important that this type of diagnosis be made in order that the

most appropriate rerrediation or treatment program is developed. It is

equally as Important that this diagnosis be made at the earliest possible

point in the child's educational experience. The average age of the

youth entering the delinquency system is 15 years. By the time we see

hamJher, several vital years may have been lost in remediating the problem

if a diagnosis had never been made. The Social Services Division has

initiated a quite limited program of purchasing necessary educational

assessments to supplement those provided by the public school system. The

funding capability to provide this necessary education is, however, antici-

pated to terminate prior to the end of this calendar year.
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My staff also participates as a member of the RP-;dential Review

Comnittee to determine if a youth's handicap fa] the purview

of P.L. 94-142 and if a residential placement or pecial

education setting is necessary.

It is my belief that the District of Columbia agencies and officials

endorse the thrust of P.L. 94-142 and are =ratted to make the entire

endeavor an effective and successful one. I also believe that there is

room for improvements in the process to make it even more effective. To

that end, the Social Services Division will participate with the other

key agencies in improving the coordination of services to the handicapped

child, and we will join these agencies to develop a better strategy for

improvuig comminications and the exchange of information.

I will be happy to rrzpond to any questions or oamments.

Mr. FAUNTROY. I thank you, Mr. Schuman. I am pleased with
your answering in advance the first question that we wanted to ask
you about what is being done about the recommendations from
your point of view.

What you have told us is very encouraging. The liaison commit-
tee about which you have spoken is indispensable. And, for that
reason, I'd like to know, first, how often does it, the committee,

meet.
Mr. SCHUMAN. Well, we have met to plan the general outline of

the committee -ad designated who the people are. But we didn't
have an opportunity to do this until the question was raised in
August. And, so, our intent would be, posthaste, to hav people
meet and develop an overall agenda, talking about ,.e regular
meetings, and talking about, first, as to when each piece of this
system will be accomplished.

And all ti fee departments, the schools, YSA, and the courts, feel

the urgency of this issue, and we will be working on it immediate-
ly.

Mr. FAUNTROY. At your next meeting, I would hope that you
would convey to the participants how important we think their
work is.

As chairman, I would certainly like to be privy to the recommen-
dations that you make to your principals as to how these very good
recommendations made by GAO may be implemented with all par-
ties participating.

You also mentioned that there were about 4,000 delinquents who
are processed by your social services agency per year. What is the
caseload per social worker?

Mr. SCHUMAN. Well, it's misleading to talk about a caseload be-
cause a caseload doesn't have any value unless you talk about what
we call workload or work units. Because you could have a hundred
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cases, and if they don't need many services, that would be fine. But
if they needed many services, it wouldn't be all right.

So, we have a process called work unit, where we have tracked
every single function that a person on probation is given as part of
Lhe services. And when we exceed 100 work units per probation of-
ficer. then we are above what we can handle in a 40-hour week.

And, right now, our family branch--and I have three major
branches of services in the social services division--but our family
branch is handling approximately 112 work units. So, we are work-
ing at about 12 percent above our rated capacity at this point.

Mr. FAUNTROY. Thank you.
Mr. McKinney?
Mr MCKINNEY. Thank you, Mr. Chairman.
Mr. Schuman, what information is currently, routinely provided

to juiiges to aid in their placement decision?
Mr. SCHUMAN. Well, we conduct what we call a social study

report, which would be the equivalent of a presentence investiga-
tion on the adult side. And in that report we do a very thorough
review of the total psycho-social development of the youngster, in-
cluding school backgroune., grade, any information we could get
from the schools, any psychological tests by our Child Gilidance
Clinic if we have them, and they are not done in every case, a
review of the family history, a thorough review of the entire crimi-
nal history, juvenile criminal history of the youngster, any previ-
ous experiences with mental health organizations or anything else
to give a full picture and a set of recommendations as to what the
judge should use in sentencing.

Mr. MCKINNEY. You're not routinely geting this information
from the board of education, and/or DHS, or YSA?

Well, let me put itlet me put it this way. Can a child appear in
front of a judge for disposition without a representative from YSA
and without a representative from the board of education, one dis-
cussingYSA, obviouslydiscussing the environmental situation,
psychological situation, family, child, and so on, education, the
school being there to present the educationaltruancy, et cetera?

Mr. SCHUMAN. Well, YSA would never be there at the time of
disposition because that is a responsibility of the social services di-
vision. YSA would only come into play if the youngster was com-
mitted, you see.

In the District of Columbia, it he stays on probation or he gets a
disposition other than commitment, then it would be the court that
handled that.

Now, as far as the school is concerned, no, they do not routinely
come. But what we try to do is gather the information and make
the presentation as part of our written report to the court.

Mr. MCKINNEY. In many States a judge will not entertain the
disposition of any child's case unless representatives are there from
both the social services divisions of government and the education-
al divisions of government so that the judge -an make an intelli-
gent decision.

Why hasn't your agency been notifying regularly the public
schools when you have detained and/or committed a juvenile? We
find out that they haven't
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Mr. SCHUMAN. I can't say we never notify them. I think what
tended to happen is that we have not had a system for doing it on
a regular basis. Some probation officers do it, some of them don't.
And it's a hit-or-miss basis, depending on the informal relationship
that exists between people in the system. And that's what we have
to correct.

Mr. MCKINNEY. So, in essence, if Johnny Doe doesn't appear at
the school, the school system doesn't know where in the hell he is
at. I mean, he could be in Cedar Knoll.

Mr. ScHumAN. Except that theyes. Yes, that could be.
Mr. MCKINNEY. How many social workers do you have assigned

to juveniles, do you know?
Mr. ScHumAN. Give or take a few, I think it's about 54.
Mr. MCKINNEY. Fifty-four.
Do you know how many of them have degrees in social work?
Mr. Sc HumAN. We have three ways you can become probation of-

ficers. And I don't happen to agree that you have to have a mas-
ter's degree in social work, even though I have one, to adequately
conduct your work as a probation officer.

You can have ayou must have at least a bachelor's degree in
one of the social sciences and 2 years' experience, or a master's
degree in one of the related social sciences and 1 year's experience,
or a master's degree in social work and no experience to be eligible
to be a probation officer.

The reality is, our staff is about 65 percent master's degrees, and
our level of experience probably ranges, on an average, of 10, 12, to
14 years of experience.

Mr. MCKINNEY. We noticed you requested funds for the purpose
of contracting with a contractor for special education evaluation
and treatment. I guess I have two questions. The first one is, wily
have you done that?

Mr. SCHUMAN. Well, we knew that we have to have a capacity to
have educational assessments so that we can properly develop our
diagnosis and include that information in our report to the judici-
ary.

Mr. MCKINNEY. Who is the contractor?
Mr. SCHUMAN. We don't have a single contractor. We have con-

tracted with several organizations. We don't have a contract. We
just individually purchase an assessment on youngsters.

Mr. MCKINNEY. In other words, you are taking an individual
youngster and an individual contractor and putting them together.

Mr. SCHUMAN. Yes.
Mr. MCKINNEY. Rather than having a contractor that is going to

evaluate the whole system.
Mr. SCHUMAN. Well, you have to understand. Now, we have

$25,000 that was given to us as part of a grant that hit the whole
myriad Gf services to provide for all youngsters on probation. Now,
that includes mental health, special mental health type testing,
family counseling, tutoring services, and some educational assess-
ment.

So, the amount that we've delegated assessments, up to this
point, is something like $2,000. So, we're not talking about a con-
tract.
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And the court has had a history, through the judiciary, of also
asking for individual assessments, and we follow in the same basic
pattern.

Mr. MCKINNEY. One thing, Mr. Schuman, I must say bothers me
deeply. I understand that on August 21, 1985, the GAO asked you
to supply contrac,ual information with any contractors and that
you refused to discuss it.

Mr. SCHUMAN. Well, you don't have all the information accurate-
ly. I said that I don't have the responsibility for contracts I don't
sign off on. And I referred him to the executive officer of the court,
who has that responsibility.

Mr. FAUNTROY. And he refused to provide it?
Mr. SCHUMAN. I have no idea.
Mr. MCKINNEY. Did you direct the GAO to go to the executive

officer?
Mr. SCHUMAN. yes, I did
Mr. MCKINNEY Well, if whatthe Mayor announced, 2 years

ago, that Cedar Knoll was going to be closed, and, yet, GAO says
that there are somewhere in the neighborhood of 40 to 50 children
there. And the superior court judges are continuing to commit chil-
then to Cedar Knoll. Do you know why this is happening?

Mr. SCHUMAN. Well, the judges are not committing children to
Cedar Knoll. The-, are committing them to the D.C. Department of
Hun. in Service Youth Services Administration. And then it
would be the decision of YSA to determine where to place them.

But I think they are primarily there under detention and not
under the treatment program.

Mr. MCKINNEY. Is it possible for you to pass along important in-
formation to family division judges, for example, of the fact that
the court sends children to some private schools for special educa-
tion, but those schools aren't even giving It, like the Glen Mills
School?

Mr SC;1 MAN. We, occasionally, if the judge will ask us to look
irk.° a far:?ity, check it out for him. We don't have the resources to
do it. It's not, basically, even our responsibility, in the sense that
when a youngster is committed to, say, Glen Mills or any other in-
stitution, it becomes the responsibility of the D.C. Department of
Human Services.

Mr. MCKINNEY. But shouldn't somebody comment to the judge
that remands somebody that ended up at Glen Mills that in fact,
that's handiapp

ScHtim Well, yes.
Mr FAUNTROY. Thank you, Mr. Schuman.
The n:-..xt witnesses are from the District of Columbia govern-

ment, the director of the District of Columbia Department of
Human Services, David Rivers; the commissioner on social services,
Commissioner Audrey Rowe. And we look forward, as well, to Pa-
tricia Quann, who is administrator for the District of Columbia
Youth Services Administration.

We're very pleased to welcome you to the witness table. We ap-
preciate the exhaustive preparation you've made for your testimo-
ny, as well as having stayed throughout the course of the hearing,
so that you will have the benefit of the testimony of the number of
other witnesses.
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We have your prepared testimony. And you may proceed in
whatever order you choose.

STATEMENTS OF DAVID RIVERS, DIRECTOR, DISTRICT OF CO-
LUMBIA DEPARTMENT OF HUMAN SERVICES; AUDREY ROWE,
COMMISSIONER, COMMISSION ON SOCIAL SERVICES; AND PA-
TRICIA QUANN, ADMINISTRATOR, DISTRICT OF COLUMBIA
YOUTH SERVICES ADMINISTRATION

Mr. RIVERS. Thank you, Mr. Chairman.
Mr. FAUNTROY. And either to summarize or to read in toto.
May I acknowledge, just prior to your testimony, the presence of

the Honorable Polly Shackleton, a member of our D.C. Council, and
one of the long distance runners on questions in areas of civil
rights and, particularly, the care of the elderly and the handi-
capped.

May I invite Mrs. Shackleton to pin me here on the podium? I
know that is not usual. But since I m in charge of this committee
and I look forward to the day when all of the matters affecting the
citizens of the District of Columbia will be handled by our locally
elected city council, may I ask that Ms. Shackleton join us here.

Now, Ms. Rowe, Mr. Rivers, you may proceed in whatever
manner you wish.

STATEMENT OF MR. RIVERS

Mr. RIVERS. Thank you, Mr. Chairman.
Joining me today is our Commissioner Audrey Rowe, Commis-

sion on Social Services; Pat Quann, YSA Administration; Carl
Dykes, residential placement; and Stacey Bolton, chief of our
project management unit in CSS.

I am David Rivers, director of the D.C. Department et Human
Services.

I am pleased tc make this statement in response to the commit-
tee's request that we address concerns about the children in our
care and our efforts of this department in meeting the needs of
these children.

I first want to emphasize that Mayor Barry has placed a high
priority on providing a wide range of effective services to all young
people in the city, including those with special needs.

Some examples of his commitment to all city's youth are the
Mayor's Youth Leadership Institute, which provides a forum for
young people to learn about city government and other current
events. Since fiscal year 1983, the institute has provided a total of
1,300 job slots at a cost of approximately $542,000.

Through the Mayor's Summer Youth Employment Program,
79,100 jobs were provided at a total cost of $69.7 million from fiscal
year 1983 through 1985.

While the youth services offered by the Barry administration in-
clude programs for all youth in the city, we are also addressing the
special neeas of incarcerated and handicapped youth.

Jurisdictions across the country are confronted with the prob-
lems of meeting these special needs. A recently published national
study on special education in correctional institutions reported that
the short term as well as the indefinite period of enrollment of all
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handicapped offenders is a major obstacle Parent involvement in
correctional education is extremely limited. Access to local educa-
tional records for all students is rare. The vast majority of handi-
capped students enrolled in correctional educational programs will
never return to e:ementary or secondary schools. In most correc-
tional programs, students are either confined to self-contained
classrooms or assigned regardless of handicapping conditions. Work
assignments often fake precedence over education.

Mr. Chairman, we recognize that this community is facing some-
what the same complex problems in youth services and that there
is much to be clone.

Under the Barry administration, we have made progress in this
area. I would like to share with you some of these program efforts
and accomplishments.

Programs available to address the youth problem on a broad
scale are as follows. A number of employment and training pro-
grams for young people, ranging from our Cooperative Employ-
ment Education Program, a public-private partnership that trains
young people in construction skills and provides rehabilitated hous-
ing for the District. A community services program, which offers
an array of family counseling, self-esteem building, and educational
services. An interagency youth project, which works with youths
with problems.

As I stated earlier, we are also attempting to provide a wide
array of quality services for children with special needs, whether
they are incarcerated youth, children requiring special education,
or those in both categories.

Since 1978, when Public Law 94-142 became effective, we have
been moving ahead to meet the special needs of these children. In
1978, we aLo adopted the initial procedures and began utilizing in-
dividual education plan forms. Identification of handicapped stu-
dents was by referral only.

In 1980, changes were made at Cedar Knoll and Oak Hill to
bring DHS into compliance with Public Law 94-142. Routine test-
ing was performed on all new admissions. Identification of proce-
dures for handicapped children were established within a specified
time frame. Audiological testing and preliminary monitoring proce-
dures were initiated.

In 1981, the foundation for exceptional children project was initi-
ated and special education regulations were adopted. In addition,
an institutional care services division monitor of Public Law 94-142
was appointed. Education courses were supported, in part, by DHS
to enable teachers lacking full credentials to become eligible for
certification.

In 1982 and 1983, after monitoring visits from the District public
school system, corrective action plans approvedadopted, devel-
oped, and approved.

In 1985, we expanded our vocational educational service to ad-
dress the special needs of youth 17 years of age and older by ar-
ranging an intensive vocational education program with the occu-
pational services industry. This program offers training in carpen-
try, plumbing, electrical wiring, and brick masonry, and can lead
to job placement at the time of release. New corrective action plans
were also formulated in response to these monitoring reports.

238



934

Recently, the Mayor formed a task fcrce to oversee the transition
of Oak Hill programs and operations.

As these steps show, we have made progress in addressing the
needs and providing education to the kids with special needs.

The D.C. Department of Human Services welcomes the audit by
GAO of the District government's educational program :or children
who are handicapped and in need of special education. We expect
that this report will provide us with additional guidance for accel-
erating our improvements in this field.

We know that young people who feel helpless, who fail in school,
who lack support from frequently overwhelmed families are at risk
of harming themselves, through drug abuse, and the community,
through delinquency.

Far too many young people who come into the juvenile justice
system move on to our adult prisons. Every young person diverted
from this cycle is an investment in the city's future and an invest-
ment in a safer community, where every young person has the op-
portunity to grow into a productive adult.

We have made progress in addressing both social service and
educational needs of children who are committed to the care of the
department.

We have already taken corrective action to respond to the D.C.
public school system's monitoring finding, and it will incorporate
the major findings of GAO of noncompliance with Public Law 94-
142 into Oak Hill facility education.

The Youth Services Administration has made progress over the
past several years, and we intend to continue.

The Receiving Home Program is recognized as an interim in-
structional placement in compliance with Federal standards. And
Oak Hill's educational program for detained youth will soon
achieve the same quality.

Oak Hill soon will have an eligibility committee and a team to
develop individual educational plans for committed delinquents in
compliance with the law.

Oak Hill will have a parent surrogate program.
Both the receiving home and Oak Hill now have procedures for

informing parents about their child's educational record and in-
volving them in the eligibility determination.

The receiving home and Oak Hill educational staff exchange
records with D.C. public schools and the court.

Oak Hill's educational program has been geared toward prepar-
ing the older youth for independent living, while encouraging them
to continue special education, once they are released, and making
that possible through proper referral and records transfer.

These are major examples of changes and other improvements
we have made in our efforts to provide special education to our in-
carcerated youth.

We realize that there is much to be done, and we are making
strides in the right direction we think.

Thank you very much.
Mr. FAUNTROY. I thank you, Mr. Rivers.
[The prepared statement and attachments of Mr. Rivers follow:]

23J



235

STATEMENT OF

DAVID E. RIVERS

DIRECTOR

OF THE

D.C. DEPARTMENT OF HUMAN SERVICES

BEFORE THE

SUBCOMMITTEE ON FISCAL AFFAIRS AND HEALTH OF THE

COMMITTEE ON THE DISTRICT OF COLUMBIA

U.S. HOUSE OF REPRESENTATIVES

ON THE

IMPLEMENTATION OF P.L. 94-1W

FOR HANDICAPPED
DELINQUENTS IN THE DISTRICT OF COLUMBIA

SEPTEMBER 10, 19R5



236

. A NUMBER OF EMPLOYMENT AND TRAINING PROGRAMS FOR YOUNG PEOPLE

RANGING FROM OUR COOPERATIVE EMPLOYMENT EDUCATION PROGRAM,

A PUBLIC/PRIVATE PARTNERSHIP THAT TRAINS YOUNG PEOPLE

IN CONSTRUCl:ON SKILLS AND PROVIDES
REHABILITATED HOUSING FOR

THE DISTRICT, TO NUMEROUS SELF-SUFFICIENCY PROGRAMS;

o A CON4UNITY SERVICES PROGRAM WHICH OFFERS AN ARRAY OF FAMILY

COUNSELING, SELF-ESTEEM BUILDING AND EDUCATIONAL SERVICES TO

YOUTH WHO LIVE AT HOME: AND,

o AN INTER-AGENCY YOUTH PROJECT WHICH WORKS WITH YOUTH WITH

MULTI-FACETEP PROBLEMS.

AS I STATED EARLIER, WE ARE ALSO ATTEMPING TO PROVIDE A WIDE ARRAY OF

QUALITY SERVICES FOR CHILDREN WITH SPECIAL NEEDS, WHETHER THEY ARE

INCARCERATED YOUTH, CHILDREN REQUIRING
SPECIAL EDUCATION OR THOSE IN

BOTH CATEGORIES.

SINCE 1978, WHEN P.L. 94-142 BECAME EFFECTIVE, WE HAVE BEEN MOVING

AHEAD TO MEET THE SPECIAL NEEDS OF THESE CHILDREN. IN 1978, WE ALSO

ADOPTED THE INITIAL PROCEDURES, AND BEGAN UTILIZING INDIVIDUAL

EDUCATION PLAN FORMS; IDFmTIFICATION OF HANDICAPPED STUDENTS WAS BY

'REFERRAL ONLY'.

IN 1Q80, CHANGES HERE MADE AT CEDAR KNOLL AND OAK HILL TO BRING OHS

INTO COMPLIANCE WITH P.L 94-142. ROUTINE TESTING WAS PERFORMED ON
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GOOD MORNING, I AM DAVID RIVETS, DIRECTOR, D.C. DEPARTMENT OF HUMAN

SERVICES (DHS). I AM PLEASED TO MAKE THIS STATEMENT IN RESPONSE TO THE

COMMITTEE'S REQUEST THAT WE ADDRESS CONCERNS ABOUT THE CHILDREN IN

OUR CARE AND SPECIFICALLY THE EFFORTS OF THIS DEPARTMENT IN MEETING

THE NEEDS OF THESE CHILDREN.

I FIRST WANT TO EMPHASIZE THAT MAYOR BARRY HAS PLACED HIGH PRIORITY

ON PROVIDING A WIDE RANGE OF EFFECTIVE SERVICES TO ALL THE YPNNG

PEOPLE IN THIS CITY, INCLUDINf NOSE WITH SPECIAL NEEDS. SOME

EXAMPLES OF THIS COMMITMENT TO ALL OF THE CITY'S YOUTH ARE:

° THE MAYOR'S YOUTH LEADERSHIP INSTITUTE, WHICH PROVIDES A

FORUM FOR YOUNG PEOPLE TO LFAA ABOUT CITY GOVERNMENT

AND OTHER CURRENT EVENTS. SINCE FISCAL YEAR 1983, THE

INSTITUTE HAS PROVIDED A TOTAL OF 1,300 JOB SLOTS AT

A mg OF APPROXIMATELY $542,000.

THROUGH THE MAYOR'S SUMMER YOUTH EMPLOYMENT PROGRAM,

79,100 JOBS WERE PROVIDED AT A TOTAL COST OF $69.7

MILLION FROM FISCAL YEAR 1983 TO 1985.

WHILE THE YOUTH SERVICES OFF? "ED BY THE BARRY ADMINISTRATION INCLUDE

PROGRAMS FOR AIL YOUTH IN THE CITY, WE ARE ALSO ADDRESSING THE SPECIAL

NEEDS OF INCARCERATED AND HANDICAPPED YOUTH. JURISDICTIONS ACROSS THE

COUNTRY ARE CONFRONTED WITH THE PROBLEM OF MEETING THESE SPECIAL NEEDS.
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A RECENTLY PUBLISHED NATIONAL STUDY ON SPECIAL EDUCATION IN CORRECTIONAL

FACILITIES REPORTED THAT:

o THE SHORT-TERM AS WELL AS INDEFINITE PERIOD OF ENROLLMENT

OF HANDICAPPED OFFENDERS IS A MAJOR OBSTACLE;

o PARENT INVOLVEMENT IN CORRECTIONAL EDUCATION IS EXTREMELY LIMITED;

o ACCESS IC LOCAL EDUCATION RECORDS FOR STUDENTS IS RARE;

o THE VAST MAJORITY OF HANDICAPPED STUDENTS ENROLLED IN CORRECTIONAL

EDUCATIONAL PROGRAM WILL NEVER RETURN TO ELEMENTARY OR SECONDARY

SCHOOLS;

o IN MOST CORRECTIONAL PROGRAMS, STUDENTS ARE EITHER CONFINED TO

SELF-CONTAINED CLASSROOMS OR ASSIGNED, REGARDLESS OF HANDICAPPING

CONDITION, TO ADULT BASIC EDUCATION CLASSES; AND,

o WORK ASSIGNMENTS OFTEN TAKE PRECEDENCE OVER EDUCATION.

WE RECOGNIZE THAT THIS COMMUNITY IS FACING THE SAME COMPLEX PROBLEMS IN

YOUTH SERVICES, AND THAT THERE IS MUCH TO BE DONE. UNDER THE

ADMINISTRATION OF MAYOR BARRY, HOWEVER, WE HAVE MADE SIGNIFICANT PROGRESS

IN THIS AREA.

I WOULD LIKE TO SHARE WITH THE COMMITTEE SOME OF (HESE PROGRAM EFFORTS

AND ACCOMPLISHMENTS. PROGRAMS AVAILABLE TO ADDRESS YOUTH PROBLEMS ON

A BROAD SCALE, INCLUDE:
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AIL NEW ADMISSIONS. IDENTIF:ATION OF PROCEDURES FOR HANDICAPPED CHILDREN

WERE ESTABLISHED WITHIN A SPECIFIED TIME FRAME. AUDIOLOGICAL TESTING

AND PRELIMINARY MONITORING PROCEDURES WERE INITIATED.

IN 1981, THE FOUNDATION FOR EXCEPTIONAL CHILDREN'S PROJECT WAS

INITIATED AND SPECIAL EDUCATION REGULATIONS WERE ADOPTED. IN ADDITION,

AN INSTITUTIONAL CARE SERVICES DIVI3ION MONITOR OF PL. 94-142 WAS

APPOINTED. EDUCATION COURSES WERE SUPPORTED IN PART BY DHS TO ENABLE

TEACHERS LACKING FULL CREDENTIALS TO BECOME ELIGIBLE FOR CERTIFICATION.

IN 1982 AND 1483, AFTER MONITORING VISITS FROM THE DISTRICT PUBLIC

SCHOOL SYSTEM, CORRECTIVE ACTION PLANS WERE DEVELOPED AND APPROVED.

IN 1985, WE EXPANDED OUR VOCATIONAL EDUCATION SERVICES TO ADDRESS THE

SPECIAL EDUCATION NEEDS OF YOUTH 17 YEARS OF AGE AND OLDER BY ARRANGING

AN INTENSIVE VOCATIONAL EDUCATION PROGRAM WITH OCCUPATIONAL INDUSTRIES

CENTER. THIS PROGRAM OFFERS TRAINING IN CARPENTRY, PLUMBING, ELECTRICAL

WIRING AND BRICK MASONRY AND CAN LEAD TO JOB PLACEMENT AT THE TIME OF

RELEASE. NEW CORRECTIVE ACTION PLANS WERE ALSO FORMULATED IN RESPONSE

TO MONITORING REPORTS.

RECENTLY, THE MAYOR FORMED A TASK FORCE TO OVERSEE THE TRANSITION OF OAK

HILL PROGRAMS AND OPERATIONS.

AS THESE STEPS SHOW, WE HAVE MADE PROGRESS IN ADDRESSING THE PROBLEMS

OF PROVIDING EDUCATION TO YOUTHS WITH SPECIAL NEEPS.

2 1 4
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THE DEPARTMENT OF HUMAN SERVICES WELCOMES THE AUDIT BY THE GENERAL

ACCbe.TiNG OFFICE OF THE DISTRICT GOVERNMENT'S EDUCATIONAL PROGRAMS FOR

CHILDREN WHO ARE HANDICAPPED AND IN NEED OF SPECIAL EDUCATION. WE

EXPECT THAT THIS REPORT WILL PROVIDE US WITH ADDITIONAL GUIDANCE FOR

ACCELERATING OUR IMPROVEMENT EFFORTS IN THIS FIELD.

WE KNOW THAT YOUNG PEOPLE WHO FEEL HELPLESS, WHO FAIL IN SCHOOL,

WHO LACK SUPPORT FROM FREQUENTLY OVERWHELMED FAMILIES ARE AT

RISK OF HARMING THEMSELVES THROUGH DRUG ABUSE, AND THE COMMUNITY

THROUGH DELINQUENCY. FAR TOO MANY YOUNG PEOPLE WHO COME INTO THE

JUVENILE JUSTICE SYSTEMS rlIVE ON TO OUR ADULT PRISONS.

EVERY YOUNG PERSON DIVERTEn FROM THIS CYCLE IS AN INVESTMENT IN

OUR CITY'S FUTURE AND AN INVFSTrENT IN A SAFER COMMUNITY, WHERE

EVERY YOUNG PERSON HAS THE OPPORTUNITY TO GROW INTO A PRODUCTIVE

ADULT.

WE HAVE MADE PROGRESS IN ADDRESSING BOTH SOCIAL SERVICE AND EDUCATION

NEEDS OF YOUTH WHO ARE COMMITTED TO THE LARE OF THE DEPARTMENT.

WE HAVE ALREADY TAKEN CORRECTIVE ACTION TO RESPOND TO THE D.C. PUBLIC

SCHOOL SYSTEM'S MONITORING FINDING, AND WILL INCORPORATE THE MAJOR

GAO FINDING; OF KON-COMPLIANCE WITH 94-142 INTO OUR OAK HILL

FACILITY EDUCATION PROGRAM.
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THE YOUTH SERVICES ADMINISTRATION HAS MADE PROGREqS OVER THE

PAST SEVERAL YEARS, AND WE INTEND TO CONTINUE TO IMPROVE THE

QUALITY OF LIFE FOR YOUTH IN THIS COMMUNITY. I WOULD NOTE

THAT:

o THE RECEIVING HOME PROGRAM IS RECOGNIZED AS AN INTERIM

INSTRUCTIONAL PLACEMENT IN COMPLIANCE WITH FEDERAL STANDARDS,

AND OAK HILL'S EDUCATIONAL PROGRAM FOR DETAINED YOUTH WILL

SOON ACHIEVE THE SAME QUALITY.

o OAK HILL WILL SOON HAVE AN ELIGIBILITY COMMITTEE AND A

TEAM TO DEVELOP INDIVIDUAL EDUCATIONAL PLANS FOR COMMITTED

DELINQUENTS IN COMPLIANCE WITH P.L. 94-J42.

o OAK HILL WILL HAVE A PARENT SURROGATE PROGRAM; BOTH THE

RECEIVING HOME AND OAK HILL NOW HAVE PROCEDURES FOR INFORMING

PARENTS ABOUT THEIR CHILD'S EDUCATIONAL RECORD AND INVOLVING

THEM IN THE REQUEST FOR ELIGIBILITY DETERMINATION. IN THE

FUTURE, OAK HILL WILL INCLUDE PARENTS IN THIS DEVELOPMENT OF

THESE PLANS.

o THE RECEIVING HOME AND OAK HILL EDUCATIONAL STAFF EXCHANGE

RECORDS WITH D.C. PUBLIC SCHOOLS AND THE COURT.

o OAK HILL'S EDUCATIONAL PROGRAM HAS BEEN GEARED TOWARDS PREPARING

THESE OLDER YOUTH FOR INDEPENDENT LIVING, WHILE ALSO ENCOURAGING

216
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THEM TO CONTINUE IN SPECIAL EDUCATION ONCE THEY ARE RELEASED AND

MAKING THAT POSSIBLE THROUGH PROPER REFERRAL AND RECORDS TRANSFER.

THESE ARE MAJOR EXAMPLES OF THE PROGRAM CHANGES AND OTHER IMPROVEMENTS

WE HAVE MADE IN OUR EFFORTS TO PROVIDE SPECIAL EDUCATION SERVICES TO OUR

INCARCERATED YOUTH. WE REALIZE THAT THERE IS MUCH TO BE DONE, BUT

WE ARE MAKING GREAT STRIDES IN THE RIGHT DIRECTION.

THANK YOU. I WILL RE PLEASED TO RESPOND TO YOUR QUESTIONS.

24
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YESTERDA), TODAY AND TOMORROV

CORRECTIONAL SPECIAL EDUCATION, FIVE YEARS LATER

Susan Brown

In 19-9, the Journal for Exceptional Children published an

article which was co-authored by Michael Robbins and myself. That

article was entitled "Serving the Special Education Needs of Students

in Correctional Facilities" and it was one of the first articles

which began to look at the questions of program development for

handicapped students in correctional facilities.

Prio- to that, however, in 1977 the Council for Exceptional

Children hosted what was probably one of the first forums for the

handicapped incarcerated. Alan Abeson, who was at that time

assistant director for the Council of Exceptional Children chaired

that forum when it was held during CEC Conference in Chicago. At

that meeting he made the first public statement that I'm aware of

that handicapped students who are incarcerated hold the same right to

public education as do any other handicapped individuals.

If you'll recall it was in 19'S that P.L. 94-142 was signed by

then President Gerald Ford. It has been now over almost nine years

since the implementation of that law and I believe it's safe to say

that Correctional Special Ed is not nine Years down the road.

About the same time that the law was authored, many public

school programs were beginning to develop and expand their due

process procedures and other compliances around the law. Many

already had in-place programs for the handicapped and it was necessary

then for them only to develop the support systems of legal compliance

in order to comply with the law.
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-The first issue had to do with the responsibility of courts

to recognize that indiyidu_lls might nave handicapping conditions.

I'm sorry to say that at this point in time we still are not getting

accurate enough information from the courts There has been a

nucleus of interest and energy in some of the :uyenile courts to

identik students with specific learning problems and to recognize

those students needs prior to making adjudication decisions. These

activities in these courts are too few and too far between.

The second issue on the role of the natural parent or legal

guardian is one that in many states has still not yet been addressed.

The literal interpretation in t'le case law decisions regarding parent

and surrogacy hate overwhelmingly indicated that the natural parent

for students under 18 must still be inyol e_ in the special education

process, but the constraints of how to do t'-.s when students reside

in facilities that are not in proximity to 1]cation of the home of

the parents continues to be a perplexing problem for many state

agencies

Tne actual identification of students 1;, a third issue which

continues to be a problem when 'ou're dealins-, with adolescents and

even older students between the ages of 18 and 21 who nave developed

masking behaviors and coping mechanisms. We are still not to the

point where we have sophisticated enough assessment material that we

are -curatelv able to differentiate learning related problems from

those which are social Cr emotional or to differentiate problems of

retardation from those which are primarily due to cultural or

environmental deprivation

2.
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forpost-secondary, post-graduate and pre-service programs for

teachers who are interested in working with correctional

populations. In most cases I'm pleased to say that these programs

tend to be within special educatiwA programs but You also can find

them within criminal Justice sciences, within secondary education

and also in some cases within the social work department.

The seventh area of need was the relationship of the local

agencies to that of the institution on re -entry and again I'm sorry

co say that in most cases we still do not have a front-to-back

romprehensive system which will identify stuctents early on in their

educational careers. Shouid they find their way into the correctional

system we have no good method to allow us to have access to prior

information so that we can continue to provide them with the special

programs necessary to meet their needs. That's the weakness on the

front end of the system but it's unfortunately true that the back

end of the system is equally poor. In most cases a student who

leaves the correctional facility may go back to a public school which

was not his originating school district (if in fact, he goes back at

all). He may or may not be under the supervision of a paroling

authority and he may or may not have information transferred along

with him that-provides his eligibility for coninuing special educatio

services. The one area in which we seem to have had the most success

is with students entering the community college system who are able

to get into these special ed remedial programs that most Junior

colleges are now able to offer to students. Most public secondary

schools however are reluctant to take the students back into their

school system whn were the original failures in that system sometime
before their correctional experience.

4.
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operational before we begin to develop research models we will

continue to be woefully behind. It's important for us right now

that we develop research models that tell us what programs ought

to be developed.

There were three major courses of action that we suggested

five years ago and the first cne was at the local level to create

an envircnment that reflects positive attitudes toward change.

I find that it's probably one of the most difficult areas to deal

with in developing new programs. Initially to convince people that

those programs need to exist, second of all to convince them to

exist at the expense of other programs. State government and

correctional institutions do not have the luxury of being able to

add programs, staff, facilities, machines, equipment or materials

whenever they are needed and, if a new program needs to be developed,

it often has to be done at the expense of another. This kind of

change is not comforti,.g to staff who've been in programs for a

long, long time, programs which have had success in the education

arena, the vocational arena or the treatment arena. Special

education crosses all of those dimensions and it has had to appear

within correctional facilities sort of with its hat in its hand as

If to say we're here to offer you a better way and that way may have

to be ',stead of something you are already presently doing. This

requires total support. Special Education is inter-disciplinary

and it relies on the inter-disciplinary correctional model. It is

essential that there is support throughout the total institution.

The local level involves endorsement for program development in

liason with local public school agencies. At the state level we

6.
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few years that I was involved with special education in corrections

that I would.meet professional educators, psychologists, counselors,

therapisfs and other staff who told me that there were no handicapped

students within the correctional facilities. I presume that because

there weren't people with missing limb or blindness or hearing aids

that they didn't see any handicapped individuals. It's extremely

important that we break that myth, that the notion tnat learning

disabilities and behavior disorders and other health impairments

those unseen handicaps which affect learning need to be made a part

of the general awareness of all staff working within correctional

facilities. A sub-set of this first old myth is that the notion that

"he's doing okay in my class" and if "he's doing okay in my class,"

there can't be anything wrong with him. I think we already are aware

that many teachers already use techniques of special education in

working with students successfully and may teachers have found

methods and materials which work well with these students. Yet just

because "they're doing okay in class" doesn't necessarily mean that

they aren't eligible for special education programs or that their

eligibility wouldn't necessarily provide them with services on the

outside when they are ready to go. The "he's doing okay in my class"

syndrome is one of the most dangerous because it results in our being

unable to see the forest for the trees. When we have a whole class-

room full of students with specific learning and/or behavioral

problems, one student doesn't stand apart from aAy of the others to

any large degree. Most of our research seems to indicate that

between 30 and 40 percent of the students within correctional

facilities have learning and/or behavior problems and, if that's

true, if 30 or 40 percent of the class are behaving similarly, then

8.
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got to be circumvented whether it's legislatively or adminis-

tratively.

The- fourth myth is that security comes first. It always

concerns me when someone espouses this because I wonder why they

feel that security and special ed are mutually exclusive. We all

know that working within correctional environments that security has

to be the first consideration. Safety is always first and we design

all of our programs with those thoughts in mind. It's impossible for

me to understand that Special Education cannot be developed along

those same premises. Though we may lower staff ratios, though we

may provide specialized kinds of services, we always have developed

them with safety and with security in mind. We recognize, as always,

that even when we loc' at outside-of-the-institution placements for

specialized needs, that those can work only with the support of

institution-1 personnel. There is no reason why students can't

receive the full range of services if they are available to them

within the local area, but not within the institutional compound.

The fifth myth is one which says if its so magical, why isn't

it fixing them." This is the notion that if special education 75 so

perfect how come students don't change ciern-ght. You can almost

envision people sitting there watching special ed classrooms expecting

' student to -leave transfixed. We're looking at students who, in

most cases, have had seventeen or more years of school and personal

failure. They have dea't unsuccessfully with mzny of their handi-

capping conditions and probably in many cases have not been adequately

identified or adequately served prior to their coming to the facility.

We're trying to undo all these years of damage and that can't all

happen overnight. In many cases the prognosis for success may be

.e -v slim. In.fact, we're not going to be able to train them all to

253
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In corrections then I would propose that we should look at

a differant'kind of cascade, one which would begin with the least

amount af_intervention which would be the mainstream regular program

whether this mainstream regular program is based on living unit

assignments, on academical, vocational or age levels. Program

development in regular class is the first level of intervention.

The highest level of intervention would be for those students who

are either segregated or otherwise isolated and it's important to

recognize that that level of segregation and isolation is still

entitled to program intervention and program support if students

wave IEPs. Along the continuum we need to look at alternatives that

do provide students with the opportunity to have a full range of

services necessary.

One of the major problems the institutions have is due to the

nature of confinement. They don't have comprehensive services

available and they have a tendency to not provide service if it's

not accessible to the We need to continue to look for creative

alternatives for services. For example, contracting for the

addit'oaal services of specialists if those kinds of persons are

not on permanent staff. School districts and local public agences

have staff in support services who an frequently arrange to serve

special institutional needs. In many instances students who have

severe low incidence handicaps such as deafness or blindness have

been taken to programs out of the facility. Its impossible to

attempt to duplicate these services within the confines of the

institutions and it's often necessary to think of the continuum of

services without considering the constraints of the fences. It's

also important to look at the resources within the community to find

12.

254



250

Another aspect of this program continuum is that we have o

continually link the academic work to whatever vocational or work

experience he has, to whatever treatment programs he has, and we

have to link all of them toward this preparation for relevence.

One way to achieve this is througl. the incorporation of private

business and industry because the private sector is the one that

will ultimately be employing our students when they're released.

There is also a need to build partne.ships with the unions.

Traditionally students who have been incarcerated may be precluded

from Journeymen or tradesmen occupations so it's important that we

have the involvement of the unions as we develop programs. The

labs: force can be augmented by the kinds of students that we have,

whose skills may not be highly developed, but communication must be

established which can flow both ways. Probably the last thing we

need to look at in terms of the continuum cf program development

should be built in from the beginning, and that is accountability.

We've got to be able to measure and evaluate the effectiveness of

our programs and we've got to do it in a wav that goes far beyond

bock counts. To date the only meaningful data that's collected in

any program I'm aware of is a count of the number of IEP's and a

count of the kinds of handicapping conditions we have at any given

time. I think that that .nformation is the least useful information

for program evaluation and program effectiveness. Rather, its

important that he talk about how well progrLms are working but that

he look at what programs have as needs in terms of making program

modification. Too often we develop programs in a static way and

we expect them to last perpetually without any adaption or change.

A measure of accountability is the adaptability of a program. Can

it be flexible to the changing environment of the correctional

)
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The final phase of the career education moC.el is placement

and follow up and as we've already discussed it's important that

we look at the world of work in terms of getting jobs, keeping

jobs, getting students released from facilities in order to become

a meaningful part of society. We have to develop all of our

curriculum along this same line. We have to integrate a curriculum

program that ls directed toward a competency based model that brings

students through these full range of experiences into the career,

employability and citizenship role.

In their textbook "Career Education for the Handicapped" Brolin

and Kokaska identified twenty-two specific competencies that

students should develop in a full range of curriculum and divided

them into three areas:

1) The Daily Living Skills

2) The Personal Social Skills

3) The Occupational and Guidance Preparational Skills

In the first area of daily living skills they identify nine.

These include:

Personal finances

Maintaining a home

Personal needs

Children and family

Food selection and preparation

Clothes

Physical activities

Recreation, leisure and mobility

9:7
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Senator Pell, in speaking to the Forum on Correctional Education

in April, said that the "camel's nose is already under the tent."

We've got to be coming together to bridge those gaps between us

and within us so that we have a common bond, so that we can

recognize the needs of our common 1-,:d which is the student.

I think too often those of us who work injails and prisons

compete with or. another for resources and fundiag. Those of us

who work in the State system compete with the county system. Those

who work in community -based organizations find themselves in

opposition to those who work in State and local levels. We can't

continue to work against one another if in fact our produce is the

same and our objective is the same.

Those of us who work in Special Ed have got to stop competing

with those who work in regular Education Those who work for the

State Education Agency have got to stop competing with those who

work with Department of Corrections. Those who work with Institution

have got to stop competing with the community placements and parole.

Within the County, State and Federal systens, all of us, must work

together for no longer are we focusing on and recognizing these

students' limitation; o, rather we're focusing their attentions

and ours to their potential and that I believe is the hope for the

future of correctional special education.

27i
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Results of a National

EOrrCtianal/Spcial Education Survey

"Experienced advocates of the interests Of
Institutionalized (i.e., delinquent) children are
relatively unwelcome in a law and Order society.
Pleading the Cause of the sixteen year old
murderer, purse snatcher, multiple burglar, or
Just plain incorrigible' is lonely Pastime not
particularly conducive to Increased popularity.
Presently, the rush to pour public resources into
quality treatment for institutionalized children
has been more like saunter, and Clnl some
institutions, dead stop. A flew states have
shifted into reverse.'

(Keenan I, Hammond, 1979, p. T73)

Special education programming for wards and inmates of correctional

institutions has never been a service delivery priority. Many other

issues take precedence over such programming. The handicapped ward or

inmate has rarely been considered a priority e,:ept when /h has

disrupted an institution. Special needs learners are not often

idnti*ed within the institutional environment. They may b inmate who

are always the brunt of jokes, the last to finier institutional

assignments, those with uncontrollable tempers, or the "dumb' ones.

Programming for such indi,iduals generally centers on attempts to

diminish the effects of the disruptive behavior

Attempts to remdiat the deficits of educationally handicapped

inmates are usually provided within the general correctional eOucation

(CE) dli,ry system. Thes attempts may take t' form of adult basic

education, "remedial" 'elementary) education, or subject area

.nstruction. Distinctions an be found between CE division programme -g

in the successful achievement of individual -sects O. their students. An

experienced correctional educator may be able to teach to the student s
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strengths 'and weak . Frequently there . -o comprehensive

structure for the provision of specialized services to the special new.,

learner.

The problem addressed by the present study centers on an attempt to

determine the nature and levels of service delivery of special education

in correctional facilities across the country. The areas of

correctional /spacial education service delivery that state programs

Consider difficult to implement were determined, study and some. of the

strategies employed to remeidat problems were identified.

Development of CorreCtioral Special Education

The historical development of CE has progressed over rocky periods

of sporadic activity. CE in institutions began in the form of "Sabbath

Schools", in which highly motivated students were taught to read the

Bible (Roberts, 1971). Generally, this meant "meritorious" inmates who

oisplaved an above average capability. The slow learner was not

considered for these educational benefits in most instanCes because s /he

could not perform in an exemplary fashion.

In the late 19th century, some efforts wire made to educate the

incarcerated handicapped learner. At Elmira Reformatory, under the

guidance of Zebulon BrOCkwav, a number of dritdtvdic .ddriments were

tried (Brockway, 1969). Some of the innovations attempted at Elmira

included attention to diet, exercise, and massage 'hoKelvery, 1R,77).

Some improvements in education'for the debt:anal inmate word

developed in tm.f late 197, s. In 1979, in tn ,r1rst Yearbook of the

Commission on Education, ccrreC*10ral Education Today, a Chad.er was

included on "Spec.al Type! of Education" (MaCCOrmick, 1977). The

chapter was designed to detail goals far the education of a number of

handicapped groups, and provided a series of educational strategies for

2 ) )
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remediation o4. problems. A "Considerations for Teaching" section was

provided in the chapter, and remains relevant today. It included a last

of suggestions' "1) everything which is taught must be within the

Comprehension of the individual, 2) short units are essential so that

they .111 come well within the limits of attention, 3) realization of

attainment must come within short periods of time and not be proiscted

into the future, 4) tasks should be of repetive nature but graded in

learning .Sguence,...7) the program as whole should be directed

towards improvement of physical condition so that coordination of motor

activities may be naturally stimulated, and 9) ...the whole program

should be representative of satisfactory way of living within

attainable limits so that social competence within such limits can be

vividly ill.Jstrated" (Wallack, 1939, p. 245).

Also detailed mere student characteristics t',at should be

considered in programming "1) low mental level, 2 low adaptability,

7) low type motor abilities, 4) personal factors, such as being .1y

having been easily 1.scourged, 5) possible emotional instability,

6) suggestibilit , 7) slowness in recognioin hazards. and 9) lack of

appreciation of goals, little p rrrrr verance and lac; of ability for self

criticism" ( Wallack. 1979, P. 245).

These suggestions and characteristics are, in some cases. similar

to those espoused in modern special education teacher training programs.

Although terminology has altered to some degree. the basic tenets are

Closely related. They were Clearly innovations tor the time in

education of the handicapped student.

These amples indicate some level or acts tv ;cr the handicapped

inmate. As trend, however. services have been lii.ter thrOUghOLA our

2 f l
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history. -The education of handicapped wards and inmates was not

universally recognized, develop* ". or applied until the enactment of

recent legislation.

The passage of the Education of All Handicapped Children Act Public

Law 94-142 in 1975, set new precedents for educating students. It was

passed after legislative activity at both state and federal levels. A

prerurser of particular imOortanCe as was Section 5O4 of the

Rehabilitation Act of 1973, (P.L. 93-112) whiCh established the right of

free access to programs for all people. Passage of P.L. 94-142 followed

a national movement of increased attention to the needs of handicapped

children. The Struggle for the right to education for all American

children, no matter whet the level or location, has been called a "quiet

revolution" (Dimond, in Weintraub, Clemson. Ballard, and Lavor, 1976).

P.L. ?4-142 hall Deer, a landmark case of citizen advocacy resulting in

changed legislation and modes 0 thinking. The long-term effects, yet

to be seen, will determine lasting change.

Since A.L. 94 -142 went into effect in 1978, tne provision of

specialized educational services to the special -*lids learner nas been

federally mandated. This federal legislation, as well as frequently

more restrictive tatc lams, has established specific levels o4 service

deli,ery for all handicapped children from tne ages of two to twenty-

one. Implementation has oven a difficult process. Publ.c school

systems 'ave been struggling tJ ensure approp.-.ats eduCetiOnel fierv.CeS

4,,,r t-it handicapped according to the mandates, and many comoaigns or

behal of handicapped learners have required lit:getive reim;Orcement.

Most sYStemS have now reached a point in their de,olooment .hers the mo

orOvide services for the hardi=appe0 child in t,a.r scnools, but aver

SO. some problems remain.

Oil ,)
tin ),-,



258

P.L. 94142 Is very specific in detailing guidelines for

implemontatiOn 04 special education services. The Act mandates

educational services for the handicapped which will assist in the

remedi ait i on of their deficits. Efforts must be directed toward finding,

screening, identifying, evaluating, and serving the educationally

handicapped. These children and young people are to be served with

specialized education according to their needs, regardless of the

expense or the child s physical location.

There are several groups for wham such specialized educatiOna,

Services have been def 1 C ent , and, to an .,tent, remain so. One such

group is the population of handicapped )uvenilss and adults incarcerated

in correctional facility's across the county. With the passage of P.L.

94-142, school systems began to focus on providing services according to

the requirements. Initially. the incarcerated individual was not

considered eligible for special education services under the Act.

Implementation of P.L. 94-142 in corrections programs, as is the

case with most institutional change, haS come slowly. -here have often

number of difficulties in providing services to t'or correctional

student. 2ne dimension of the problem relates t: ire :oncept of inmate

ineligibility for such specialised services. 2ecis,on-masers believed

that an inmate relinquished rights to education upon .ncarCeration.

'here is also no vocal advocacy or constitLency group that compalgnS for

tne rights ci this population. Parents Sr. often not available. or have

..xst "had *rough'. I over eighteen. the inmate is considered an adult

fzr all purposes. inclLding education. An inmate, and partic,larl,, one

9 I
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with poor, skills, may Perceive her /himself as without power. There has

been little impetus to require implementation, so service delivery has

lagged.

Until around 1478, most CE programs did not begin to address the

provision Of Comprehensive services for the handicapped ward or inmate.

This has begun to improve in recent years. Efforts are beginning in the

development 04 special education services for the population of the

incarcerated handicapped.

Several innovative programs across the country are already under

investigation. Some of these can be found in adult correctional

facilities. For eiample, in the state of New vork classification

programs at several adul institutions have been initiated. This

includes screening, diagnosis, and consultant services (Quinn, 19132). A

committee is currently studying the steps which will be necessary to

attain full compliance (DOCS, 19192).

Louisiana haS develc ed one of the most comprehensive adult service

programs currently known. The impetus for de.e.:0ment of these Programs

was a federal court order. The order required that, along with number

of ether services, special education co available in adult correctional

=acilities (Farker, p. 24). A pupil appraisal svotem has been developed

at the Adult Reception and Diagnostic Center, and prov.des screening,

evaluation, identification, and placement services or incoming adults

Pupil Appraisal Servicesi, 1982.

Methods

Several assumptions were made regarding a study of incidence

levels. First, it was assumed that special education services would be

more hIcnly developed in programs far I r canceratad venues tnan far

adults. This was Pfcted to be found even In adult inet It.ti ens with

2
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large under twenty -on year-old populations. Education for Juveniles is

considered right; for adults it is more often considered a privilege.

This assumption was based on past practice in CE. The development of

educotional Programming in adult institutions has progressed Cowl.

Education sometimes competes with other institutional programs si..ch as

industries or work details. Education is not prioritized in such

conflicts, especially when the more intense needs of an educationally

handicapped learner are considered. All of these footers contribute to

the complication 04 service delivery as well as to the problem of

accuracy in recording.

A second assumption is the generally accepted view that levels of

educationally handicapping conditions are higher among the incarcerated

than among public school or non - residential poylatiome. Some O ch

studies have indicated that the problem in deterlain; the prevalence of

handicaps among the incarcerated is a significant one. Data collected

by the Rehabilitative School Authorit?. Virginia s ZE distrIct, reflect

percentages of handicapped juveniles as ranging from 75 to aS percent of

the population. Many estimates si_caOst an even -.gher number. The

act level is not known, but it is clear that the problem is serious

enough to be addressed. Almost 95 percent of al. wards and inmates

eventL.alli will return to free society. A third assumption is teat

t`sir ability to function must be improve :f we are to diminisn t.e

likelihood of recdiv.sm.

current estimates of inc.denoes of handl:iamb-no conditions rolge

dramatioall?. from to lilt, percent. -here is no defin,cive work which

can give us a percentage of handicapped inmates. :ften the estimate is

determined by organizations: priorities. ulnks between learning



261

disabilities and Juvenile delinquency have been suggested. Juvenile

delinquency 10 often attributed to the presence of learning problems

(e.g., Zaremba, 1979). A common estimate among CE practitioners is that

approximately 40 to 45 percent of the inmate population is educational',

handicapped.

A cursory look at state CE programs indicates that actual service

delivery for the special (limos population is much lower than estimates

of prevalence. This means that significant numbers 04 handicapped

students are currently not able to access special education services.

Little has been done to discover Aactly what services are available in

correctional facilities. most State Divisions of Special Education have

focused energy and ,esources on public school implementation, and have

not identified the incarcerated populat.on as a serviCe delivery

priority unttl recent years. This hits contribute:: to the slOw pace with

which services have been develooec. A first should b directed

toward determining the I e .,1 to which theta programs have been

.mplemented.

Morgan (1979), attempted to determine incidence levels of

handicapping COrditIOMB in cOrrectioral facil.t111. Pe difoOrered that

garding he handicapped is higher 1, 4acLlities

that in adult. Morgan also found that remediation Program* in

systems were better developed. 1r Many adult s,s:ems, administrators'

may mat Vve,, be aware that tmeir strJcture is zortrar, to the marlatss

of Q4-142 ''organ. IS7O,

Inetramentation

An open-ended sur,e, ouestionrai-e was de.eloped to obtain an a

about the implementation zi OPOC.41 tee;' -,:atiWis as speCiiled

by P.L. 94-142. A system waa defined as a GE sir -ice delivery agency.

2r) t;
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A secOodary 0114Ort was dtroctd toward attempting to gather data about

ways in whiCh different systems have approached implementaLion.

The instrument was Selfmad Survey reflecting questions on

speCtal education Implementation. The 4t1wmot for the Survey was *twee'

to Include yes-nd responses and short answer descrtpt:ons. A request

was made on each survey for the return Of any state Plans on

correctional/special education that had been developed.

The subjCts were correctional education and administrators from

every state, including Hawaii and Alaska, and the 00 ***** IOnS of Puerto

Rico and the Virgin Islands. Since youth and adult Correctional

education services are often provided through different agencies in a

state. it was frequently the case that more than :no qustionnair was

O'StrlbUted to each state. The names of subjects and corresponding

agencies wore selected from the Correctional Education Association (CEA)

co,rct.:maa Ec6catIon Directory.

Procedure

The Survsv was d 4eloPed to include questipns about those &&&&&

wh.ch present di 44 tcul ttes for implementing spect al ed.,Ct ton in

correctional facililts. These arias were based on problms articutated

by members of the CEA Corrctional,Spocial Educators Network. The

specific problem* identified in the survey resulted from information

gained through several years of interaction clotwn : :rrect.onal and

special educators Possessing pirrincos at both the classroom and

administrative level,. Other items included reflected problem areas

identified in the ssssss ch literature. Guesticrs ..er framed in

nontnreataning language fo the tent Possible. A draft of the Survey
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questions was sent to members of the CEA Correctional/SpeCial Educators

Network Planning Committee for review prior to mailing, to help improve

test validation.

galaanalxili
Since variety of information was collected by the Survey, several

techniques were employed to analyze the results. Some 04 the resOohlik3

were tabulated statistically, although elaborate statistical analysis

was not warranted. Narrative material was evaluated for specific ideas

about identified problems and solutions. State or program plan*

collected were reviewed and indeed.

Limitations

One threat to the validity of the results is the problem of

generalizing the results. The respwses received may reflect those

systems which have taken a proactive role in implementing special

education services. Those not responding may compose higher

Percentage of states whlCh do not have highly developed levels of

imolemention. For these reasons, It is dangerous to sake broad

assumptions about the results. The nature of the stud/ is such that

generalizing to other programs Or to the entire country is not possible

Current 1tigation surrounding correctional/special education services

could have had some effect on the sur,ey. Recent litigative efforts may

have encouraged systems to implement programming, or perhaps discouraged

recipients from returning accurate information. Although this impact

cannot be controlled, it should be considered when reviewing the

results.

A *,..r4e, of tn.% type can me vet./ beneficial in Bath King data. It

can also be used as a first step in dater-miming what services are

available to the incarcerated handicapped individual. Such an
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Instrument ie_deeigned to investigate educational service* only, and ae

se14 -reported data. is subject to respondent interpretation.

Results and Discussion

Ninety-four (94) surveys suers Sent to a systems across the United

State*. Forty-eight (48) questionnaires were returned, or 31 Percent

response rate. Of the 48 response*, 17 returned information regarding

the development of their state program*, generally in the form of state

plans. Systems were categorized as youth CI programs, adult programs,

or theme providing both youth and adult CE. The Systems responding were

more frequently youth programs than adult, at the following rate's

Cr oar REMAD211 tersamtaal

Youth 20 42%

Adult 17 :5%

loth LI

TOTAL 48 100%

Correctional education service deliver, was matt trOCIUOOtlY provided bi

trio State 2epirtment of Correction (72 percent). Same states with

service del),ery provided through Departments of louth Juvenile Services

listed their structure as "other", ratner than as a Department of

Correctior. 04 the responses received, 16 percent stated that CE was

delivered by a correctional school district. State Departments of

Education were given as CE ser,ice providers in si, percent :6%) of the

rOSOOMOOS. Additional responses regarding overall program structure

included DepartmmAts of Social Service.. Divisions for Chillren and

Youth) or Youth Divisions.

A total of 7;7 status rosocndod to the survey. In a number of

cased, a response from both the Youth and adult SYStOmt for the state

2 fi
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was received._ TM following is a list of respondent states and the

way they described themeelveili

Was Erstscan Stara 0.tmacaa

Alabama Adult Montana V & A

Alaska Adult Nevada Y & A

Arizona Youth New mamoshire Y & A

Arkansas Both New Jersey B

California Y & A New York Y % A

Connecticut B North Carolina A

Florida A Of Y & A

Hawaii B Oklahoma A

Illinois Y Pennsylvania Y I B

Iowa V Rhode :eland A

Kansas V SOutn Zarolina Y

Louisiana B Fedora: Bureau A

marvland ,, & A South Calota B

massachusetts ,, & A 7eAas Y ' A

Maine B VrTOrt Y

miCh:yan V virg_nla B

Minnesota B Virgin ts.andS

m.siiouri A Washington V

WISCOn11,, B

A de,ined special education program was cited in 6 percent of the

responses. 04 that number. 72 percent were loca:ed in inutn programs or

programs providing oath south and adult services. The defined special

education program was not always available to all eligible students,

howovr. In only 50 zercent of the respondents programs was spacial

education offered to all lig.ble students. Eight* percent of the
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programs proel-ding lervtCes to all eligible students Mare youth programs

or both youth and adult system*. A smaller number of respondents (42X)

reported that tneir program reeved funding through P.L. 94-142. 04

that number, 80 percent of the systems recetving P.L. 94-142 funding

were claSOlfled as youth Or both youth and adult. This may indicate

that special education for youth systems is more highly developed than

for adult systems, because to receive funding they must be providing

ekarvtCee.

In response to questions regarding percentages 04 identifed

handicapped in the respondent systems, a diverse range was reported.

The percentages ranged from 0-95 percent, with an average of 28.4

percent. The highest percentages of specific -,ardtCape were found tn

the categortes of the emotionally disturbed, :earning disabled, and

mentally retarded, tn that order. In the Categcry 04 emotionally

disturbed, the range was from 0-90 percent, with a maim of ;5.5

percent. The range for learning disabilities was 0-84 percent, with a

mean of 20 percent. Responses for the category rarofd from :ero (0) to

thirty percent (70%), for a mean Of eight -pctnt st percent (8.6%).

Some Caution should be '<ere sed in assuming a :c.racy of the reported

percentages of these identified handicaps, however. When asked about

the method of dorivirg these percentages, the most frequent respom

was. 'estimates based on group intake testing ", zollowtng b. the

rest:one', "past sc.nool records, when availab'e". On.y :9 percent of the

respondents followed a comprehensive diagnostic and Identiftcatten

process.

Although many respondents reported that they provide comprehwnstve

programming, tn only It percent of the cases was "special" physical

271
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education offered. Specialized vocational prOgrams were reported in 27

percent o4 the case,.

SecUrity classifiCations, suCh as "administrative segregation' May

render an inset, unavailable for educational services. When asked

whether security Classifications created problems in implementing

special education services, S2 percent o4 the respondents felt it to be

trim Ca110. Frequently, (i.e., in 5111 percent of the cafes) special

education programming varied from institution to institution within a

state.

Perhaps the most significant information provided by the survey can

be found in the areas identified as problems for service delivery, and

the Strategies which have been developed to meet the requirements. Some

items appear to be problems for almost all responding SySLOWS.

Conditions unique to correctional settings oared 'Poole'

implementation problems. For !.ample, parental involvement was

identified as a significant problem. Some respondents indicated efforts

such as a series of letters and telephone calls to parents in attempts

to inva/ve them. Some indicated that they set c,t at least one

notification. Several systems stated that no contact between natural

parents was made. - This was particularly true In adult programming,

where the inmate often represented her/himself. Almost all Survei

respondents indicated very little success in gai-Ing cooperation by the

natural oarent

The surrogate parent issue also was repeat!/ c,ted as Problem.

:n some, cases it was stated that it was not considered a problem oeca,..se

it wall not an issues surrogates were -OW InStea:: 0 natural parents In

all cases. Some responses indicated that because the /Outh was a ward

of tne state the natural parent was not needed. For most. however,
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surrogates were used but the responding system was not comfortable with

the practice. A few respondents cited innovative uses 04 surrogates.

Several systems depend .^ch surrogate parents, but use volunteers who

are not employed by any st 1 agency. Surrogate parents were used Only

after efforts to include na u.al parents had been xhausted. In some

cases surrogate /volunteer par nts were trained so their roles so that

they could act in the best interests 04 the student.

The least restrictive environment was not considered problem in

most systems. The majority o4 respondents reported that the

educationally handicapped student attended school as the least

restrictive environment within the institution. It was listed as an

issue only in Cases 04 security conflicts within the setting, when

institutional needs override educational priorities. Several

respondents indicated that their attempts to Circumvent this problem led

to the provision of educational services no matter where in the

institution the student was maintained.

Screening and identification of tMO educationailv handicapped

Student was o4tn cited as a problem. Most fro,vently, money and

personnel were cited as the reason for this problem. Frustration was

noted regarding the availability of previous educational records. These

were o'ten not received or not received in tmo td be useful.

Almost all juvenile evstem respondents noted some problems

ins.olving the students length ot stay. They tressed concern that

students were '01 Cased from programs based on security needs (i.e., bed

space), rather tnan educational needs. By the time that all trig

evaluation and IEF OevOlooment work was completed, the student often was

ready to leave. Recidivism was c.ted as an additional di4ficulty in
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delivering apprOpriate special education services. One system responded

that it focused On survival skills due to the brief period of stay.

Another system was working on improved record-keeping to better identify

handicapped recidivists so that services could be expedited.

The provision of related services was noted as problem area by

almost all respondents. Lack o4 personnel was the east frequent cause

given, with lack of money for contractual services next most

frequently cited. Several systems were attempting to remediete this

problem through the use of federal grant allocations. Respondents also

stated that th,_ ^ sytems contracted with the local public schools for

related services.

Most responding systems reported that due process issues did not

preser4t many problems. Many systems had due process regulations in

conjunction with their Institutional standards. Several respondents

indicated that t`ey received Attorney General s rulings regarding due

process rights for their state Programs. A few systeme noted that the

requirement had not eet been tested in their state.

A broad range of responses was given on !EP (Individualioed

Educational Program: development. Most respondents indicated that

comprehensive IEP 11 were developed within mandated guidelines. Several

systems reported that LEP* were developed for all incarcerated students,

not only for the identified handicapped.

There were some distinctions between respondents answers regarding

the meeting of timelines. In almost all cases, respondents indtcated

that they were able to meet screening, evaluation, _nd identirication

requirements. Many responses noted e.'ficulte with program

implementation timelines, however. The most frequent:, occurring reason
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for thiS prOblee was a lack of resources. A problem was also i dicated

regarding institutional constraints over education.

One last Problem cited relatod to the difficultY of obtaining

properly endorsed teachers, particularly those with certification to all

areas of exceptionality. Some systems attempt to overcome this problem

through inservice training of e.isting staff, The pursuit of an

exception provisic by their State Department of Educ on was also

mentioned by Several responrents. This exception wCuld allow a teacher

endorsed in one area 04 exceptionality to teacher stud'nts with several

different handicapping conditions within one classroom.

Conclusion

Se.eral interesting observations are Suggested by the surveY

results. One conclusion is that, although there are a n..mber of

exemplary programs across the country, the love! u4 service provision

for the sonctal needs learner In correctional facilities continues to be

below levels mandated by F.L., 94-142. A wide service delivery disparity

fists between tne states as well as differences in orientation toward

the hardicapbed.

Confusion appears to continue among various state programs. The

applicalion of P.L. 94-1i,2 mandates does not seem tc be clearly

understood. The majorit. of respondents indicated that they were ma.LIg

attempts to provide services according to the leg.slative mandate

Often e,p 00000 d, nowever, was a concern tnat sc of the requirements

cannot work in corrections. The applicat.on of i7.,... W4-142 to

irstitutionaliced populat.ons iv an area tnat deserves further study.

A^OthOr intrest.ng facet of the results has been the similarities

found between identified problem areas, It may Op that there are

aspects of the federal legislation that simply cannot be implemented

41 .44.--
Z I 0
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within the correctionaleCtional environment. Guidelines should b developed to

facilitat coordinated servic delivery for special education. This

should b similar from stt to strtil. Currently, implementation is

based or idlow,ncratic responses to the federal mandates, and these are

biased by personality and/or tructvr1 variables. Litioativ decisions

will determine ',vela of services unless a coordinated effort can be

mad. A proactive role in decision-makiny will facilitate increased

Control Ovar the outcome.

276
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Mr. FAUNTROY. We will now proceed to the statement of Commis-
sioner Audrey Rowe.

Commissioner Rowe, we are very pleased to nave you before the
committee. I had read with great interest your testimony and look
forward to your presenting it.

And I am going to have to step over to the floor of the House for
a statement. But I would like for you to proceed. If I am not back
before you are through, Congressman McKinney will ask questions
that I have for you.

In addition, I'd like to have Ms. Quann come to the table for that
period of questioning as well.

Thank you very much.

STATEMENT OF MS. ROWE.
Ms. RowE. Thank you very much, Mr. Chairman.
What I would like to do is highlight the presentation which youhave in your packet and talk a little bit about what we're doing,

and where we see ourselves going, and a little bit about the philos-
ophy of correctional education within a framework of special edu-cation.

In fiscal year 1984, 1,525 juveniles were detained by the court
pending trial and placed in the Youth Services Administration Pro-gram. This reresents approximately 38 percent of the 4,000 juve-niles referred to the court. Of those detained, 57 percent wereplaced at Oak Hill, Cedar Knoll, or the receiving home. Of the
youths detained, a small number 330, were finally committed tothe D.C. Department of Human Services as delinquents. Only 160
were placed at Oak Hill, and the remainder have been placed in
group homes, residential facilities, community services, or after-care.

Not all of the youth identified as handicapped under Public Law
94-142 are educationally deficient. Some of our youth are emotion-
ally disturbed, but function at general educational levels. Others
may need special remedial programming and assistance with spe-cific skills development.

Juvenile institutions provide a unique environment for imple-
menting Public Law R-142.
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Along with our testimony, we have submitted a number of arti-
cles that discuss both the high number of incarcerated handicapped
juveniles and the problems of implementing programs for those
youths in a correctional setting.

Mr. Rivers has mentioned the problems of special education in
correctional settings. The characteristics that he described are typi-
cal of the population that we serve.

For example, the average age of a student at Oak Hill was 17
years old in fiscal year 1984. Serving this older adolescent popula-
tion requires a mixture of academic, vocational, and life-skills
training.

The Commission on Social Services is committed to bring youth
who enter the juvenile justice system into programs that will pre-
pare them for the real world of work and societal responsibility.

Correctional education in juvenile facilities must recognize that
these young people have failed in previous educational settings.
For those who have been labelled special education, this stigma has
followed them in addition to their delinquency label. The. result is a
young person who lives up to the expectations of his or her label.

In designing our programs, we have attempted to minimize the
effect of labeling on youth who ente- our system.

Let me briefly describe several program changes that embrace
this philosophy.

The educational unit at the receiving home is designed to provide
30 ways of instruction to court-ordered detained youth demonstrat-
ing special needs. The receiving home's special needs population in-
cludes youth who experience mental and/or physical health prob-
lems or who are particularly vulnerable because of age.

Program components include medical screening, diagnostic work-
upwhen appropriateindividual needs assessment, individual
and family counselingwhen necessaryfamily visits daily, 5
hours of education daily, and physical recreation daily.

The classes at the receiving home are taught by one certified spe-
cial education teacher and a second teacher who has completed re-
quirements for certification. The classes are no la -er than 10 stu-
dents to permit individualized instruction. Each y outh has his or
her own educational plan. Handicapped students have goals from
his or her public schools' IEP's incorporated in these plans.

Both handicapped and nonhandicapped students are taught in
the sai-e classroom and are assigned by academic level perform-
ance.

Thus, the receiving home is in compliance with the only Federal
requirement which applies to juvenile detention facilities, to make
referrals for Public Law 94-142 eligility and IEP development, and
to offer appropriate interim instructional services. This compliance
was substantiated by DCPS's special education monitoring team
visit 3 months after the receiving home's program was implement-
ed.

Oak Hill serves two different populations committed and de-
tamed youth.

Since February of 1984, Educational Support Services, Inc., under
contract to the Youth Services Administration, has been adminis-
tering a standard diagnostic assessment to young men detained and
committed i,t the Oak Hill facility.
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The goals of YSA's diagnosticians are threefold. First, to provide
comprehensive diagnostic information for teaching and clinical
staff. Second, to adapt the receiving home education program to
meet the needs of detained youth at Oak Hill. And, third, to study
all educational and vocational needs of young men committed to
Oak Hill.

Starting with the summer session this year, Oak Hill provides an
individualized open entry, open exit learning experience with the
major goal of completing the GED.

Within 72 hours of arrival at Oak Hill, each youth receives an
initial educational screening for a temporary classroom placement.
Within 30 days, a full educational evaluation is completed and an
individual service plan is to be developed. Most youth will also re-
ceive a vocational assessment.

There are three components to the academic program at Oak
Hillthe learning center, the pre -GED program, and the GED ,ro-
gram.

The learning center operates as the umbrella under which stu-
dents with the most severe educational problems are served, in-
cluding special education, adult basic education, and chapter I pro-
grams.

The special education program serves children who have been
identified as educationally handicapped according to Public Law
94-142. Each student is to have an IEP and work in small groups
with specially trained teachers.

Chapter I classes offer individualized assistance to students in
reading and mathematics.

Adult basic education serves students who score below third
grade level skills and who are not diagnosed as handicapped. They
work individually and in small groups on material designed to ac-
celerate their reading and computation skills. Once they achieve
fourth grade level, students are promoted to the pre-GED program.

The pre-GED program is divided into two groups, those working
at the fourth and fifth grade level and those working at the sixth
and seventh grade level. Students concentrate on skill improve-
ment in reading and consumer-oriented mathematics.

Students can be promoted to the GED program or placed directly
if they arrive at Oak Hill with eighth grade skills. The curriculum
includes writing, reading skills, social studies, science, and mathe-
matics. Every 90 days, the examiner for the District of Columbia
public schools administers the GED examination to those students
who have made sufficient progress in class.

Youth services administration educational administrators have
developed an efficient system to keep attendance records and for-
ward relevant information to DCPS personnel.

Under a new agreement, YSA and DCPS have identified liaison
responsibility for transferring these records. This new agreement is
based on our earlier conversations with GAO and our mutual
agreement recognition that this has previously presented serious
problems for both systems.

YSA diagnostic staff are identifying and referring detained chil-
dren in need of special education screening and have established a
preliminary work plan, with the child study center, as approved by

2 ) ( )
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the director of the child study center and the assistant superin-
tendent of special education.

The process presently in place at the receiving home will be ex-
panded to detained youth at Oak Hill this coming fiscal year.

Youth meeting eligibility determination for special education or
updated IEP's will be referred tc Logan Center.

Based on Senator Specter's corrections educational initiative, the
city has agreed to spend some of the funds to upgrade educational
services at Oak Hill. These funds will be used to enhance special
education services, including a computerized individual education
program in academic and vocation areas and to hire more special
education teachers.

Some of the money will be spent to upgrade assessment staff to
improve the eligibility team and the IEP development.

The Oak Hill corrective action plan on Public Law 94-142 has
been submitted to DCPS. It includes development of a system to
meet all the procedural requirements of the law.

We are working closely with DCPS to ensure compliance with
the law and also to provide appropriate, quality education for all
incarcerated youth.

In July 1985, a task force was named to oversee the transition of
Oak Hill programs, including education. This task force will assist
in developing a comprehensive program at the facility.

Finally, in future year funding, we anticipate increased funds for
additional teachers, increased program support, and improved mon-
itoring capabilities for you in our special needs program.

Today, we are happy to report that our philosophy and program
direction are resulting in success stories. The following two stories
emphasize the importance of vocational and living-skills training,
the real world work experience, as an inherent part of the treat-
ment program.

Case No. 1 we'll call John Doe, who we have had since the age of
6, and is now 16, and has had a long history of multifaceted prob-
lems, and is now making progress.

There were problems with the motherwith his mother, who
would not accept him, and went so far as to move without even his
knowledge.

A great number of residential placement facilities refused to
accept him.

He was a notorious self-abuser and was unable to interact with
others. He was diagnosed emotionally disabled.

However, he is an achiever, and is close to an eighth grade level
academically.

Last October, he was enrolled in the out-of-school work experi-
ence program, in which he worked with tradesmen for a half day
and received a stipend for his work. He began the program work-
ing with electricians, and has recently moved to working with
painters.

In addition to the vital work experience and training, he has also
learned to be more self-reliant and to get along with others. His
self-esteem has increased dramatically.

John is aware of the changes and the improvement in his life.

2SI
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At his last IEP update, his mother's attorney asked him what
progress he had made. John replied, the most important, I don't
abuse myself any more.

John is presently in the prerelease home, gets along well with
the adults, and is working on improving his interpersonal skills
with his peers.

He is working with the TRS computer and doing very well.
Case No. 2 is a young man who came to the institution at the age

of 17. He, too, was diagnosed as learning disabled. However, he was
enrolled in the Opportunities Industrial Center Building Trades
Program.

He received a certificate of outstanding progress and became the
shop foreman.

After his graduation, this past June, he was hired by a major
local construction company as a drywall helper. And he is making
an hourly wage of $6.75 an hour.

We believe this young man is working and doing very well.
These two examples and others demonstrate the importance of

providing an education program relevant to the youth's needs. We
will continue to use progressive modes of treatment and believe
that this represents the best of individualized planning for youth.

I thank you for allowing me an opportunity to share some of our
activities and efforts that we have been making in improving serv-
ices to juveniles.

We agree that there is much to be done, wid we are committed
to do it.

I also invite you to come and visit our facilities at Oak Hill and
the receiving home.

[The prepared statement and attachments of Ms. Rowe follow:]
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Good morning, my name is Audrey Rowe, Commissioner for Social

Services, Department of Human Services. The program services

which we are-discussing here this morning are provided by the

Youth Services Administration, one of five Administrations with

the Commission.

I am pleased to have the opportunity to discuss with you our

educational program and services for young people incarcerated at

Oak Hill and the Receiving Home for Children.

In FY 1984, 1,525 juveniles were detained by the Court pending

trial and placed in the Youth Services Administration program.

This represents approximately 38% of the 4,000 juveniles referred

to Court. Of those detained, 43% were detained 19 a community

placement (Home Detention, Shelter Homes) and 57% were placed at

Oak Hill, Cedar Knoll or the Receiving Home. Youth detained in

the community continue in their DCPS placement. Of the approxi-

mately 600 youth detained in institutions, Youth Services

Administration's testing indicates that 40%--240 youth--are

potential.y handicapped. Some of these handicapped youth will

have Individualized Education Plans (I.E.P.'s) previously prepared

by D.C.P.S.; others will need I.E.P.'s developed.

Of the youth detained a small number--330 in FY 1984--were

committed to the Department of Human Services as delinquents.

One hundred sixty were placed at Oak Hill, the remainder have

placement in group homes, residential facilities. Community

Services or After Care.

I would like to point out to the Committee that not all of

the youth identified as handicapped under 94-142 are educational

-1-
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deficient. Some of our youth arc emotionally disturbed, but

functionat general educational levels. Other may need special

remedial proY-Famming and assistance with specific skills develop-

ment.

PRESENT SERVICES AND PLANNED PROGRAM EXPANSIONS

Four major programs provide educational services for YSA

detained or committed youth. Youth committed to the community

services program receive educational evaluations and advocacy for

appropriate school placements. Females committed to Harambee

House receive an in-house education program and follow-up support

and advocacy. The Receiving Home for children pro -aes educational

programs for detained youth and Oak Hill provides services ror

both committed and detained.

THE COMMUNITY SERVICES PPOGRAM

The Community Services Program was established in 1983

as an alternative to Cedar Knoll School. Youth committed to this

program receive rehabilitative services while remaining ir their

own homes. Between September 1983 and March 1985, the 75 youth

in this program received the following educational services:

- Education Assessment

All youth referred to the program receive an in-depth
educational assessment. This along with education and
social services records provides the basis for an
Educational Plan.

Staff from the Youth's School are contacted to discuss
recommendations for appropriate placement and support
services. Contacts are continued during the youth's
placement in the program.
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Program options, including vocational education are
discussed. If required, special education referrals are
made. .

Parents are closely involved in the development of each
youth's Educational Plan. Information on special education
processes are procedures is provided when necessary. Of
the 75 youth in the program, 13 were previouSly identified
as special education students. An additional 14 special
education students were identified and placed in appropriate
programs.

HARAMBEE HOUSE

Harambee House was also created as an alternative placement

for Cedar Knoll committed females. It opened in 1984 and is a

four-bed residential facility providing an intensive treatment

and education program for 90 days. A full-time certified special

education teacher provides academic instruction for females

committed to the facility. Each resident has an individualized

program while at the facility and upon release is referred to an

appropriate palcement oased on her needs.

Of the six girls placed in the program from November of 1984

to June 1985, one girl was previously identified as a special

education student and was referred for placement through O.C.P.S.

THE RECEIVING HOME FOR CHILUkEN

An education program was iritiated at the Receiving Home in

July 1984 to provile services for youth who had waived the 48

hour restriction rule on placement at the facility and were court-

ordered detained. The average number of such youth in the facility

was 7 and most r2mained at the Receiving Home less than 30 dayS.

Duing toe period, plans were developed to re-open the

2'36
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Receiving Home and transfer maximum security detained youth from

Cedar Knoll. The new Receiving Home program was designed to

provide services for 19 males and 11 females. The program began

operation in April 1985.

The educational unit at the Receiving Home is designed to

provide 30 days of instruction to court-ordered detained youth

demonstrating special needs. 'he Receiving Home "Special Needs"

population includes youth who experience mental and/or physical

health problems or who are particularly vulnerable because of

age. Program components include:

o Medical Screening
o Diagnostic Work-up (when appropriate)
o Individual Needs Assessments
o Individual and Family Counseling (when necessary)
o Family Visits Daily
o 5 Hours of Education Daily
o 9hysical Recreation Daily

Receiving Home youth demonstrate histories of multiple

failures at home, in school, in the community, and/or in other

institutional facilities. Receiving Home children, at any given

time, represent diverse education backgrLunds including:

o Youth enrolled in general education programs, who for the
most part, experience failing grades, poor attendance,
educational gaps, poor attention span on task, behavioral
problems in classrooam settings and high anxiety levels
in learning environments.

o Youth determined eligible for special education services
and enrolled in special education programs with individu-
alized education plans to address such hanidcapping
conditions as mentally retarded (mildly and moderately),
learnng disabled, seriously emotionally disturbed,
multiple handicapped and, in some cases, medically handi-
capped.

o Youth of compulsory school attendance age who have attended
general education programs and are in need of special
education programs or resource services.

2S/
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° Youth of compulsory school attendance age not enrolled in
school.

° Youth exceeding the corpulsory school attendance age and
not enrolled in school for at least one school year.

Receiving Home Education Staff develop an Individual

Instruction Plan for each detained youth, based on an education

assessment.

Education materials from the youth's last school; including

previous I.E.P. gcals, are incorporated In the Receiving Home

Plan. When the D.C.P.S., I.E.P. is outdated, Receiving Home

staff request an updated I.E.P. be developed by D.C.P.S. If at

Initial assessment the youth appears to be handicapped but has

not been previously identified as a special education student,

appropriate materials are sent by Receiving Home staff to Logan

Child Study Center or a D.C.P.S. regional office fur eligibility

determination and I.E.P. development.

Since April, 1985, 153 youth have been detained at the

Receiving Home and enrollee in the education program. Of those,

20 had been previously ,dentified as special education students

and their I.E.P.'s were requested from D.C.P.S. and placed in

their YSA file. The Receiving Home's Educat final Diagnostician

has founo an additional 32 detainees
as potentially eligible for

94-142 services and they have been -zferred to D.C.P.S. for I.E.P.

development. the remainirg 101 students in the educational

program at the Receiving Home were not handicapped.

The classes at the Receiving Home are taught by Certified

Special Education Teachers. The classes are no larger than ten

students to permit individualized instruction. Each youth has
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his /her own Educational Plan, handicapped students' have goals

from his /her D.C.P.S., I.E.P.'s incorporated in these plans.

Both handicapped and non-handicapped students are taught in the

same classrooms, and are asJigned by academic level performance.

Thus, the Receiving Home is in compliance with the only federal

requirement which apply to a juvenile detention facility to (i)

make referral. for 94-142 eligibility and I.E.P. development and

(b) offer appropriate interim instructional seces. This

compliance was substantiated by a D.C.P.S. Special Education

Monitoring Team visit three months after the Receiving Home's

program was implemented.

To date, YSA Educational Administratiors for detained youth

at the Receiving Home nave established positive communication

with school principals and guidance counselors and have experi-

enced success in tracking and securing D.C.P.S. Educational

Records. D.C.P.S. Attendance Office Administrators have made

computer printouts of current school placements available to

Receiving Home staff. YSA Educational Administrators have

developed an efficient system to ,2ep attendance records and

forward relevant information to D.C.P.S. Attendance Office

Personnel.

YSA diagnostic staff have begun to Identify detained children

in need of referral for Special Education Screening and have

established a preliminary wor% plan with the intake coordinator

at the Child Study Center as approved by the Directc of the

O.C.P.S. Child Study Center and the Assistant Superintendent of

Special Education.
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OAK HILL YOUTH CENTER

081(11111 serves two different populations: committed and

detained youth. Since February, 1985, Educational Support

Services Inc. under contract to the Youth Services Administration

has been administering a S.andard Diagnostic Assessment t.., young

men detained and committed at the Oak Hill facility. The goals

of YSA's Diagnosticians are three H)1d: First, to provide compr-

hensive standardized educational diagnostic information for

teaching and clinical staff, Secondly, to adapt the Receiving

Home education program to meet the needs of detained youth at Oak

Hill, and Thirdly, to study the regular education, speciol

education, prevocational and vocational needs of young men

comm tted to Oak Hill.

DETAINED YOUTH

YSA is now designing a special program for detained youth similar

to the Receiving Home Educational Unit. Our major objectives are

to provide educational evaluations, and to develop a short-term

program focused on maintaining or improviding the youth's academic

skills during detention. Where youth are newly identified as

potentially eligible for PL § 94-142 services, materials will be

referred to Logan Child Study Center for eligibility determination

and I.E.P.

COMMITTED YOUTH: CURRENT EDUCATIONAL SERVICES

Beginning this month, a new academic program is being

implemented at Oak Hill. It will provide an individualized "open

54-485 0 - 86 - 10
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entry/open exit" learning experience with the major goal of

completing the G.E.D. Within 72 hours of arrival at Oak Hill,

each youth will receive an initial education screening for a

temporary classroom placement. Within 30 days, a full education

evaluation will be completed and an Individual Services Plan will

be developed. Most youth will also receive a vocational assess-

ment.

There will be three compinents to the academic program at

Oak Mill: The Learning Cente , the Pre-G.E.D. Program and the

G.E.D. Program.

The Learning Center will operate as the umbrella under which

students with the most severe educational problems are served,

including Adult Basic Education, Special Education and Chapter 1

Programs. Adult Basic Education will serve students who score

below third grade level skills and who are not diagnosed as

"handicapped'. They will work individually and in small groups

on material designed to accelerate their reading and computation

skills. Once they achieve fourth grade level skill,, students

will be promoted to the Pre-G.E.D. Program. The Special Education

Program will serve students who have been identified as education-

ally handicapped according to PL § 94-142. Each student will

have an I.E.P. and will work in small groups with specially

trained teachers. Chapter 1 classes will offer individualized

assistance to students in reading and mathemat4cs.

The Pre-G.E.D. Program will be divided into two groups, those

working at the fourth and fifth grade level and those working at

the sixth and seventh grade level. Students will concentrate on

n 1
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skill improvement in reading and consumer-oriented mathematics.

Students can be promoted to the G.E.D. Program or placed

directly if they arrive at Oak Hill with eight grade skills. The

curriculum will include writing skills, reading skills, social

studies, science and mathematics. Every ninety days, the examiner

from District of Columbia Public Schools administers the G.E.D.

examination to those students who have made sufficient progress

in class.

NEW VOCATIONAL TRAINING PROGRAMS WILL INCLUDE:

The Opportunties Industrial Center _WIC) Building Trades Program

This program was implemented in April, 198, and is funded

by the Rehabilitation Services Administration. Students in the

program are 17 years old and older. The program trains 20 youth

at a time for 16 weeks in carpentry, drywall installation,

plumbing, masonry and wiring. Students recelve training in all

areas and specialize in their best skills area in the last weeks

of the program. Students who complete the program are certified

by OIC and are placed in jobs at the time of release.

OFFICE SKILLS TRAINING

This program was also initiated in FY 1985 and is funded

through a grant from the Department of Employment Services. It

provides training in typing, use of office equipment, and office

procedures.
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THE PRINTING PROGRAM

ThePrint Shop was moved from Cedar Knoll to Oak Hill in the

Summer of 1985. The shop received two additional staff and new

equipment through Social Services Block Grant Funds. In

addition to the Print Shop at Oak Hill, the Printing Program will

have a community component. Students learn printing skills

and provide printing services to government and non-profit

organizations. The community-based office w!ll employ youth

released from Oak Hill to distribute and market material printed

in the institution. The Printing Program is expected to generate

salaries for the young people.

BARBERING

Oak Hill will continue its Barbering Program. Ten students

at a time participate in this program. They receive hands-on

experience in cutting various hair styles, as well as learning

about Anatomy, Physiology, and Professional Procedures.

CULINARY ARTS

This program teaches students about nutrition, food selection,

preparation, and service. It is projected that Oak Hill students

will operate their own "fast food" restaurant on campus.

PRE-RELEASE PROGRAMS

In July, our pre-release program wls implemented to improve

coordination between institutional staff and aftercare workers in

the community. The goal is to insure that the youth have the

2 9 J
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life skills necessary to succeed after they are released from Oak

Mill. Most residents w,11 spend their last 30 days in the pre-

release house, a 10 bed facility outside the fence on Oak Mill

grounds. It will serve as a transition from the institution to

the youth's community placement. All youth in the house will be

t.ansported to the city each day for employment, training, or

school. In the evening, they will receive an intensive program

of independent living skills training. Youth, who have no homes

or would do best living independently, will be palced in

Independence Road where their skills at living on their won will

be strengthened. Youth wno are returning to school in the city

will be referred to Associate for Renewal in Education (ARE)

Winners Program. Through Winners they roll be placed in an

appropriate long-term academic setting, with tutoring, support

services, and family involvement to make the transition.

Special Issues Concern:ill
Special Education Seriices in Correctional Institutions

Juvenile Institutions provide a unique environment for

implementing PL § 94-142, a number of articles, which we have

submitted along with our testimony discussing both the high number

of incarcerated handicapped juveniles and the problems of

implementing programs for those youth in a correctional setting.

The Correction/Special Education Training Project's (C/Set)

Manual on Monitoring the Special Education Programs of Correctional

Institutions 1985 states that there are a number of special

considerations in developing ,tandards for implementation of the

act.
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- the period of enrollment of handicapped offender

of 1.re-_trial detention centers is usually both short-

term and indefinite;

- the period of enrollment of handicapped offenders in

juvenile correctional institutions is usually less than

one school year and nearly in excess of two school years;

parent involvement is extremely limited

- the vast majority of handicapped students enrolled in

correctional educational programs will never return to

local elementary and secondary school programs."

The average age of a student at Oak Hill is 17 years old in

FY '84. Many have not attended school for years. Serving this

older adolescent population requires a mixture of academic,

educational and life-skills training. As Susan Brown states in

her attached article, Yesterday. Today and Tomorrow; "(f) the

assessment process, the acquision of records, the assignment

of programs and the development of treatment modalities all have

to relate the student to the real world of work because that's

where we want him to succeed".

We have, as I previously discussed, worked closely with DCPS to

improve our assessment, record-tracking and services in our

institutional programs. The process presently in place at

the Receiving Home will be expanded to detain youth at Oak Hill

this coming fiscal year. Youth identified as needing eligibility

determination for new I.C.P.'s or up-dated I.E.P.'s will be

referred to Logan Center.
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Under our additional new agreement, both YSA and D.C.P.S.

will identify a.liaision responsible for transferring records.

This new agreement is based on our conversations with G.A.O. and

our mutual recognition that this has previously presented serious

problems for both systems.

Further, based on Senator Spector's Corrections Educational

Initiative, the c4ty agreed that some of the funds would be used

to upgrade educational services at Oak Hill. These funds will be

used for enhanced special education service; including a

computerized individual educaton program in academic and

vocational programs and increased numbers of special education

teachers. There will also be an upgrading of assessment staff

to support the eligibility team and I.E.P. development.

Finally, in July, 1985, I named a Task Force to oversee the

transition of Oak Hill Programs, including Education. This Task

Force will assist in developing a comprehensive program at tie

facility.

The Oak Hill Corrective Action Plan on PL +.., 94-142 has been

submitted To D.C.P.S. It includes development of a system to

meet all the procedural requirements of the law. We will be

working closely with D.C.P.S. to insure compliance with the

law and also to provide appropriate, quality education for all

incarcerated youth.

`9to
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SPECIAL EDUCATION IN THE MOST RESTRICTIVE
ENVIRONMENT:

CORRECTIONAUSPECIAL EDUCATION

:stational attention recently has focused on the
problems of dehrenng special education services
to incarcerated youthful handicapped offenders
In this anode, data from a national survey of
state departments of correctional and special edu-
cation relative to the need for. and provision of.
these services are presented. Issues relative to the

Robert B. Rutherford, Jr., PhD
Arizona State UffrVerSity

C. Michael Nelson, EdD
University of Kentucky

Bruce 1.-Wolford, PhD
Eastern Kentucky Urnversaty

compliance of correctional education programs
with the PL 94142 mandato/ an discussed and
recommendations for improving educational ex-
penences tor handicapped youths under the su-
pervision of the cntninal Justice 1, MTh ate of.
fered.

Over 500.000 criminal offenders currently are housed in the nation's 559 state
and federal prisons and 3.493 local jails. Of this population, approximately 72.000
are incarcerated in juvenile. correctional facilities In addition, almost 2 million
persons are under community supervision instead of in confinement (Bureau of
Justice Satanic'. 1983). This rate of incarceration, which is among the highest in
the world, reflects a public and political attitude favoring increasingly punitive
responses to crime, even though it runs counter to the philosophy of the least
restrictive alternative.

These statistics are alarming, but even more staggering is the revelation that a
large portion of the incarcerated population are handicapped for educational pur-
poses. Fqr exam_ pie, (1979) survey indicated that 42% of incarcerated
juveniles meet PL 94-142's definitional criteria as handicapped. Surveys of adult
correctional facilities in Oregon (Hurst & Heintz. 1979) and Louisiana (Klinger.
Marshall. Price, & Ward. 1983) suggest stenos proportions of handicapped in
adult prisons, i.e., between 30 and 50%.

Correctional education, which consists of formal educational programs ranging
from basic literacy training to postsecondary vocational and university education.

Juvenile status is an &barmy classification based on state statutes. seventy of the mine, and the
sophistication of the offender

0022.4669/85/ :901. 0005902 00/0
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TABLE 1 ICONTiNUED)
STATUS OF IUVENiLE CORRECTIONAL iPECIAL EDUCATION PROGRAMS
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SURVEY RESULTS

In 1979. Morgan surveyed 204 state correctional administrators to determine
the prevalence and types of handicapping conditions found in juvenile correctional
institutions. He found that of the 26.740 incarcerated juveniles 11.333 or 42.4% of
these youths were identifitd as handicapped.

In August 91 1984. the authors, as part of the Cc rrectional/Special Education
Training (C/SET) Project. surveyed the 85 state department of corrections and the
50 state departments of education to determine the number of handicapped offend-
ers in juvenile and adult corrections. The state directors of correctional education
and the state directors of special education or their designates provided data
through written surveys and follow-up telephone interviews, concerning both the
estimated number of handicapped offenders within their states and the number of
handicapped inmates served by correctional education programs. Data from all
states relative to juvenile corrections are summarized in Table 1.
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TABLE 2 ICONTINUED
STATUS Of ADULT CORRECTIONAL SPECIAL t DUCATION PROGRAM
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data reported by 31 states. the estimated number of handicapped offenders in adult
corrections is 41.590 or 10% (range 1% to 77% of the total population) of whom
4.313 or less than 1% of incarcerated adults are receiving special education ser-
vices. The 17 states currently receiving PL 94-142 tlow-thrcogh monies for handi-
capped adult offenders account for 3.281 or 76% of those receiving services.

There appear to be some differences between the data reported by Morgan in
1979 and our 1984 data. First, the number of juveniles incarcerated in correctional
facilities has increased from 26,740 to 33,190 or 20% in the put 5 years. Si.cond,
the estimated prevalence of handicapped offenders in juvenile facilities has de-
creased from 42% to 28%. Third. the data reported by Morgan did rkat inc:ude the
population of handicapped offenders under the age of 21 in adult facilities. which
constitutes a significant proportion of those eligible for special education services
under PL 94-142. Fourth. the data in the Morgan study were rnUected from 2(4
administrators of various correctional education programs, whiln our data were
solicited from the 85 state directors of correctional education vie. verified by the
state directors of special education or their designates
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assigned to an institution. The usual assessment battery includes a measure of
achievement, an intelligence test, and a medical screening. Frequendv, tests are
group administered, and seldom are records forwarded from the offender's local
school. nor are former special education students flagged for special processing In
many cases, the offender has been out of school for several months or years prior to
adjudication. Assessment data are used for insetutional demographic reports, and
only rarely are considered in assigning individuals to institutions or programs.
Once the offender is transferred to the institution where he' will serve his sentence,
he may be given a more complete individualized assessment and, if identified as
handicapped. an IEP may be developed However, in adult systems this second
level assessment often is not done. :Ind therefore handicapped offenders who are
not identified during claudication do not receive differential treat -tent. This is less
of a problem in juvenile systems, where educational programs are usually manda-
tory; but nevertheless, time and information are lost because local school records
are not obtained and data collected at the classification center are not forwarded.
Whereas in public school programs the identification and labeling of students as
handicapped tends to result in stigmatization and prejudicial treatment. it appears
that the failure to identify and to establish procedures for differentially handling
handicapped inmates may have undesired consequences. especially in adult facili-
ties For example, it has been reported that such persons. when placed in the
mainstream of prison life without special processing or protection. may often be-
come the targets of physical. sexual. or economic abuse (Santamour & West,
1979)

Functional assessment means identifying skill deficits that interfere with a stu-
dent's educational achievement and social/vocational adjustment (Howell. Ka-
plan. & O'Connell, 1980). A further reTiirement is that assessment be based on
the curriculum taught, rather than consisting of a standard instrument (e.g.. Cali-
fornia Test of Adult Basic Education or Stanford Achievement Tests) Assessment
also should be continuous rather than static. and the results should be used to make
systematic adjustments in the student's educational program (Howell. et al.. 1980;
Kerr & Nelson, 1983). Such procedures are becoming part of the methodological
repertoires of public chool special educators. but seldom are they practiced by
correctional special .ucation teachers

Functional Curriculum

A functional educational curriculum is one that meets a student's individual
needs A necessary condition to this is making the educational program accessible
to students. However. our survey data indicate that only 30% of adult offenders
are in educational programs; and such practices as administrative segregation,
solitary confinement, or disincentives for participation in educational programs
(e g.. offering higher wages or time off of sentence for institutional work, but not
for education) dramatically affect student populations in adult and juvenile correc-
tional education programs.

The pronoun he is used because males outnumber temales in correctional programs by a ratio of 7 to I
1 Montan 0791

3 0



296

IOURNAL OF SPECiAL EDUCATION v01. 19/NO I 1985

could encourage the development of functional assessment procedures and a func-
tional cumculum based on the learning and life need of handicapped offenders.
Perhaps the acquisition of truly functional vocational and daily living skills would
lower the recidivism rate. which currently is about 64% for adult inmates (Bureau
of Justice Statistics. 1983) and appears to be no lower for handicapped offenders

Transition

Correctional education programs generally operate outside the public education
system. The isolation 01 correctional education is underscored by the no. r absence
of transitional programs. Correctional educators have long bemoaned the public
schools' lack of cooperation in sharing information regarding correctional stu-
dents. The identification of handicapped offenders is often slowed by the absence
of previous educational records. which may be due to the length of time the of-
fender has been out of school, to the geographical separation of-the offender from
his local school distrtct, or to the absence of procedures or personnel for obtaining
such documents. The courts, probation officers. and correctional education pro-
grams need to establish effective linkages with public schools to facilitate the ex-
change of educational information

Correctional education is commonly viewed as the terminal educational experi-
ence for offenders. This view has been supported tne limited number of youth
and adults who continue to participate in formal education programs upon their
release from correctional institutions. Some problems which mitigate against the
transition from correctional to public education include the incomparability of pro-
grams. limited mechanisms for the exchange of information, and economic and
parole considerations which generally mandate full-time employment. The key
problem. however, has been that no single agency or office will accept responsibil-
ity for providing transition services

Recently. Colorado. Washington. and Louisiana hai.e attempted to =plc nent
programs to assist offenders in their transition from correctional to public educa-
tion The responsibility for transition must be shared by the correctional education
and public education systems. Persons designated as transition aides should be
assigned to work in both the institutions and public schools. A logical location for
such services is with parole or aftercare agencies. whose responsibility is the super-
vision-of released offenders. Aftercare workers are seldom educators and generally
do not view educational placement as a primary job responsibility. Transition pro-
grams must create new positions and/or train aftercare,parole wotken to provide
such service. Efforts to aid in transition have proved to make a significant differ-
ence. Offenders in the Colorado Transition foroject ( Needham & Gnms. 1983). for
example. who have some type of education or vocational intervention upon parole
Ind a greater likelihood of successfully reentering the comme.mtv.

Three phases have been identified in the postincirceration transition process:
referral. program placement. and follow-up. Only the referral phase takes place
within the correctional institution. Simply providing a referral and facilitating a
placement are often insufficient support efforts for the reentering offender. Follow-
up supervision and contact with the offender and local community education pro-
grams are needed to reinforce both the student and the school as to the importance
of continued education.
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is coordination between the public schools and correctional education programs.
As we indicated previously, the transition of adjudicated handicapped offenders
from the public schools to correctional education programs and back to public
schools or vocational programs seldom is accomplished in a coordinated fashion, if
it is accomplish. I at all. Info. -nation regarding the educational abilities and needs

,of handicapped offenders rarely is transmitted across educational settings. Systems
for providing appropriate individualized special and vocational education services
before, during, and after incarceration are necessary if the goal of rehabilitation is
to be realized. A first step toward effective transition programs is the development
of state-wide computer systems for exchanging special education student data be-
tween public and correctional education programs. For example, the state of
Maryland has established a computerized student data base shared by correctional
and public school personnel. This system enables practitioners :o monitor students
moving from one administrative jurisdiction to another, and to transmit student
IEPs (S. Steuren personal communication, December 8, 1983).

The lack of communication and coordination between correctional education
and parole or aftercare programs rounds out the dismal picture we have been
painting. Problems here are especially serious, because the handicapped offender
needs specific assistance in generalizing newly developed skills (if these have been
established At all) to his natural environment. However, local aftercare agencies or
public schools seldom receive information or records from correctional education
programs, or bother to request these. Moreover. the offender may return to a
community ,iha' lacks aftercare programs appropriate to his individual needs. Un-
der such circumstances there is little incentive to pursue further training or em-
ployment opportunities, nor is there support from qualified professionals who are
sensitive to the unique adjustment problems of handicapped youths returning from

correctional program.

Correctional Special Education Training

Our survey of state administrators also requested data pertaining to the number
of correctional educators in juvenile and adult facilities who are certified in special
education. We received information from 30 states regarding special education
teachers in juvenile corrections and from 46 states -elative to special education
teachers in adult corrections. Although an estimated 81% of juvenile handicapped
offenders are receiving special education, only 28% of the teachers in these pro-
grams are certified special educators (range 4% to 100%). Ten percent of handi-
capped adults are in special education, and 9% of adult correctional educators
have special education certification (range 0% to 100%). Some states (i.e., Alaska,
Connecticut, Delaware, Kansas. Maine, New Jersey) have designated over 80%
of their incarcerated juvenile population as handicapped; vet in these states, wide
variance in the proportion of special education certified correctional educators is
apparent (i e.. Alaska s 25%. Connecticut s 35%, Delaware z 63%, Kansas
= 100%, Maine s 33%. New Jersey as 42%).

These data indicate an obvious need for special education training of correc-
tional educators, a need we have cited in previous publications (Kardash dt Ruth-
erford, 1983, Wolford, 1983). Until such training becomes a prerequisite to em-
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7-e purnose if .hit .5 to Fr_, te_hn.c3. i3'.;:,-C. 1:

adr.".sra ecucptic, z,t1c1"s In dA,aloc-r. 3f
mon torn) plans e .bate the ccmpl.aroe with P. 9s-142 req.3.rehents of t-E
boectal educat.c- programs of adult and )uver.le State - operated ccrrect.3na.

The Guide outlines soet.f.c procedures for da/eloping an a-ual n.nitor "-
plan, identifies eight -mportant compliance issues particularly susceptible t-
off site nonitcr_ng, and discusses in detail the types of monitoring infor,at.
dictated by the inusual or unique aspects of the correctional ecucation setti
Th.s discussion closely tracks the compliance issue/sLbissue structure create-
in the State Educational Acency monitoring Guide used by tne )ffice of Soec_ai
Ed-cation Progra-s, G.S. Department of Education.

The Guide is organized _nto four major sections:

Sect_en I .dentifies and summarizes tae legal requirements applicable tc
both state education agencies and tne education prove'. which establ.sh, t

one hand, the respons.bilit for general superg.sion and regular per.odic
monitor_ng by the SEA and, on the other hard, the obligat-on on the part of
agencies operating correctional educticn programs to provide free;
aptrcpriate pub:-c education to handicapped cr.:dram and ycuth .n casto6v.

Sect-on it provides a prof.le of stet- and locfl correctional arc
deent_on institutions within the criminal :Ist_me sYsten, inciud_ng ecent
trends both in terms of the overall populat n and the Inc-de-ce rates w.th n
the population of handicapped children and -utn.

Section /:t outlines a procedure for use by e-4 monitoring staff in
de/eloping an annual plan by which specific crrect-one: elucrt_on program,
.titially be monitored off site and procedures for aeleof-Ig particuiar
C2rrttt:icne. education programs for .ndepth monitoring activ_t_es.

Section :V recommends compliance 'WO,: chat can he -a:coated for grerz
off site monitoring and discusses both the , :rye compliance issues which ea/
arise within the correctional setting and Cr! -cl_faticrs of those issues 'c,
effective data collect-on and analysis. A ti^f d-sc-issinn cf tare developme
of data collection plan and monitoring sti-.t,gies 'or each indepth fcnitcri-
activity completes the section.

AS31.:MOUI^S

Dim Guide predicated upon fot.r important asst-ptons about the SEA
monitoring process which nay not be accurate for all states.

First, it assumes that Si; special edu"at.on staff are actualli respa";_t
for planh.ha and conduct_ca the P.L. 34-'4' n;n.tlr a( rela-_ed tc

.:tote- operate' troarans.
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Set.ro .t assumes that the sate el6cat.on c_r--,t:. us.-o 'Jr
seek.-; to develop) manacenent-b+-.1:ormat.on strafe;.,, for (7.- da.-:0-da
operas ens Wh-C1 would perms: the SEA to select a a.ndet of orocra-i
w.th.n the stet for inArepth nonitor.ng and to tarlet speo.f.o remol.ance areas
for explorat.on nd analys.s. These select.ve ard focuded mtnitor.ng approactes
are, o: course, strongly recommend', _n cf t:e across-the-board, comol.amoe
check-list typo of alternat.ve. Because of the 1..m.tations on the nulber of St.;
monitoring staff who can to h.red and the increas.ng complexity of comol.ante
issues, this latter approach. which was probably crucial in many states during
the f.rst few years of P.L. 94-.42 Implementation because of the 'presents' it
create: at the local level. hcs become increasingly .mpractidable and
inefficient.

The third assumpt-en underlying the Guide is tnat SZA monitoring and
technical assistance strategies are liks:y to be Interwoven and that, as a
result, SEAs must oectme ircreasingly adept and pro-active .n translating P.L.
94-142 requirements for particular typos of state-coerated educational programs
into standards which are 'sensitive' to the 'host' environment.

The fourth assumpt.on is that, in addlt.on to federal requiraments, sore
state statutes requ.re the annual 4pprovai and/or on-tor-rg by the state
oducat-on agency of all correct_onal educat-on procramm. These requirements are
not addressed by this Guide.

Preoaret.on

This Guide was prepared Martin Gerry cf M.H. Gerry
D.C., under contract with the U.S. Departmene of Edicstion Education
Programs. Invaluable assistance was provided by the Nat.cnal ;.asoc.at-cn of
State Directors of Special Education; the CounclI for Ercept coal ^hildren; ard
menu administrators and staff of the Louisiana Deportment c" Education,
Louisiana Department of Corrections, Ohio State Depertoe-a f Cddcatior,
Doperttenc of Rohabilitat.on and Corrections, Chic; Youth C-tmiss.or, liatr.ot of
Columbia Department of Human Services, District df Column..: Cecartoenc of

Correcr.ons, Rehabilitative School Authority of the Comor daIth
Virg.n.a Department of Corrections. New York City Board or r.ducatio,
New York City Department of Corrections, the Rational Cenoe- for State Ccs.r:s,
and the Mid Atlantic Regional Resource Center of the Georg, wash.ngton
University; staff of the Division of Assistance to States, :f ice cf Spec.al
Educat.on Programs, U.S. Department of Education: ard Al2. U.S.

Department of Education.

while not specif.cally intended for their use, we hoce zis Guide .x:2 alas
pro-a helpful to the thousands of dedicated education profess-c.-.als whO mums
dally the extraordinarily challenging task of prov-ding a-..topr.ete eaLcat_on t
incarcerated children and youth.

3 , 1 6
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The stat,te

The Edurat_on for ;,11 4art.capped Ch_;dfil Act of 1375 /4-,421
regu-res t "at all states case ava_lable to nand.cepped perssnt of scaool ,re

I

free, aperopc.ate publ-c educat_on. Sect_on 612;61 of the Act expl-c_tly
extends tn-s.regu-rement to en_ldren roce_v-ng educat_onal serv-ces .n
.mst.tut-onal sett-ngs by expand-ng the scope of the Act to .nclude gall
educat_on programs w_th-n the state or local agency.* Th_s Sett-on also
.ntroduces a new concep: of a central state respons-bal-ty :n the educat-o,
agency to oxerc.se 'General sapervas.on. over the spec.al educat-on program.: of
all other asenc:es .n order to ensure that all federal and State standards art
met, and prov.des that the state *ducat-on agency shall be respons-blo for
assur.ng that the regu_rementa of th-e part are carr-ee out and tnat all
educat_onal programs for hard_capped ch-ldren w-th.n the state... shall meet
**ducat-on stanzards of the state education Agency..

W11.1* most of the pubic attent_on concern_ng the :mplementat_on of the Act
has been focused on the se :v.ces provided by the local publ-c schools, there
rema_ns the quest_on of how to monItor appropr.ately the °ducat-en programs
operated by other state agenc-es for the -nst_tutonal.zed m_nor-tv.

The Ragulat_ons

The Rogulatzons .ssued by the U.S. Cff-ce of Educat_on on August 23, 1 1-'
(45 CFR 300a) descr-be _n ;rester deta-1 both the z-enc_es to be superv.set
and the neture of the general superv.s.on rospons_b--.ty. Sect_on 100a.2's
extends the general suporv_s.on respons.b.l.ty 'to a:: pol-t_cal sabd:v-s-a-s
of the state that are Involved the educat-on of t,7ndlcappod ch.:dren'
whether such subd,vss-ons rece.ve P.L. 94-142 funds or not, and spec-f-cally
_ncludes state correct-3nel fee- llt:.es

Dur.nq tne :ast 10 years, the U.S. Department of :ust.Loo --d scores cf
cr.vato 'at...gents have brought su-t aga-rst state-operated ccrrectonal
fac-1.tles (both ;uven.lo and adult). 4111Sert-Mq v_olat_or.s of the E.ghtn

Amendment prohablt.on aga.nst the .nfl-st_on of 'cruel and unusual pun-scent."
These cases, org.nally targeted on phvs-cal abuse, 1_3,_ng cond_t-on3,
recreat-onal opportun-t-os, and health care, have expanded rapidly jut iq the
last toar years to cover matters Such AS the access of herd_cepped _nmates to
appropr-ate educat-dn sors-ceS.

Although the edusat-cn programs w_th-n state correct-cne. fac.l.t. a dere
rot e.reer:y referrnCed _n the Regalat.ons, Section :00a.2 prcv.les trar "the

3 +!7
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rrov-s_cr: of tn.1 Jar: .1.-"'v to all r-l.t.nal soL,I.J.I.onn of th. Stet- -rat
are .nvol:el -n the e4a:1-.cn nan1.-tmei Thse wee!'
...(S) Scare correct_ na, No other sc.- f.c reference t

correct_onal fac.l.t.es :r thr.r pro4ra-s a pears .n tne
requla:_ons. Accord-ngl,, t!-,e ed,_a_Jn ercormns mf

are sub:ect to all of tl'e rP.o.r,!,..-7.. or Surpsrts C, 0, art E of tne
regulators.

On Apr-1 3, 1790. the Office ct Spec-al Education ('OSE", now
redes.gnated as 'OSEP"), -^ connect_on w.th the .ssuancs of new rag:a:at-Qom
(the Educat.on Dav:.s-on General ban .straL-ve Regalat-ons or 'EDGAR') under
the General Educat-on Prov.s.cns Act '3 U.S.C. 1221f), repealed the coopl_ence
monitoring at 4S C.F.R. 6)l and reelaced it w.th new provis-ons which require
that state educat-ons agenc-es adopt' and use a method of admanisterang their
special education programs which .ncludes:

"(.) Monitoring 0: agenc_es, -not.tut_ons, and
organ-rat-on. reapons-ble for carry-ng out each
program and the enforcement of any obligations
-spcsed on those agencies, !ut-tut-one, and
or7an-aa,.-onr, under Jaw:

'(v) The cor.ezt-cn of dei.c.enc.es an program operations
that are .lentified tnrcugn eon-tor.ng or evaluat-on.'
(34 c.r.-. 76.101'4)(3)

In add-taon, the EDSAR regulat.ons contain pro -.ions which mom-re each
SEA to adopt complaint procedures that contain sever: specified min.mal
components (34 C.F.R. 76.1130-792). F-nally, the re-a:at-ons empower state
educat.on agenc.es (SCM) to require that local education agencies (LEAs) and
state-operated spec-a: education programs (SOPS) maintaan sufficient records
and suboat to the SEA necessary reports to demonstrate !hear compliance with
program rev-resents (e.;., the requirements in Subparts C, 0, lf and P of P.L.

94-142 regulations. 34 C.F.R. 300.300 - 300.653).

In Noveber 1981, tne Ccnpl.ance and Enforceset Branch of the Div-s-cn
of Assistance to States, Spec-al Educat-on Programs, Department of Educat-mn
issued a 'State Ilducat-on Agency Mon-tor-ng Gu-de', which set forth the
cra*aria to be used by tne Branch in evalta.tang the cam:pi-ince of state
educat-on agencies with the EDGAR mon_Loring regm-rements, state correctional
.nst-tutions:

*1.3 Monitoring of EHA - S Provisions:

has the SEA -mplemented a mom-torIng system
which assures that mon-tor.ng with approved
format procedures Is gong on _n all other
agencies prov.i_ng sorv.ces to handacapped
children, _.e., Correct..s, Social Serv.ces,
K0.'
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As o! vovember, '9.4, .DE. -ssued no ppl_cy ql.dsrc. sce, fica.,

concerne: with the pcactica ar;',..'L'at.J,. if tne pro,..3.4ns or t-,

to tee unique educat-cral 1,ircnoent .f.tn_n state Correct-ora. ...,__tut 7:rr.

Sector Sl4

while not related d-rectly to SE^ monitoring responsibilities, edLcaoio-
programs in correctiorai facil...:_es operated by other public agencies are

covered directly by toe requiremelts of Subpart 0 of the regulations (34 C.'.-
104) to implement Section SO4 of the Pehsbilitstion Act (29 U.S.C. '94). T..,

regulations, which apply directly to any ed.-cation program recipient which
receives or benefits frcn any feceral financial assistance from the U.S.
Department of Education (whether or .ot related to special education), tracK
closely the requirements of P.:. 94-14: and regaire the provision of a free,
appropriate public educatiol to handicapped children and youth of school age.
In addition, the '978 Amendments tc tre Rehabilitation Act excluded these
nond-scr.mination guarantees tc all ,ederally operated programs, .includ.il
toe educational procram of the Federa Bureau of Prisons, U.1. Department of

Justice.

3 );)
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:

t.:-1

Rem: est-mates place the nu-,ter of childrJ- 4^J io,-n (und.r t- age of 21,
corr.tted to juvenile and .4-1t ocrr:t._-J: .noc_cit_c-s at -.ors r-an 15),400.
3/ In ade-t-cn, each year another 3,0,00. ;7-trs:,s .n ac- are
co -f. -ed _n pre-tr-al decent-on far-:-t-es A-r ja_ln. A stid., of he
nat-onw-de correct-ons popo'rt.cn spoeiored by tne Law Enforcement
..es_stance Acr_n_strat-on est_mAted tn.' 34 percent of t-e c4.1dren _n custody
were functionally ill.tertte. 4/ A 19": rev-ew of research stud.es
conducted by the Counc.1 for Except -snal Ch_ldren revealed an onusially h-gh
prevalence of mental retardat-on and lea-1-n/ d.sab-l-ty w.th-n the populations
of correct_onal facilities. 5, Theme f-nO-4/1 are sported by a study by the
General Account.ng Off-oe of learn.ny problems of juvenole offenders _n twostates (1976-19774 6/,

The popolat-cn of ch.ldron and ycutn can be separated into two categories,
juven.l offenders (.0 most states, persona under the age of '8) and youthful_
offenders t.n cost states, persons between the ages of 18 and 22).

T.e age of offenders generally deters -:et %/tether they will be handled
with-n the juven.141 or adult cr-m-ntl just-oe systet. States define the
maximum age below wh_ch an offender -a coo_detred a juven.l differently.
Mln_le some states m-ght cons-der a 7 year ole ierson to be a juven.le, other
states may prov-de for relvlar cr-n-nal co rt lur-:diction for persons 1' years
of age who are accused of comm.tt-no ce:ta-n offenses. In add.t-on, several
states have 'Youthful Oefender' categcr pe-o-s adjud-cated -n cr-a-mal
courts who may be above the age 1-mot :or juven-lt Jut below a spvc-f.ed upper
age i.e..: 14.22'. Such persons -ay be 01-7ible 't spec-al record seal-no
procedures and may be coom-tted to spec -a. cocre_cnal far-l-t-es. In
summary, all youthful offenders are as_gned -o c e atilt crim-nal courts and
most, but not all, juven-le offenders are ass -one: to the juven.le just_ce
system.

3/ The Sourcebook of Crin-nl ,A,st-ce Stat.st_cs. ;.5. Eepartment cf
1978 (for juven.le offenders), and er:_metes ride by mHG of the projected
youthful offender populat-on based cn data co.:rctec. ,n several states.

4/ L.E.A.A. No. 73 Ed-99-0012, 1975.

5/ The Coumo-1 for Exceptional Ch_ldren, 'ssues and lnolicat_ons on
the Educat-on of Hand-capped hd:,A.catei Yo,... Scutt-. N.gq.ns,
September t979.

6/ General Account-n/ Off.ce, 'Retort to the Cc.rc-esi, :earn.nr Disab_!.c_em
The 1..nk :0 041.-auecy Shmtll a,! 4--lais shcu:d Do 40re
Now." No. =-'6-37, U.S, 4,
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:a --.' 5 a e r.ttr: ; to -, enlle .8 -,c .

teat.._ walls, or,c t_or oft.rer a:2 pr -al.

, 8, .-7 g-e--h,rd arm _

arre.t. 44. c'/ sr. ,: to a rearing, t,r-, tc:t of tne p r. s

3.,e^) __c-t .s1 .:t.0- are either clac.1 c- probatlon or ilsn.i.s1 fro
_fan 1, ,rrcert of tnose erstns ..nde( ,8

.rc c-te t'e . al ,.sti_t s'ste- are alt. at.e, sentence. for co -.t-ed
n..-. ;ue--1.e correct.ona'

Tte fa....1.1es to which :avenile and youthfil offenders ate ccr-,ttec c

the :uver...le :ust.re systen or c'e Le.it oririnal courts includa state
and :-cal ocrrtctiona: _rstitutiors airectly adeinistere2 ti state art

..,ca'. govetnr.erto 21 await __r-ect.ctel irstit.tion.s adti

the state or utder state super, sion (3) pre-trial detente r tenter; a-_

-dila ad-.r_ste_ed scare and local law enforcenent agencies. 4'

an. 8r.,atel, operated facil.t1 s are often sublect to sta_e a:c laoll

sul.er/.sicr and ca, -ece.e sumstant.al aovernment f_tds. Eac' cc
teS! 7. SE, C. ce d,st,sad separately.

":orrett.onal :ns .2.-erile correction, .-.t.t.titrs
eac" stare for .sertencoe (or post-disoosition, 3sner.le .:fenders.

Mese .-.t ___.,,:5 are secure teal:1E1es (ranc.no from u.fs tad yo.t. cant. a

-as.- netirity prison type settings), aria in any states ..:'-ere_
carre_tatrr inst.t.t.ons are as .one2 secirity

a state system there -11ht oe c-e te. sec_riti I e-i.e
.or_e-tiana. .nstitution. two cr three oedi.- _ rarity fat lit_es, anc on.. sr
.0 secJrity camps or ranches.

-r nost states. a system of correction .; onerated ,

trt, agent-, or by a discrete orgat_tatiora. --t of ir

,to octrectios agency. a fe, states. ol- c-d -:,es Ls_

a-era.e 7,- ...tile correctional institutions. Art.r-te,t "c _ 7 _or

- tarn -'e correctioral instatutior is trade by a .uveti.... cct _.cco -r o. t-e

, Orrecti_nal agency an the basis of one or nor? cf -he lol.owtn .--ctorr arc,

pr.or record, t.oe of offense, le,gth of sente-ce, residence. 1 zzw, if at,
sitaat.7n, are educat anal needs considerec dIractly 'n fac,:_t- :'ston-er

-a(/ states, bef,re ass.gnment of a 110,-ile c-fendet "ale to a

-Lve"i'e corrcct_on51 instlt.tion, t('e cffende- is protested tt-cc- a -ett:a

.cents. -t lia,nos-lo zer_er. These center- traditionally at-fenders . r

short ter_o1 of ,e.g., tea aeees) larder tight seruritf
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ir.tIturions are ce,trally not F.r .,-7,

..errent of all p-b,i-: -opera-ed fa,41..t.es ware cr.-pLel 1 xce4,
cf -05.-- tv, 33 per-er ..f^ US...1 At ra-e cf less t,s -0 ,er,re,-

. T'e average tine of eonf,n--e.t 1- =1 norrer:_cra.
.nr,r.tvtic--; generally falls tetd-en four t- S. T

ser.t: for a particular offe-se yea-s se: e=
be e.,ter.z.2 as result of of:rses onmrittr-'_ r.le _tie

er.divis- rates are genera!:/ amcnc ofe-ders, a-d na-,
_ven.le offe-ders are literally _n an- o_: ;4%e-i.e ,orrectiona;

inst.tut.zrs dUCINI trIelr adolesce-t years. :n contrast to man/ aau.t
correetir.re: institLtions, most :...eenile ZzTi'ztles do not segregate offenders
by security classifacat.on. where this tyte of seoregation does occur, It is
usually limited to the linng areas of the fac.lity, and on.y in

comparatively few instances does segregation evtend to partacipeticn in
education programs.

In virtual_ every state, elementary and secondary education programs are
offered for stuaents below the compulsory school attendance age (e.g.. 161. :1
some states, offenders above the compulsory attendance age are required to

enroll in the education program unless they have obtained a high school diploma
or GED. In other states, school attendance is optional for offenders acove tne
compulsory attendance age. States vary 1,1clly in terms of the agency
responsibly for operating education program in juvenile correctional
institutions. four organizational systems cuirantly in use to operate
education programs in juvenile fac-lities atm

(t) Direct operation by the state aggr_: that operates the juvenile
institutIon;

(21 Provision of educations: services within .he facility b/ the local
education agency in whicn the facility ,ocated:

(3) Provision of educational services within each facility by an
intermediate education unit or special soocol district operated on a
statewide basis; and

(4) Provision of education within each facility by a special state

correctional education egcncy separate from tne SEA or from the state
or local agency that operates the :averils institution.

Education in Juvenile correcticne! im.titutions is more often than not tle
major day use activity for offenders. While Zany juvenile institutions do
have required work details or institutional maintenance work, education is
usually offered for at least five hours per day. _n this context,
participation in education is usually regarded as an expected daily activity
and not as a privilege. Disciplinary removal Irol school for actions outside
of the classroom occurs such less often and to- a much shorter period than
would occur in an adult correctional facility.
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Aiu.' In nIn, I

offenders se te-,eJ tJr nor, cne !e.r as__ -.. t, a'.

.nstttut.ons. Like :_,e-ile s - trett.ora: .nst "L".,ns, anu.t .

run the gamut of seo,-r:"v c.?ss.f,:et.sr. As ,itn."-t . rent

correct_or.. inst_tut.on _s . ss be pred.cate: c- pr D^

tyre of ofesse conm.tte", ana ofte- .s left to the d_safe:_cr

correct.Jna. sff.o-als t,e se-te-c.ng col.rt. In sons sta-.s,

adult c,rr!,t_oral .nstst-tto s have teen des_gnated spec.f-ca.I

offenders.

Mst adult sor:ec-ional l-st_tations are under the super,.s_on cf a.,

state carrectlon-I agency ray cr may not superv.se plven.le correct -- -a_

-nstit..t_ons, that n most instances also operates the ecucat-on proore- e_t-_-

each facility. In real.t;, the education program in each facil,r, .s -.on 7- -

auttnomous than would be the case 4ithin the schools of a school d_str_ct.
This is ps:t.cularly troe in all tot the few states that have estao..shed
formal stare 's.;0c., 1.stricts" for adult correctional institut_ons. Aca_n, as

with joven.,e corrections: inst.tati-ms, many states operate short-..rn ce,tral

intake or diagroLtic centers. In addition, many states operate spec_al
pre-reIerse Programs In separate facilities for periods of one to s_v

;.dull inst_tat_ons ..suelly are overcrowded, and the ^l. -ter of

yo,.tnful sff.nd.rs 1r these feeties is rising. Generally, youtnfal

offendcrs make up approximate 2C percent of the population of areal:

correct.alal factlitles. 7'e average t.me served for youthful cffenders van as

creany from state to state, reflect.ng differences if, pens; ph_loso-,-/.

Seureget-on of offenders dIthIn adult c-_,rrectional Inst.t1t.o-s .s

commonplace. I addition to a so-called "ger_cal populat_o-', tese .-st t.t
often have totalIy self - contained, phys-cally separated units for s,..tz.f_c rrr_r

of offender3. These units irclude:

o 'trastve units' for offenders who are reoarded as exhlb.t_ns Tide:

1)ehavior;

'administrative secregation or other discipl-rarl ,-ffE-2...-

wno are regarded as severe behavior problems,

'protect-ve custody' unite for offenaers who, far Jar.aus teesc,F
mental capacity, informer status, lay enforcement bacrground), e

regarded es particularly at-risk within the instItuit.cn;

' health or infirmary un.ts for offerers requ.r.rg
.n-patient medical treatment;

o fnrensic psychiatric units for offende's requir,ng
_n-patient psychiatric care. (These are more
ofter attached to st!e-operated mental health
flc,l_tiesl, and

3 1 3
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Special pre-.[Ileo,2 11.7, 1W.tl ^ foL
orf.raers about Cc te .Haase_'

rte. role of Lnratt 4ot, cr lator _n -zorr,2!t-omal L^1_L-t :rs 6Slet..V
differs snarpl, fro- the :uvenile correctional ivst tit-Z". innate "4cr.'
(Lsually Li incl,trial snops, agricultural productior, or Inst_tut_onal
maintenance) is regarded gerorally as the ra]or daytime activity of offenders not
physically urfit for work. Often education programs are offered as .)pt_ons to
frest-me or retreat.on, but not as an opt.o as a subst_tute for partial or
fulltime work.

In most stater, the correctioni agency responsible for operlt. q the
correctional institution also operates tie .-ementary and aeconcati education
grogram 'pcs.secondary programs a's centrally operated b! nearby h_;her eoucatior
institutions). :n fe4 states, spec.al school distr_ots, intertediAte
educat.anal arias, or special state correctional education genr-es operate
elenertary and secondary ed.oation programs.

The edutatic- programs of adult correctional inst-tut.ons, thus, c-ifer
dram1t_call! !von those of Juvenile correctional -nstit,..t.ors in several importint
aspects.

,1 ,.d...ct.on is generally viewed as a privilege

provided to comparatively few Inmates, s-.!

.a't.ng lists for education are common, -ce,

(2) Educat;on .s often clearly suoord.ratee "dork"
as the main daytime et.vity of all inr_ es cf
the facility;

7' D sciplinary removal of students frcm education
programs occ: r ,uch more fregaently an, Z.zr

;once' per-cds of time, and Lnmatso are
often prevented from enrolling it educe o-
: -cgrams because cf their security sta.

A, Space allotted for educational act_vittes is
such more limited.

Pre -trial Detent_on Centers and Jails. St ",- or locally- operated
detention facilities for juvenile offenders exist _n MJV: states, and locally
operated pre -trial detention centers and jails ex_at tnroughout tie United
States. Adults and youth arrested and await-no t. al in adult :r urinal courts
are rou.inely held (subject to the bail system of tr,- sate in
local;: - operated jails or detention centers. For reascni of adn_t s'rative
convenience or because cf the lack of other avail.,hle serve:
facet ties, ,anv juver.les (both surnected offen't-s e1,1,! neg,ected :nildren and
viuth, are neid .n these facilities as +ell.
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report ih,UP1 0..fer;.

.n ll'e states revel',7. :"at 211 P so: !
.-

4dUIZ ar4 t e- .o oe--e-t d_d s) 'a tei of

percent of t-, _-.. -.en a-d 'rich -ei, in ;a__s oc--.tted no -tee sr

another 18 oe-curt sad tePn c-arged ,Lth StAZ.5 otferse,;. 7,

In 1977 ,f the 1.1 :uvenilts .,c entered t*e c-. _-al :JSt.,t syltt-,

285,00C or I p.ertent .ere re.d 1.1 pretria. decont_on facil-t.as or 2

The duration cf ras.den,_e in t'-ese far.l.tie, before trial ,aries g-ta -7

from state to state, end no rel.an4e average _s available. A d rat_on of

cvveral weets ,s ;:rmonplatt and ;triode of several months are not infrec.1-t.

Major factors Icahn; to th_r v4r.ance are ba.1 procedures and hear..7o

backlogs.

Comparar.celf fec 1c.,enale octent.on cent.trs have different ceocr..

classificat:ona the facility. Few jails were reported uy the Ch.,:re,,,

Defense Fund to ee.e ed_cat.cnal programs of cry kind or recreational

faciliti.s. r, A fed- l_r;e-scale juven.ic detention centers, howe,ur, do have

full -tame durat_.nal p,agrL-s. These programs are csaally operated w.thi- tne
oy t'e 'oca: edicat.or agency in which the fac.1..../ .s locates. The

average stay of uven.les in these fac.l.ties can range from a nstrer o"curs

to several -onth.

Privately-:aerated Group Mores. The Juvenile ..7,.sz.r, 1-d

Delinquency Pre6ent.on Act oil 1974 calls for the d./-ru.cn of Dose-I:at
'traditional juvenile Lust-ce system" and the pr ._s-on cf "cc.t_tal:J

needed a;ternat.ves to inst.tutional.zation.. (42 ,.Z.C. 56C2 . In an ate-ot

to comply with .h_r mandate, states have relied increasingly on ral.",ab hoL:_a

or group hones instead of secure juvenile correctional Institutions. The

number of res:dents of public and private juvenile correctioral

has declined. 10/ in most instances, the educations: procca^ fro ch1. rer _-

these facil.t.e7 as tffered either in the facility (.f 'se-trc"' or 're

local public scrools by the local education age.icy in wh.ch t e grcic h3.,? .s

located.

7 Children's Defense Fund, Children in Adult Jails :Washi-gton, D.C.

Washington Research Pro2ect, inc., 1978). pp. 3-4.

8/ Dandle D. Smith. Terrence Finnegan, Howard N. Sm,der,
Delinquency 1977: United States Estimates of Ces:s Proc -ssed h'

Courts Wits Jiverile Jir.sd.ot.on (P.ttsburgh, PA National -er-t-

for Juven.le Tusc.ce, 1480), P. )3.

2/ Children's Defense Fund, Childrenin Adult Ja.ls.

12/ U.S. cepart..ent of Justice, Children in Custody A c, J,ve,

Detention and Corectional ',Jollity Census of ,q-s. r.
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S.:171S:f1411LS2L

:uven.les coc-.tted to c, l.c an! 0. :o.rec..cra' f,-_. L..,
L'er4ne.n.n;1/ nale 64 : .. a t..s are re,,re,c,,,

±isproport.onatelf. Acccrd.rg Lo a 1c77 surrey, Sack chilcien t. , a

half times more nuntro,s among incarcercted choren ,hen among tnt
corresponding '0 to 19 ye..r-ol! ego grout of the oeneral population.
Although Hisoan.c children const.t..te cr:y six percent of the 10 to *9 !ear-oli
amneral pop,lat.on, the/ accoLnt for nile ctrcet or the incarcerated
population in that age ;coup. The aveca,;e age of the children incarcerated .n
3uvenile facilities .n 1977 was 15 ;oars. 11/

Several research stid.es conducted in juven-le correctional instit.lt.ons in
various parts of tae Un.ted States hate concluded that the average educst.onal
ach.evement levels of :u.-en.le offenders Is Substantially lower than that of
their non offender peers. The General Acco,..nting Office, which aired
consultants to administer educational and :_agnostic tests to a statistical!,
representative population of children in ronnecticut and Virginia state
juvenile correctional Irst_tut-ons in 1675, concluded that 'virtually 100
percent cf the 'cyan:les tester:. were c_gnificantly behind academically in
relat_on to their age ano ala.l.ty le.e:d." '1/ Although the average age of
the del.nguents tested or GAO coneultants was 16, the children fanct.oned at
about the ftorth to f.ftl, grace level= acaden_ca :y. 13/

11/ U.S. Department a .74st:cc, Caildrma in ,l'ustodf Advance Retort
on the 19/7 Census of Futl.o Jtv.an.le Fa, litis, p. 1.

12/ Comptroller General of the Jnited State, Lear-..ng Oisati.lit_es
The Lank to Delincuencv Should he Deterninet VA Schools Should
Do More (Washington, 0.C. J.S. Genera: AccoLnt_no Office,
1977), p. 18.

13/ Conptroller Genera:, Lear-.ma Dissballtlms, c. 8.

C
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Seven at..1.-s ot prevaleroP of

incarceratei eniles ha,. been condNoted in re,, roars r,"

Tenter f,r ,771.1rt, 1,1 the Asc-,...1,ion for Children wit,

01;ab 1itles, sLotsured 1 :o.nt on of 12 t- 9 n,r-

ad:,..ricated de;.rg,ents- in , cit.ei, na
d,soled. 14' The sti:- of ) Pi .1 ano

that 26 perT;ont of these cni,dr^n had .car_ng d.sstilitits /.:- T7.

consultants cAll,d "..'.-any lea: -inn pr,-.e"s TI The -A.

anoL'er 19 penmen o: tne st,.derts have -g '11-1ted acade7ic pcsent.al. 7-,

intellettual fu ...."1,-.ng of t`ese stt.de-ts was so low that the s.1de-ts could

n ._not be expected to ouire srcllls abo,e the elementary school le,el. These

studen'ta had seri.uf conceptual deficits which were often acoompanied oy

serious percepoLal deficits. '6/ The GAO contended that if tbcse stucenta

whom they idet,f_ed as having u_ther primary learning disabil.t.es or 1..nitea
acadeoic potential were 11 the pubic school system, they could be clast.f.ed
as handicaptel and would, therefore, qualify for special educatior programs.

17/

The 4ational Center fur State Courts estimates conservative.y that the
number of handicapoed piveniles annually admitted to public and provate
Juvenile facilxtics o more than 95,000. Similar information retarding to.e

chareoterist.cs of yot.tnful offenders and )uvehiles Incarcerated in adult
correctional .rstutions ii not available.

IS/ Paul K. Broder and Dorothy Crawford, 'The Between Learning

Disabilities and Juvenile Delinquency A program Description"

(williamsburg, 7A: National Center for State Courts, 1980), p.4.

15/ Compirol:er General, Learn2na Disabilities, p. 8

16/ Ibid., FP. 6, S.

17' Ib.d.. r. 2..
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DEVELOPING AV ANNUAL PLAN FOP 9C\IT.I4ING COR=ECTIONAL EDUCATION PQoGRAm,1
AND DEVELOPING COLLECTION PLA..:i AND MONITORING STVATEGIES

In order to carry ott tIe EDGAR requirements for the periodic monitoring of
the education programs operated by and within state and local correctional
agencies, special education staff of state education agencies.should first
develop an Annual Monitor nv Plan. Sich a plan, of course, could be made part
of an overall monitoring plan developed by the SEA applicable to the overall
monitoring of all education Frograms fot rand.oapned children operated within
the state.

The evolution of Impienertat on at tne local level of P.L. 94-14;
and the Increasing fiscal and personnel es:straints on SEA monitoring activities
argue strongly for a well-planned, manag-ent-by-InfotmatIon approach to
monitoring activities. For example, the n-^ber of separate correctional
education programs within a state may well exceed 1: to 20 and in virtuall} no
instance can any effective monitorirc be conduct J at the State cot _oval
agency level. SEA resources potential!: ava_lat , for monitoring this
comparatively small portion of the overa.1 pop:._-tion of handicapped students,
even in the largest SEAs, is unlikely to exceed -re ful'-time person. In
addition, the conduct of routine °melte reviews of each correctional program
an extraordinarily expansive activity in terms of staff travel time and travel
expenses.

The development of an Annual 'cn.tor ng PILr re:uires the completion of three
important tasks:

o Identifying and selecting the correct.cna_ education programs
to be monitored.

Establishina Scteening Issues and Tar;.:ting Criteria.

Collecting and knalyii-g Targeting Inornation

The remainder or this section consists of a detailed discussion of thee.
tasks which represent the central SEA sneciel education of site monitoring
activities addressed by :his guide.
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............ 1-3I4 7: " -,!.:0'.

the regulations contains tie ba, is le:. n. tr.b ,

educat.an prograT1 .ur:ect t: :h? SSA -)n-s-r n3 re-u,r_ne,t1 _,_Jo ,

'e,ch ea .. n'l -rscri- t..r ha,:.ca-ced

adn.n.stere,1 state, _rz1,11.n; eat-. c
public agency. . ." 1-1.1a any correctiona_ ed.ication nrsgr,
the state in .0.ch school -age children are enrolled _s suo:ec' tc 5 s: _

education monitoring. 5.c' oragrams at a and zr-cra- ,,-,,-1

children and youth operated .n

a juvte_le Oorrecticial inst_tu-ion,

al act.]: c-Jrrectioeal inst.tutior. er

t pretrial detention center or jail.

These programs may be operated by the state adu.t and/or ju,en.2c
corrections agency local education agency, a special school distr.ct ,r

antermei-ate eduzationel unit, or a separate state agency. The prog,a- oev also

be operateo by a ro ,public agency or organise under contract to a publ,c alenoe.

An inventor,' it eacn of these programs operated within st.1-e snould ce

compiled by speo.al staf . (The D .rectory of arc

Corect_cnal 1-Jeuartrerts, Irstitut ona, agencier and Paro.e t cuol_s'ed

by the American Correctional Assoc.at.,:m lists all adult rod
InStitutions in each state and provides informatIc, about location, :1Ft:it+,

average posulaton, and age limits. In addition , a single Eta.c xi is

;ustice plann_g authority established in order to rece in Curds fro- ',e 2.3,

Department of Justice's Law Enforcement Assistant.: t'-.1v1z be a-

excel_ent source of information concerning the lot2tion and latlre of deterz_or

and correct.arwl facilit.es within the state.).

Zr. orde._ tc selett correctional e-.0cation programs from the pool e.,

universe ct crvered prcgrans:, criter_a need to be develcnec. F,loon ect_cn

.s wholly -na;.-o:t.pr-rte because it nether results in ,11

being mbrito--- w.thin a discrete period of years or in ss ect or f.:r

of programs are cost likely to haze compliarce problems. Tetiri4lcs

oriented to,azds the selection of those correctional eautt.onai ,,St

likelf to nave compliance problems appear ?rodent, given t'.2 -e,o.rze 4e'erts

creatrd by well-orgarised, indepth monitoring act it_es and the n.nbLe o:

Staff gerarally available to serve as monitors.

Establ,ah,no Sc-eening Issues. The f.rst step in ceve:co no _eta

analys-s plat. for off site monitoring is to Idenr.ff ocrap:.ance issues whic' -eve

three charav'eristics. First, they must be issues of sillifIcart

within the context of the overall obligation imposed by the 91-14J

regulations. Second, they 'oust be issues which incorporate .ns'

educational otlect_ves. Third, they must be issues ether susceptible to

least part-al measurement on a statistically guantitat. cr idrrt_t_lo:e

through yes /:w answers. Least restrict.Je environment issues, ,zr exarole, are

otter readily sus-ebtible to stat_stLcal neasiretent. ;Lq,s.ons isk_ra about t.

existence if .art.cular standards and proced.lres -re -or.b .s.: 11 .ar screen.-:

purposes t "an gJeations seeK_Tg iescr.ct e nfsr-a:.on.
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Cc,m,,.,:e e, . :a a_ ;

s-r.cnin4 :f r - 1. -

1-"Ire,_ ar.

preccrl.:..-c, cr e.

ac.- ^s. of ha-d.catte- -c ,.c

proora- nol.c.es re:ared to t-e r rr
.) The ex-stence of prtorar curr.:uler apt.-r; !ar

'anc.:apped st.1-.e^ts sucn as .d...dua:.oed, speceh;
des.4red instruc...cn and and,cr
spec.a: vocatIono: educat.ci, reg,.ar and'or adapted
phys.cal ed,..cat:on, or bill-lg.:al educat:on,

(3) The corpcnents cf any Individu.1.1.-ze.1 eva_uat.on

conducted oy central dlagnos -^ cc .ntake center;

(a) The ex_stence cf procedures for tranefer cf stamen
records from and to local od-c-_t.cn toecles end
correction/44 .nstitutions;

(5) Under-identification of manta,: :earn.ng
d-sabled, and seriously smot,:nalll d.stirced offenders,

(6) Limitations on the time availlole for .1=tructIon;

(7) Isolation of handicappei students in self-co,r:_ned
education programs;

i8) The existence of surrogate parent procedures

util.,zing person not in the (maple.; cf t!e correctional
agency.

Establishing Targeting Criteria, r'nso the scretn_"c issues have been
determined. targeting criteria must be estac:_shr.d. Tr.cetIng criteria are
ccrpcsed of the specific items of informet,on which roc be ana:yzed in order to
rank correctional education procrans in terns cc a par _cal= tcreenirg issue.
For example, for the screening Issue "under-:!en..!-cat.on of learning disabled
offenders, the informat4on to be used might be the overall enrollment of
learning disabled students in a particular program and the learning disabled
student enrollment in the public educatior programs xi-Min the state. In this
instance the strategy for ranking correctional educatiol programs would probably
be the degree of disparity between the composition cf t"e two groups (e.g., the
degree to which the percentage of learning disabled s'-dents enrolled in the
public education programs of the state exceeds the pertentage of learning
disabled stz..clents enrolled in the correctional education program).

3
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In dee,. p.n t.-e:i q cr.,ar.a. t-e spa-la! ,ucat.n- srAft

- nfr,- A r'un'. "D in fr--

var.ety of s..rces 4i

Apol.cat.ons pr-pared b ccrr.cral
prc4ra-s and sub,attei aEA to rene..e

urder 0.: . 94-142, P.L. the :

Edaca'.on Act of 15;3,

P.L. P.L. 93-_ or T.tia 1 geglected and

Del.rci.cnt "ch.lc :not' . -ornat.or,

Irforzat.or collected SEA sonic. accrec

vis.tr ,e .r. dasir.oticr of type; of prograns

cfferen).

Infortat.e. reported Oy .icrrect.oral education
prograxs An order to nor../ for stave special or

regular eiocation fords e.g., teacher/Ft-oil rat.os;

staff trends;) and;

Information submitted by cc. r publ.c agencies to

tne state legislature .n z.).pocrt of education budget

reauesta.

After the deelovment of si-tabae screening criteria suitable for the

correctional education prograts wiz-in the state, a 'triggerIng factor or

significance meast.re sigmfyln4 a Legally sign.firant degree of differerce

should be developed for each criterion 'monitoring gueot_on). For the exa,p1e,

'under identification of learn.^r disabled students" c.:-e than 10 percent

deviation between the commos.t.en of the two groups t be ar appropr.ate

targeting cr.terion. The =parterre of the significance measure wcu:d the- be

that correctional education pr..1grams with
'under-representation' in the

enrollment of 1 g disabled st.lehts of less than 0 percent would be

disregarded, ohereas correctional education programs With deviations above 10

percent would be listed in descend.ng order (i.e., greatest variat.on first) on a

'worst-to-best' 1.st created fcr each criterion, The s.gn.f.cance measure, ',his,

acts, as a threshhold.

Collecting and Analyzing Tarne-irg Information

Because such of the information used to formulate the targeting criteria is

already in the possession cf t's state agency, most of the data collection

problems involve the mergirg of data from different so.tces in order to permit

comparative analysis. for Example. the listing of correctional education

program "school names" in d.fferent data f.les may vary, as may the headings

used to record information. where all needed information as not readil.
available, structured telephone interviews can be used to gather the remaining

items. If non-numerical nfcrmation Is collected, a particular answer, itse,f,

can represent a triggering factor. where a series of yes/no type questions are

asked , the answer can be ouant.f.ed (e.g., YesO, nowt) and combined in order to

establish bOth a single criterion score nd a nean.ngf.11 significance measure.
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The Lie1 step in the data analys.s process coms.sts .n rank.-g all of the
dis.r.:t, and .nst...mrs in tme SCr.en.on universe from -ror3t to best' on coon

target.14 cr.ter:cn -ores of ccrrest.na, education procram5

rezort.n, .nformat.on belor the s-cl.f.canc, measure 4o .1 nor be :mciLded.i

After worst-to-best lists have been esta0,.shen scre..n.ng cr.ter.a must ce

4e-qhted In order to estatl.sh a ..rat s.nale Ilst. we.cnt.na Is a device usz_

to alloy staff to ass:gm -oro pi...r.tv to one gc-p:_a,:e .ssue screened

to another. Cie fmllo,.la examp,e .av be lelpful to -11ustrate tne process

Criterion

Rank.nas

Criterion 2 Cr:terion 3

(11 Program A Program B Program C

(2) Program
(31

Program

(4) Program C Program

(16) Program C Program A

If even weightIng were use:, to create an cverail lost. the we,,ghts would oe

calculated as fo..lows

Program A 1 16 4

3

Program 8 2 1 3 2

3

Program C 16 4 ' 1

3

Thus. on the overall rank.ng 1:st, Program B would be ranked 2nd, and

Programs A and C would t.e for seventh.

Vow, ass_-. that ...titer:on 3 (e.g., barriers to acres!) was considered

s.gnif.cantly more Important tan t.e other two factors. As a recult, ve.aht

of 3x m.ght he ass..-ed to that gr.terlon. In this instance. the overa21

calculations would be

Program A 1 16 4 a

Program 8 2 1 3. 3

Program C 16 4 1

4 4 5.8

3 2.4

1 4.6

The effect of 2x weighting on crlterlon 3 would thus be to move program C

1.graficantly ahead of Program A on the 1.st. However, the ,eight wa on1/ an

"Influence', in that Proaram 8 still retai-ed its overall positron by a

signIf.cant marg.n.

cnce welq'ts have oeem ass.gned for not ase.gned), an overall rark.ng of

oprrect.onal educac;on procrans ,ar then te. estaol.s 'd.

3 >')
54-485 0 - 86 - 11
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After the ertabl.sh-eat of a rank -order 1.at of ccrr-!ct_onal elucst.ce

projraos, stees cress -r arde- -relte a 1_st oe rarrert_oral efurat-on

Prr4raos to be non-tared dur.ng the re.r. year.

*._nt all correct_onal edlra.rn pru4raos wh-c. no;

Olken oon-tored dur.ng the preced...w tro ye.-4 An.

' Add to th_s 1_st any correct-oiler educat.un prrgrao 1_sted In the h-ghest

th.ri of tne ran, -order 1_st (and not already on tae triannual Cev.01

1.20.

Thrs procedure w-11 arrospl.sh two important orjeut-ves First, balance

,_11 be struce between the requ.rement cf periodic mon.tbr.rg of all education

programs and the need for focus-ng scarce staff resources rn high pr-ot.ty

cospliance problems. Second, the appearance of a correctional education program

on bott the tt-annual rsv.ew 1_st and the target_ng cr.teris rank order list

will ass-st .n treas.:me somtbr.nq act'v-t-es and deters -nun in what .nstances

an s.te nonitor.ng strategies are appropr.ats.

17
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7.1

An .nporta,t f_rst step _- 5.,--t.0 .L5.1,5 Jrf t'le

.n -death 0. each cur.-,z_,Inal prnzi:o _s As

Lsed .n th_s manual, tIe --rn CC^Ol-arCe _oboe' meats a 1,a1 rao,..gar.c1

_noosed .nier P.L. 9.- :2 and/or .ts fml,oe-ns a

pait.al tasoncmy of morp2-ance cr aces., to be mcJr.t.red .h.cr, are re:e,a--

t, correct_onal educat-on progras-

A. P-ght tc Educat-on
B. Ch.ld Idert-r-catIon, Locat.,n, and Eva:uat_on
C. Indrv.dual.zed Educat-mn ?rcgra s
D. Procedural Safeguards
E. Conf.denr_a2-t/
F, Protect.on .n Proceduror

Least Restr_mt_re Env-ronment
F, Zomprehe,s-ve System of Person ml

Comp-I..ante eh.ch s.ould oe r r mor. tor_ng

rev_ew are

Ar? cf the s_ght screen-ng Jeer: f:. the mer_al:rea

off sate mcn_ror.ng of all cor emt_ona: Sr. :ars (.1

descr_oed above;, where the part sular progrz- a saspect
based cn the appl.cet-on of the Larret-r9 -r r_ol (e g., h_g,

degree of -solat-on of hand.lcapsed sours ts),

' Any compliance .:ssue regardec by SEA spe,_al -^a7.04 staff

as ansuacept-ble to ecreenIng but of suff-m.en ceera:1 _mportance

or 1-kel.hood to warrant general In,;:us.cr2 .n _crtor.rg reviews

(e.g., appropr.atenets of IETs): ar0

Any mompi_arce .ssue a:leged rmnp:a--ts f.--_ th

sca-nst the part-cular correct.cna: ed:cat-rr

The compl_ance _slues der.ved from each of thes.

1-ated a prel-m-nary compl.ance -swags framework

,ct.rIty.

aseause of the unusual character-st_ms of si.tucat
carrect-onal sett.ngs and the caroller/ need -n cer1,-
cIrr.f.cat.on, a br.ef d.scuss_on prov-dec tielo. m

Znvues and cl.me-s-ons .r.c_dent to correct_cnal e4.mat

arou..6 the oz

r rom-tcr-no

,rogr me operated -n
are.: for SEA poi-Cy

tre n.c-e corpl.ance
r programs.

3
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COMPLJANCE :SSJE A. ?:; . dn, EDL-AT/C%

?.o basic compliance obligstiona 01.7- For, t^e atri.it.-- at tht r_ilt to

edocattoo are part.oularly re!eva _ z* ti- 2r,qrama

All children determined to be har.d.capovd and in -eel of
special education and related serv.oes are prov.ded a free. appropriate

public education'

2. Eacn of the related services descr-bed in 34 CFR 200.13 .s

available to handicapped students?

The implications of the correctional education setting for each of these

obligations is addressed separately.

Obligation 1: Provide a free. Appropriate SAureti,e to all Handicapped

Children

The settings and operations of correctional fecll.ties give rise to monitoring
implications in four somewhat unasual areas 'LLt.ssassi wh_cn should be explored oy
SEA spec.al education monitor:ng staff review. .g the prt.v.sion of free appropriate

public educat.on.

a. A "special unication' program act-ally exists .n the
institution (i.e.. there is spe,.al.y designed instruct-co
to meet the unique needs of a hand.cappe6 -%.1d)7

b. No barriers, preconditions or d.s.ccenti , ex-st for the
enrollment of children and youth in educs _an programs wh-ch

prevent access of a hand-capped otlenders -c a free,
appropriate public education.

c. The provision of a free, appropriate ou'l.- oducat-on to
hand.capped students is not frequent:y _:t_- :opted or terminatd.

d. tieing area assignments made within the or:ect.00rl faoillt.
or security classifications do not precluZ- attendance In

education programs or in spec-al *ducat-L. crograms.

A brief discussion of each of the coopl_ance sLbissues follows:

a. Sub-issue: Existence of Special Education ?rocrams or Services - infornatio

should be requested in order to ascertain whether coy special educatio. programs or

se-vices exist within the correctional education p_ogram. It .2 not unusual in

juvenile correctional institiut.ions for no frma_ )rocr:.r of special education to

be in place. Handicapped juvenile offenders nay, .n lieu of special education

services, be routinely included in special remedial programs or may simply be

offered participation in a standardized regular e.acet.on program which permits sc

individualisation of instruction. fnqu.ry should be made dOCUt Whether any soec.a

vocational education or Physical educatio- orogra,..: exist. It may be that no

vocational education instruction .s available for any offenders and that the
.nst.tution's recreation program oonscita-es Z.e przqrem of physical education.
S.o.larly, bil.nqual special education or 4rars Irn v.r-uall nonexistent, sod
l.-iced or non Engl.sh sevasing handicsp:el itu-onrs MT. De required to cnotne

tet4een como:etely se=arate sFec-al -r 41- !,:.D1,11. ell.cat.Dr oro,r1-r.

3(1 t )
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I olrrect_pnil -st ,1-1 1,s, 0:

a def.-al aist_al edicit.cn cr,grao _n place or eve- the ex_st.nc, SDP, a'

education sevices. CL'2' a:: stuoents attend.-g el,oenta:/ and

schoci pr:gran, (whetne- and.capped or not' ma, be offered an .cert_ca: adult

bas.c eg,ication surrici:u,.

3ecause of tne tentatiie natare of education programs in most ,:re
detention certers and :a .s. the existence of formal -p vial education prngraos
and/or spec -a1 cd-cat-on services is even a dimmer prospect. This mor.toring

question L,, of coarse, directly linked to the fourth screening

"Coe e-is tence of program curricular options for handicapped
stu.lents suer as indivicualized, specially designed inEtru:t-on
a.d access to regular and/or special vocational education,
regular and/or adapted physical education, or bilingLal stet -al

ect.cat_o%;"

D. Sub-LES:a- Ro Farriers, Pre- Conditions and Cis.ncentives -cc Enrollment _r
Education Programs - access of tandicapped offenders to correct-ona: education precr:
particular]: in adult correctional institutions, may be prevented or inhb:ted by A
of correct.enal policies dhich vary significant from state to state. These politico

rarel/ base: on educational considerations, but rather reflect the correctional ph.lo.

of the ilstitution or system. For example, offenders may not be permitted to enroll

education program until particular point in t-mc fner incarceration e.g., six men
This t_o, hafr-er lay be exparded further ty the r _iremert ti-at me potential e.rol

have a 'C:PELL record" no disciplinary infra_ ions) fcr a p.ireicuiar meri:c1 of

prior to requesting admission. This precondition, :=articularly with respect to ser-o
emotionally disturbed and even mentally retarded oi:enders, may constitute a long ter
per:anent birrier to enrollment, depending on vi,ether all discipl,nar/ infractions or
inor .1:ractions +.111 preclude enrollment.

.t.rct.r- 'access' issue which arises .n adult ccIrectional inntititions

re,ater _c t'a ofZender's release date. Scrie adult correct...oral ftcilities

per-1_t ac,en: to education programs only after a date related r, t--.^ release

date of the offender (e.g., one year prior to relee_,e,.

7i:co:lame and other disincentives to educational enrollment also occur fairly

freguertly both 2uve-ile and adult correctional natitut-ons. or example,

:uven.le institutions, offenders (including hen' capFed effe-.ders' above the
ccoptlsory school attendance age for the state may be offered the croi:e of

ir,t,tit -nal 4ork, for compensated or continued unioopensated school
eriollrent. Money is an Important commodity in a oorrectienal setting and a

d.sincent-':e to continued school enrollment it such circumotances. In

ad it correctio.al institutions, compensated institutional work 'including
..noustr.ai shoo leber) LS often offered to all pr-iloective education enrollees

as a rvtualiv exclusive option to continued education. Compensation for WOLK

admit i.stitut_ort .s often s.gnificantl/ higher them in Juvenile facilities.

Tr sore dult corr.ctional .ost.tutions, offender- enrolling in e,!cat,on

c-:arm rr -onco..sared for oartic.bation in on but isua:1/ at a much

r r-- t'an fur ret.r.tt_or,1

3?6
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In adult -trrec-.)nal ...titur.ons, tY. or-ct-s 0- stekInc rnrcl.ra ,

be explored d.--).% t'.i ror.tor.nc area. In many ad.lt .nst.v..t.cns cod ..lors
or comm_ttees are resoors.ble for approving tne placement or part.cipa.i,r of an
offender in ..ny treatrenr proara- te.g., industrial shop labor, edatat.on,
ins-itutiobal : undr+). ?Ls co6rselcr or committee could dell preclude the
access of A nani.capped offerier to educational programs for a variety of
reasons, some totally unr latei to educational needs, such as disc_pl-Lar,
record or scheduling. It 3411s and other combined pretrial and post sentenz.r,
detention facilities +Lich hive edacat-onal programs, pretrial offenders (es
compared with post sentenc.-g offenders) may be precluded from access to
education programs.

Information should be collected with respect to time barriers, oehay.oral
preconditions, and disincentives which may be operating in a corzectional
setting to preclude or discourage handicapped offenders from enrolling. Ttis
monitoring question is directly linked to one third screening issue,

-- 'Barriers, pre-conditions, or disincentives to the access
of handicapped students to overall education program, or
policies related to their removal.'

c. Sub-issue: 'o Policies Which Permit Interruption or Termination of Services
information should be collected from both adult and juvenile correctional lost.t.A.c
regarding any policies and procedures which permit the interruption, and termi-at_o^
educational services to handicapped students before such students are released frt.,
custody.

Particularly in adult correctional institutions, where education is viewed
as privilege, the access to education for an offender can be withdrawn at any
time as dirospl:rary sanction for behavior that occurs in school or in Che
living areas of the instituion. While in most juvenile correctional
institutions d-scipl.nary removal tend, to be short -ten, it ray be fres) end
enough to seriously Cerupt the provision of special education services to
handicapped students. In adult correctional institutions, discipl racy removal
may be long-term (e.g., one year) or permanent for actaons which occ. outrir'e

of the educational environment. Often correctional education personnel are not
inforeed of the reasons for either short-term or long-term disciplinary
removal.

Interruptions or termination of services to handicapped studentff may ale.,
occur as a result of correctional policies or facility transfer. As

result of overcrowaing, offender behavior, pre release status, or other facers,
offenders iinclud,ng handicapped offenders) may be shifted repeated.7 between
the different facilities of a state adult or juvenile correctional eysem.
Information should be collected on the transfer of records and immediate access
of a shifted hindicapoed offender to appropriate education in the 'receiving
facility.'

327
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d. acce,s .f 2f:t-d«:; .r _erta.n

Clabs.fleatiors - access to education programs and/or spec.al e n,er,. -mss

both adult and )umen.le correct-onal trst-t..t.ons may be :Imt-m.1 ay tne

an offender is assigned to or the offenoer's security class.f.cst-7.n.

In some ;uven.le corre:ti-nal Inst-tut_ons, :lardtcapped offenoers :a to

assigned to special living units or est:aces based on their handic,p .e.3.,
mental retardation), d_sci:linery record, age. perceived social ratur.:y or

vulnerability, etc. In score situat.ons, the living unit ray have a
self-conta_red educatior program separate from the general educs,ional pro4r.:m

of the facility. Often a single teacrer is assigned to work in s-c, a scec.a.
unit. anu handicapped students in tne ...nit are not allowed access to tie sneciai

education program.

In adult correctional inst-t.t...ons, inmate security classifications (usually
coupled with segregated living arrer4ements) may completely preclude
partic.pat.on it education procrars or result in the type of limiter access

described above for luJenile correct.cnal institutions.

Obligation 2. Nake Available All geletec Services

The organization and operatics of correctional fac.lities hes a f.re_t ..roach

Cr the access of handicapped studerts enrolled 1- correctional el_cati progra-s t

the related services mandated by 34 :FR 200.'3.

There are 13 specific related services descr: ed In the regulations

audiology
counselin4 services
ea:ly -lentificat-on ard assessme-t cf
medical SeTV1CeS
occupational therapy
paart counseling and training
pnysical therapy
psychological services
recreation
school health services
social work t. schools
speech pathology
transportation

Because of the basic nature of correctional fac.l.t-es and s.,tea, de:cr.te.
earlier, inc.r of these related services 1..a.e only limited televarce to the

correctional settlnz footed by Arterisk above). The re-a. nInc n r3 -e.atoo

services can regrourea as ftqlows

3 28
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trerary, a-d 1 rc, nei.:
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os ii ^al the:-,,,

b. counseLno services, ps,, ser,.cs, an.-1 war'

schools. and

c. speech path).ogy

Mon.torieg issue. addressing the orov.sior of clusters of related services
within V.., correctional environment will be discussed separately.

a. Sab-issue-iyanahilitv of Aud.clooy, Medical Services, Physical Theroy,
Occupational Therapy and Sc'ool Hearth Services - regardless of tne identity of the
state or local aoency responsible for operating the correctional education program,
responsibility for the provisions of this ,luster of related services in
correctioeel facilities rests almost always with the treatment prooram operated by
the host correctional agency. Unlike tne local public school setting, these
Services are gro-ped routinely in both juvenile and adult correctional inst.tat.ons
as 'health Services.' In most instances, an infirmary or other health unit is
located within the correctional facility or near by. Ir. Some instances,

temporary transfer of an offender to aro-her correctional facility operated by the
same agency might be necessary kn order to receive the service.

In virtually all facilities, eedic,1 services and school heaitn services are
available within the facility's health ser,ice program. The availability of the
full range of audio/-3y services is ao h less certain, and the existence of
physical and occupational therapy serv. es much less likely.

Often educational program staff within he facility ^cot be knowledgeable

about the nature and scope of health se 'ices ayailot_e.

Ieformation should be collected on tie existence thin the facility or

near by) of each of the types of relates services in this cluster or
arrangements which would be made If a ha dicapped offender requires such
services.

b. Sub-issue--Avellabilitv of CoursAisa Services, Psye-oloo_cal Services, and
Scetal Work Services - the provision of tae related cervices in this cluster is almost
aiways the responsiblilty of the agency operating the correctional facility. In nano

juvenile and adult correctional Institut:0ns, social ,orkers are the only full -time

Staff available to provide services. esrchiatriats often visit the facilit/ for a few

hours a week (principally to prescribe medication), end licensed psychologists are
often available through contracts that provide much less than full-time Services.
Thus, unlike medical and school health ser,Ices, individual psychologieel services for
handicapped offenders may not be available or may be so limited as to .e inaccessible.
Many correctional education procrams da not have the services of an educational

counselor.
Information Should be collected on the existence within the facility of

psychological and serial work services. At a n delum, the information should include

average case loads for both psychologists and social worker.

Peouests for infornar.on atout co,nsel.ng servi^ts should be phrased carefulli
to J.st.noulsh educat.ors1 coohsel.n4 from tehay.or co-rrol acc.vItles, because any

-orrect-onal canto, counselors 'cr t'e .accer nu:cose.

r. -c-,;se--5,1.11n.l."- of ;reach -ac'cic cal:ecc-cn shvald foc:s
"o er,__ence c, r-w .-ee-1 oachc.dq, ser 1 of

(.1 ()
tl tl
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COmR,..IANLZ 1So,E B. CtiLLD I 'CCAT:D ,

.re .mprrtant -0, tS.f.1"; iTol,cat.onb fur toe c,,ro-t.:r. ,e .

foot are, (s_b--,sues, of c-ili idenz.f,cai_on, :ocat_or rr,.! eva.-it

1.

3.

4.

All relevant asencies are involved.
The activities are onco.ng.
All .Centified children are evaluated.
Act_vit.es include syste-atic in-school procedures
,:ta.sples of procedures wet may be used includo
screening, review of truancy, ausentee information,
ou.pens-on/oiscipline information, non promotions

A br.ef d.scossion tnese sour compliance Lub-losues follows.

1. All Relevant Agencies Are Involved. The most consistent and serious
failure ta...nnsT-7e all relevant agencies in the initial child identification procLbs
clearly relates to the absence of any involoement by persons from local sthools
which the offender previously attended. This problem Is ocmplicated In adult
correct.onel Irstitutiors by the fact tn. no educational records or history of the
offender is usually available e..cept from on _nterview wit4 the offenderz.
Offenders are ofe- rclzotent to provide information about. prior special ed.rat.on
enrollment Itecausc :f t a .ear cf stigmatization.

In cortrast, juvenile correctional facilities should have access to the
offender record compiled for the juvenile court whicn usually at least Identifies
the LEA and school la.t attended by the offender. Information should be collected
carefully about ths ex-stence and efficiency cf any procedures .n puce to collect
student records or other child identification infornot.on. This mcnitor_ng questic
.s d.recti, l.tka to the fourth compliance issue rocommanded for screcsi-.g

'The existenme of procedures for the transfer
of student records from and to local education
agencies'

2. ActiVities Are Orgoinm. Because of the existence of central d_acoost.c and
Intake fac777=a .n ns-y state juvenile end adult correctional facilities, staff of
the age-c. oper,tino the correcticnal facility ooviously are involved _n the initial
.dentificet-on of hand-capped offenders. Less clear, however, Is tnei- crgo.ng
.evolvement. :n r ty correctional education progrars, it appears that ass.stance In
chill ident ,'-Ton activities is not provided routinely to the 'ducat cn program
from staff tt the host agency not assigned to education (e.c., cortege parents,
correctional counselors). Information should be collected about the child
Identification process used after intake and/or facility ass.gnment vith.n t'e
facility but outside of the correctionel education program.

3. All Identified Children Are Evaluated
4. Syteeatic Insc"ool Cnild Identification Procedures.
In rost-77Frect,onal facilities and correctiorTiT7FRMI7on procrams. initial

ident.ficat_cn and evaluation activities are merged into a single, cl.aen,,si7T-1717Fake
crocess (wnwrne: centralized or not). In adult correctional institut ons, this is
often the rnly formalized individual eluatIon offered, although educational staff
may well atsment a cursory diagnostic/intaks procedure with a ou_ck,
self-ao,inl-terd educational achievement test. Past intake -dent-float:on
rrocec.,res are often ad hoc and not linked to a subsequent individual evaluatior.
necau,i of tr,t high 1i-ran-rice rates in offender populations, mon.-or.no goest ons
n,uld request information about .dentification procedures used by
.17.1,te :tat' and by education program staff to refer otfeniers sustect,d of being

ro7ard.J, 1.,arnIng disabled, mr seriously emotionally d_,-urbed for
.n' .valuation and the standards, .f any, used to derer,.mm s-C" a
.t.rri 31ou:1 be ',de.

3 1) 0
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COMPLIANCE IsSI:E C. IF:I7IDIALIzE3 EDic;T/,_N pe;,,px!..s

Four IL? subiesues are affected directly by the unique operatior inc
environment of correctional ed6cation pro5rdms.

1. The :LP .n effect prior to provision
of cervices,

2. An IEP meeting is veld 3C calendar
days of a determinat.cn that a child needs
special education and related services;

J. Participants Include.

a. A representative of the public agency.

b. The chi:d's t.ac'er.

c. Tte child's p!rent(s).

d. The child (where appropriatel

. Evaluation perr3nnel (gualifwd to provide
or supervise slocial education.

f. Others at the discretion of tne parent(s)

or agency.

4. The IEP contents describe*

a. ?ha child's present performance level.

b. Goals and Objectives.

C.

d.

She special education and related
services to be provided to 'isle child.

The extent to which the child will participate
in regular education progracn.

e. Oates of initiation and duration of

service,.

f. Objective evaluat. .)n criter.a and Procedures.

:5
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The follow.n1 flare obsetvat_,ns atiut tie corre:t.ona. e-, :;r -e

most programs ray at!:.st SEAs see'ard to dev,,lop an effective mcn s,r,:e

for each of thew compliance suoissie areas

The period of enrolment cf handicapped o:fenders .n
the corr:criacnil ewication programs of prstrial
detention cente :o zowl jail_ .s usually both short-term
a.e., less Van 90 days) nd indet-nite;

2. The period of enroll^ent of hand-carped offender an
the correctional education programs cf juvenile
correctional inst.tutiOns .s usually less than one
school yeaa and rac.1/ in exiess of two school years;

3. Parent Incolvele-t _n ell correctional education
programs .s titre-el/ lioateu, and states vary
significantly as to wnet'er parents retain any rights
in conneit.cr i.t. edaca, or whi:s their children
are ancarcera:ed;

4. Diagnostic evaluation activities are o'ten conducted
at central diagnostic int.tKe centers ihich are
geographically remote !rem the correctional
education programs:

5. Access to tl'e local educar:on records of students

in correctn.-al educat. :n orograms is rare and
partic:pAtic, of the otacont's prior teecners Is
extre-ci7 Onitkeiy;

6. iany arl,i:t correctional i.stitutions and some
luvenale inst..ations, work assignments often take
precedence over eduoatior and the tame a,'ailable
for partimipetion nay be rharply curtailed;

7. The vast magorsty of handicapped students
enr'lled in correctional education programs will
ever returr to local elementary and secondary
school prc:.raos;

3 a3 2
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8. Se:or.ti and s=ate cons derst.ons all types

of correctional facilities often ser.ously constrain
the student Instructional capacity of the correctional
education program: and

9. In many correctional education programs. students
are assigned to one of several self - contained,
mutually exclusive instructional programs (e.g..
remedial. bilingual. vocational, special education)
with little opportunity for multiple partmipationt
in other program) (particularly in adult correctional
Institutions) all students (including handicapped
stcCeots) are assigned in a notch in single, adult
basic ad-motion curriculum.

Discass.on

The first two observations, have significant implications for the collection
of monitoring !,..foratt:.on related to the SEP process. Rather than s:eply
collecting or reviewing information about the number of handicapped stodents
enrolled at a given date, information also should be collected with respect to t1e
number of nendicapped students served during a 12 month period. In addition,

because of the issue concerning frequent interropt-ons in the provision of
services, information about the average number of days handicapped students were
out of school' should also be collected. These two observations also have major

Implications for the feasibility and desirability :particularly in pretrial
detention centers and ]ails) of requiring that the /112 be in effect prior to the
provision of services and eraitting up to 30 days for the II7 meeting where that
tame frame may actually exceeed the average length of enrollment of handicapped
students. In addition. the feasibility of including the date of duration of
services nay be impossible in detention centers and at least difficult in juvenile
correctional institutions.

Obser7atlon three bears directly on the feasibility and legality of
focusing monitoring attention to parent participation in the mit, conterence.
Similarly. observation (4) sakes it difficult for evaluation personnel to
participate an the IV conference. Observation five also bears directly on the
feasibility of the participations of any of the child's prior teachers .n the
MY conference.

Ccmpliance sub-issues related to the content of ILA peculiar to correctional
education programs are raised by observations 6-9. Obeserration (6) is linked

directly to screening lases (6) Ziaitations on the time available for
instruction.' and observation (7) certainly should have a direct bearing on the

appropr_ateness of IEP goals and objectives. Observatioar (8) and (9) suggest
strongly that monitoring questions related to the rya, precious explore the
constraint, on the spatial education services which may be actuall, available for
.andicapped students because of rigid program organization (often tied to federal

funding sources) or space limitations. The earlier discussion an this sect,on of
the ava.labll.tv of related services is also relevant to that suo.ssue.

27
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COMPIJAWE L. SAF:;,A.J3

Than are two principal issues and nurerous compliance tle
Procedural Safeguards compliance ...ea that are relevant to the -,perat.on ,f
correctional institutions:

1. All relevant state agencies have .mplemented
procedures consistent with SEA gu.delines.

2. Procedures are in place which assure:

a.

b.

Opportunity to examine records.

Right to an independent evaluation.

C. Right to an impartial (16e process hearing.

d. An impartial hearing officer.

e. gearing r.ghts.

Right to a hearing decision appeal.f.

g Right to an administrative appeal.
impartial review.

h. Right to pursue civil act.cn.

1. Adherence to timeline/convenient raarings
and review.

lo The availability of surrogate parents, 't seeded.

k. The knowledge and right to fie a f...rsal complaint.

Many correctional education programs have not developed separate procedural
safeguard procedures (subteen.' 2) but inste A have used existing institution wide
offender grievance procedures. This 'grafting' has occzrred widely in both
juvenile and adult correction institutions, and such institutional due process
procedures are often traceable to prior offender righ%s litigation within the
state. As a result of the somewhat confusing ove:lap of due process procedures

O
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related to offender grievance (suo-.sures 2, K1 mcnItor-no que,t.nns
these areas shculd be pupared only after carezul reziev ty SEA laayers of st-tr arr
federal due process procedures mace aPp1 cable to the institutions by stat.te,
or court decision.

In light of the discussion of compliance issues related to evaluation
elsewhere in this section and the security considerations related tc the ctncuct of an
outside evaluation, information should be collected about the procedures used by tne
correctional education program to provide an independent evaluatkon if requen-ed by
handicapped or non handicapped student.

The question of the designated surrogate parents within the correctional
setting raises major questions of federal and state law. CautJon is recemneeded
in preparing specific monitoring questions and in interpreting and applyiq
94-142 requirements. An Analysis of the Leaal Issues Involved in Implement-.21_
the Surrogate Parent Requirement of P.L. 94-142," prepare for tne Bureau for the
Education of the Handicapped by the Federation for Ch-ldren with Special %eeds,
Inc. in 1979, reported that the states very widely on the role of the nat_rai
parents in exercising rights on behalf of adjudicated youth. These compliance
sub - issues are linked directly to anther recomeended for screen-n; issue

'The existence of surrogate parent procedures
utilizing persons not in the employ of the
correctional agency.*

COMPLIANCE ISSUE E. CONFZ:ENTIALITY

There are three unusual compliance sub-issues related to confident.alit/ requiremen
that appear to arise regularly in the context of correctional education programs:

First, VIe question of the authority of parents and surrogate parents urder state
fedral law to inspect and review records should be res-.ved before monitor.ng quest.cns
be developed and information collected concerning access to and the amendment of
e ducational records.

Second, in certain adult correctional Institutions trustee' offuniers are prov.de*
access to educational records containing personally identifiable information. Before

monitoring questions are developed, state law questions must he resolved concern.ng he

'trustee offender working in the facility is an *c ficial* the correctional a:err
entitled to access to personally identifiable information and /or whether the correct...on
agency can consent as the *parent") to such access.

Third, Staff law should be reviewed on the quest_on of superven_15 offenoer due
process rights before monitoring questions are developed on the conformance of the
correctional education program with mandated hearing procedures.
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CC4PLIANC,I ISS.,E F. PRCTtCTICN I4 EJAL.ATION ERIC I:DUPES

There are two general categories cf compliance sub-issues under tie prute-it-cn -a
Evaluation Procedures issues;

1. The content cf the individual e+aluation conducted
and the composition of the evaluation teams, and

2. Tha procedures used to determine educational
placement and the composition of the persons
making the ?lacement decisions.

Each of these ma:or subissce clusters will be discussed separately in terms
of the unusual compliance issues raised by the correctional environment.

Sub-issue 1. Content of Individual Evaluations and Composition of Ivaluation Teams.
The use by a juvenile cr adult correctional institution of centralized or decentralized
intake/evaluation practise common to all offenders (including those not suspected of being
handicapped) as the sole or primary procedure for indiviCualized evaluation raises fra!or
compliance questions about both the thoroughness and individualized nsture oZ the
evaluation. In addit-ion, the classroom observation required befo-e the evaluation of
child suspected of being learning disabled would be impossible at the intike point.
Information should be collected to determine the numerate required components of the intakt
evaluation and whether those components can be and are supplemented to provide more
detailed information on offenders suspected of being handicapped. This corpliance
sub-issue is directly linked to a screening Issue identified in Pert

'The components of any individualized eva:uation

conducted by central diagnostic or evaluation centers.'

Similarly, because of the existence of a generalized intake/evaluation
r-rocees, monitoring questions should be developed to ensure that the evaluation
is conducted by a properly qualified multi-disciplinary team. With respect Lo
the evaluation of children thought to have specific learning disabilities,
information should also be collected with respect to the existence and content
of written evaluation reports and the use of proper evaluation.

In addition, information should be requested during the monitoring process
is to the procedures for scheduling an individual evaluation of an offender
after the intake process has been completed. with few exceptions, monitoring
luestinnS related to trIannW,l reevaluations should be conf-ne, to correct.nnal
edurat_on programs operated .n adult correctional fac.l.t.ee.
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Sub-issue 2. Placement D-t.el,re., and t-e :_cm-is.tion of -- n ' In
general, the development of qaest.ons related to tie claceme ,t process
are affected by the same bas.c factors at: ! the cc.rrect_cnal ed_cat.on enyiron-e:
described above in the context of indivLdual.zed education programs. Again, tne.se
factors as well as the generalized intase evaluation procedure and the
lnaccess.eiliti of pr.or school reco ds constrain the variety of sources from whim.,
information can be drawn, the composition of the group of persons making tne
placement deCision, and t'e Jollity in pretrial detention facilities and Juvenile
correctional institutions tc base initial placement decisions on the IEP.

COMPLIANCE ISSUE G. LEAST RESTRICTIVE ENVIRON'ENT

There are several signifi,ant implications of the correctional educat...on

setting In both juvenile and &dui! correctional institutions for the monitoring of
the continuum of alternative placements reqtarement within the general obligation
to provide education in the least restrictive environment.
1. A continuum of alternative placements are available which includes

(a) Requiem el
(b) Special classes.
(c) Special schools.
(d) Nome instruction.
(e) Hospitals and institutions.
(f) Supplementary services provided in conjunction

with regular classroom instruction.

First, Instructic. in special schools .s generally not feasible as an
alternative placement in correctional settings.

Second, the concept of 'home instruction' could be extended to apply to
lnstrtetion provides to handicapped students placed in isolation or administrative
segregation units.

Third, given the limited availability of space, staff, and program options in
many correctional education pregrams, supplementary services provided in conjuct_on
with regular classroom instruction may be nonexistent or severely limited.

Fourth, the creation of secure areas within the facility (with self - contained
education settings) may have a substantial impact (both positively and negative.")
on the degree to which hand ical.ped students are placed in settings
with non handicapped peers. These monitoring questions are all linked directly
to a screening issue identified above.

'Isolation of handicapped students in self-contained
education r,rograms.

Each of these implication.; should form the basis for specific moniroring
questions aimed at el.citind t.o actual con...nuum which exists within each

correctional education program.

CCmPLIANCE ISSUE H. ''..':YPHENS/,'E SYSTEM OF ,ERSONNEL OEVELOPmE9T

:-fnrTation should be to:..-tel to ns..r that ea,h -.on.torcd correctional
rH,3-,crt nroaram ,s pArtic nat.nq t,.. t-- resew, an-1 annual

-7 t: ", -07S1 fey. :anent and the
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Mr. MCKINNEY. I forgot I'm the subchairman here.
Thank you very much.
Ms. Rowe, theor Commissioner, I guess I should say. In your

statement, you stated that an education program was initiated at
the receiving home in July 1984. But isn't it true that this educa-
tion was provided by a private contractor, and it did not include
special education, and, in fact, it ceased in November 1984?

Ms. ROWE. I'm sorry. It ceased in 1984?
Mr. MCKINNEY. That's what I justit was initiated at the receiv-

ing home, according to your testimony, on July 1984. It was provid-
ed by a private contractor. But it ceased in November 1984, didn't
it?

Ms. ROWE. Yes. Well, the contract that we had with that particu-
lar contractor expired in 1984.

Mr. MCKINNEY. Could you state, for the record, who the contrac-
tor was?

Ms. ROWE. Educational Support Services.
Mr. MCKINNEY. Educational Support Services.
Ms. ROWE. Yes.
Mr. MCKINNEY. Were there any educational services provided be-

tween November 1984 and the initiation of the new Receiving
Home Program in April 1985?

Ms. ROWE. We have to remember that the receiving home was
not opened as a residential facility at that time. We, quiteseveral
years ago, were under court order to only use the receiving home
for 24-hour holding facility. But during the time of this court order,
we still had a number of youngsters who were court-ordered placed
there by the judges. Notthe number of those youngsters contin-
ued to come. And we were not able to negotiate another placement.
We felt it was important to have some educational program for
those youngsters, since they were going to be there, in one sense, in
violation of another court order. But that was the decision that the
judges had made.

We got a contract. During that time, we were also moving, .Air-
selves, to open the receiving home as a regular residential. And we
were in the process of negotiating with Public Defender Services to
develop the program.

When the contract expired, we had anticipated being able to
open the receiving home that following January. Unfortunately, we
were not able to get through the negotiation process until a bit
later. And it was later that we then recreated or expanded the edu-
cational services once the program opened.

Mr. Mc KINNEY. On page 5 of your statement you state that the
DCPS IEP's are obtained and placed in a juvenile's YSA file.

How are these IEP required services incorporated into the juve-
nile's individual instruction plan subsequently provided?

Ms. ROWE. Well, what we try to do, once we acquire the IEP's
from the D.C. public schools, is use our own team, which sits down
and looks at what is required in the educational requirements, as
well as what we have determined in social adjustment, vocational,
recreation, all of the other requirements, and incorporate, mesh
the two, so that we can have a total picture of what that child
needs.
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Mr. MCKINNEY. Are you aware that in June 1985 ar. independent
evaluation contracted for and paid for by YSA found problems with
the internal and contractual educational programs at the receiving
home?

Ms. RowE. I'm not aware of which contract you are referring to.
Mr. MCKINNEY. In your statement, you described several voca-

tional training programs. You state that the OIC Building Trades
Program includes a certificate and job placement.

Ms. ROWE. Correct.
Mr. MCKINNEY. Do students in barbering class get a barber's li-

cense and job placement?
Ms. RowE. No, sir; that is the next step that we are moving to in

the barbeling program. What we have been trying to do, sir, is rec-
ognizing that we had a number of deficiencies within our institu-
tional program. It's to tackle some of the pieces on sort of a timely
basis, rather than trying to shotgun ever. thing. Putting the OIC
program in, getting the print shop in place, moving on to the bar-
bering program and the culinary Ai is program is just thestrategi-
cally the way we had planned tf..% do it

Mr. MCKINNEY. And you're moving also into an office skills pro-
gram?

Ms. ROWE. Yes.
Mr. MCKINNEY. How many hours would a student get in an

office skills program?
Ms. RowE. I'm told it's 3 hours a day.
Mr. MCKINNEY. Three hours a day in a formal sort of a class-

room setting?
Ms. ROWE. Yes.
Mr. MCKINNEY. Are there tests at the completion of these vari-

ous different programs to, in fact, determine whether there's been
a successful completion or not?

Ms. ROWE. There are tests. Well, let's use the office machines
program, for example. There are tests going in to that program to
determine the student's level of proficiency. There are tests, peri-
odically, during the period of time in which a young person is in.
And there's a test sort of at the end.

On of the problems that you have in programming in any of
these institutional placements is, quite often, we have a youngster,
and then we get something that tells us that youngster is moving
some place else, either is ready for prerelease or whatever, so that
there isn't a specific time period in which we do it. We just try to
do it periodically while the youngster is in the program.

Mr. MCKINNEY. You mentioned, on the last page of your printed
testimony, which did not, for the record, include the two case stud-
ies, that the city has agreed to use some of the funds appropriated
by Senator Specter to improve adult correctional education pro-
grams at Lorton to Oak Hi li.

In checking with the Senate Appropriations Committee, I found
that no formal request has been made for this yet. And in fact, it
would take action by the Appropriations Committee to transfer
those funds.

1 '`eve been led to believe that then. s no objection to this, but
that there would be serious questions as to the actual detriment to
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the Senator's $20 million, which he designed for adult education atLorton.
Ms. RowE. I am not aware of what the city's process is. I amaware of discussions or I have participated in discussions with the

city administrator and others who have made the commitment to
use some of those funds.

Mr. MCKINNEY. Well, I'm notyou know, I'm not even saying
it's a bad idea. And it's probably a pretty good idea. But I am stat-
ing that it would have to be done by the Appropriations Committee
or, in fact, it couldn't happen because the Senator's move was very
specifically aimed at Lorton.

Ms. Quann, why hasn't your agency regularly notified the public
schools when you have released a juvenile who would be returning
to the public school system?

Ms. QUANN. Juveniles, particularly those leaving from Oak Hill,
in some cases, do not return to the D.C. public school system. They
are over 16 years of age and are not required to return.

We've been trying to develop a release plan system for each
youngster, when leaving, so that there arethey're going into
some kind of vocational training program upon release, go back in
to some specific, training program in the city. We are working veryhard trying to design programs for really older adolescents. And I
think it's important to stress to you that the majority are men atOak Hill. They're 16 or 17 years old, and may be making a number
of conscious decisions about what they want to do upon release.

We are transferring and trying to get information into D.C.
public schools through our news release program. And one of the
things in the testimony, I'm sure, that you have talked about the
development of our prerelease unit at Oak Hill.

We recognize the difficulty in transitioning people from an insti-
tutional placement, particularly one some distance from the Dis-
trict, back into the city, back into any kind of program, whether
it's the D.C. public schools or another kind of vocational program.

Mr. MCKINNEY. The public schools of District of Columbia have atruancy problem. I think we're all aware of that. And I would
assume that truancy at your facilities would be called abscondance.

Ms. QUANN. Correct.
Mr. MCKINNEY. What is the rate of abscondance at this time at

the receiving home, Cedar Knoll, and Oak Hill, respectively?
Ms. QUANN. I will have to provide you with those figures later.
Mr. MCKINNEY. Would you provide those for the record?
Ms. QUANN. Yes, I will.
[The information follows:]
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WU Iii SERVICES ADMINISTRATION

ARSOMENCE LISP
19410-1985

Septanher 11, 1985

YEAR

1900 46

1981 97

1982 97

1983 56

1984 56

1985 55

TOTAL 504

OAK HILL 1111,/H MIER CEDAR Rom sanoc RECEIVING FOE !CR CHILDREN

341

156

145

210

144

149

24

828

10

6

11

3

11

14

55

TOTAL

212

24P

318

203

216

96
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Mr. MCKINNEY. I understand that there are teachers who are
employed who are not certified to teach. How do you plan to cor-
rect that?

Ms. QUANN. Well, right now, they are brought in under our per-
sonne! services, our personnel roster. We have been working to
bring them into compliance with certification. One is the program
that you mentioned at Bowie State, where they can receive their
master's in special education from Bowie and graduated this year.

Then they are able to get certification from Maryland and then
certification in the D.C. public schools.

We will continue. And in rewriting and redrafting position va-
cancy requests, we are now trying to write those so that they re-
quire that any new teachers brought on will be certified by the
D.C. public schools.

Ms. ROWE. But let me add, Congressman, that in one of thein
looking at the OPM personnel action that hired the teachers that
we have on board, the OPM personnel action specifies that the
teacher is a teacherspecial education.

So, the system that the Districtthat we are under, as sort of
the executive branch of government, does certify the teacher or the
individual as being qualified for special education.

Mr. MCKINNEY. Well, we'll get into the problem of Bowie State.
Counsel reminded me, by the way, and I think it's an important

point to keep in mind, that Public Law 94-142 does not cease at 16
nor even at 18, that, in fact, it goes to 21. So, it seems to me that
there is a continuing requirement for special education for those
handicapped until they are, in fact, at the age of 21.

Ms. RowE. We understand that. And we certainly agree with
that. And I guess, again, itthe philosophy of what we need to do
for these young people versus, perhaps, in this particular case,
what the law has set out in terms of an age range, in working with
young people, I do not believe that having had some involvement
in working with Public Law 94-142, as well as Mills preceding
that, as well as studies throughout the country on special educa-
tion, in my own personal experience, one of the things that really
was never addressed in a very significant way was what we do
about young people who are in correctional settings, who exceed
compulsory school attendance, in a particular State, and who have
handicapping conditions, and what is appropriate in terms of a
training and a placement for those young people.

The law really looked at what I consider to be the normal pro-
gression of a young person who is in a school setting to ensure that
they can bethey can develop to the full of their potential, and
that the State and the schools had a responsibility to offer that.

And, so, I think there's somewhat of a rethinking and a conflict,
quite frankly, that we are going through in trying to ensure com-
pliance with the law, but trying to ensure that when the young
people come out that they have jobs and they are ready to function
in the society.

Mr. MCKINNEY. Fairly put. It's tough to keep them down on the
farm after they are 16 without the proper educational tools.

Ms. Quann, I'm really interested in why YSA contracted with
Bowie State, who has no accreditation. And I think I just don't
simply understand it. And we learned earlier how much it costs.
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But there certainly must be institutions with accreditation that
could have handled this.

Ms. QUANN. I would be happy to submit, for the record, the ma-
terials that I have from Bowie State and the graduate school, and
materials stating that they are certified, accredited, and talking
about the process.

In addition, a letter from the State board for higher education
for the State of Maryland, which reads:

DEAR MRS. QUANN: Regarding your recent inquiry, the Maryland State Board for
Higher Education recognizes/approves for Bowie State College the offering of a
graduate degree program Master's of Education in Special Education.

Mr. MCKINNEY. Are you aware of the fact that the Maryland
Board of Education notified Bowie that they were not to pass out
t. 3e materials and they were to eradicate any, any example or, in
fact, statement that they were accredited for this?

Ms. RowE. No, we're not. And one of the things that we did look
into in this issue if, in fact, that was the case. And it was during
the contractual period. And Bowie State did r -r`ify us that they
could not live up to requirements of the coati hich was to pro-
vide training for teachers in special education.

I can assure you that we will take the appropriate action.
We went into a contract with good faith. We have teachers who

have nowor individuals who have now been trained and who as-
sumed that they can present the papers which they new have to
the State of Maryland and get reciprocity for the District.

If something happened during the lifetime of that contract or
prior to that contrect, and we were not notified by Bowie, we will
take the appropriate action. And I am sure Mr. Rivers will expect
us to do that.

Mr. McKirrilzy. I hope so, to retrieve the taxpayers' money.
And I'd yield to cot sel for a moment.
Mr. 1-101330N. Just one question.
Besides the State board of education, there is alsothere are also

independent accrediting bodies.
Could you submit, for the record, please, whether or not the pro-

gram at Bowie State, both oa t.ampus and the extension program
were certified by an independent accrediting body?

Ms. QUANN. The materials that I have say that they are accredit-
ed by the Middle States, a particular association, and a number of
others.

But, a,ain, we want to stress to you that if there are some issues
here about whether that particular program presents our teachers
with what they needed, we will pursue that. That was our reason
for sending them there, was to get the certification.

Mr. MCKINNEY. GAO tells me that half, fully half, of the after-
care workers do not have any qualifications, any degrees in the
,:crk they do with children.

How can that happen?
Ms. QUANN. There is no person that can be on the staff in a civil

service position that hasn't come through some hiring process from
the buret "" of personnel and met some qualifications.

Now, in fart, all of the workers are not social workers, very
much like Al Schuman said. And I would agree that it doesn't
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always take a master's degree in social work to work with the
youngsters. A number of our people are social service representa-
tives. They have met whatever standards were required at the time
to work in the program.

Mr. Mc KINNEY. Well, let me restate my question. We're talking
about half of them not having any degrees. These are, in other
words, high school graduates.

Now, certainly, that doesn't qualify somebody to direct the life of
a child.

Ms. Rows. One, we will look at the qualifications again. But,
second, Congressman, many of the individuals who have been
working, in the Youth Services Administration started outand Ihave to admitas I did, as what was called the youth worker,
many, many years ago. And some pursued and went back to school
and got degrees and went on to other jobs, others did not, and have
had years of experience in working with young people.

I wouldand I always get myself in trouble when I start getting
too close into this area. But I would venture to say that some of
these individuals are as effective and, in some cases, more effective
working with some young people than individuals who have come
out of school with master's degrees.

As a matter of fact, I very recently had Congressman Dixon give
us great praise for a social ervice representative in the child and
family services division who was not a MSW social worker, but who
had engaged in a very difficult task and had done an excellent job.

So, we will look at the qualifications. We will look at the length
of experience. We will look at how people got into the division.

But I do not necessarily agree with the GAO conclusion.
Mr. Moltrsismv. Are there anyI state that I, too, quite frankly

feel that I could do a better job teaching how the Congress works,
after 16 years, than someone who has had blackboards and erasers
101 and 102. And, yet, in the State of Connecticut I couldn't teach
how Congress works in a public institution because I do not have
teacher certification. And I agree with it

Practical experience is important. But it seems to me that what
we're really saying is, here, is that YSA and DHS need a review
process that can recognize practical experience.

I believe it's the State of New Jersey. They're going to can a hun-
dred and something odd teachers because they don't have black-
boards and erasers. One, who they interviewed on television, has
been teaching ballet for 40 years in the school system. And why
you should have to have blackboards and erasers to teach ballet or
dance I haven't she foggiest notion. I really don't know why you
need it to teach culinary arts either, because if you were in school
that long you probably didn't learn how to be a very good cook.

Nrhat I think we're saying is, that with the problems we
have, systemic to the situation, we'd like some proposal sent to the
committee of some kind of a semblance of a review process. And if
you decideyou run the city, you run that departmentif you
decide that, in fact, practical experience and these people come up
to snuff is fine, then that's fine also.

However, I really don't want to see someone who does .'t have
any practical experience, with a high flehool degree, directing a
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child's life. And I think that's the essence of what we are talking
about.

GAO, again, obvioi ty, tells me that Youth Services Administra-
tion has contracted with a private contractor to handle the special
education diagnosis, programming, and monitoring for Youth Serv-
ices Administration.

What agency is the contract with?
Ms. QUANN. It's with ESS.
Mr. MCKINNEY. ESS.
Ms. QUANN. And it's at Oak Hill. No longer doing an educational

assessment at the receiving home, though they started a program
there until we could get staff-

Mr. MCKINNEY. Was there a request for a competitive bidding
for this contract?

Ms. QUANN. No; for the receiving home there was not. It was a
small contract, covering a short period of time, as I said, until we
were able to get staff transferred from CK, from Cedar Knoll.

Oak Hill, it was an expansion of the contract.
Those contracts will have to be RFP'd when we get into a posi-

tion and determine what kinds of services, if any, we want to con-
tract at the institutions.

We have vacancies. We have a number of vacanies at the institu-
tions we've been trying to fill. These contracts have been stop-gap
to get us through until those positions can be filled.

Mr. MCKINNEY. Well, in other words, you are saying this is an
expansion of a contract, moving from the receiving home to Oak
Hill?

Ms. QUANN. Well, there was F.11 uziginal contract with ESS for
the Community Services Program, which was RFP'd, along with a
number of other contracts.

This was built on to thP.t, contract as a short-term service because
of an emergency situation, frankly.

Mr. MCKINNEY. How much is this contract for?
Ms. QUANN. I think it was around $60,000. I'll have to get those

exact figures.
Mr. RIVERS. Congressman, I think that the original contract

called for a total amount of $60,000, which was RFP'd. And the
second, amended contract was for $40,000. So, you're talking about
$100,000 for total contract.

Mr. MCKINNEY. Did YSA or DHS check the qualifications of ESS,
their certification to make a diagnosis, how many of their staff
have certification before they were hired?

Ms. QUANN. Again, the ESS original contract was based on an
RFP that they submitted. In that RFPresponse to the RFP, their
staff qualifications were listed and were reviewed by an independ-
ent group who chose them to provide those services.

They are used by a number of court individuals and a number of
other people in terms of the quality of their evaluations and serv-
ices provided.

I do have-
Mr. MCKINNEY. In 1985, you contracted with a Mr. Paul De-

Mauro for an assessment of the receiving home. We understand
that his assessment was, essentially, an evaluation of Youth Serv-
ices Administration components with recommendations he had
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made a year earlier. We also know that his evaluation took placo
on June 17, 18, and 19, that it was concluded, and that it was deliv-
ered to you. We know that it contained information concerning the
educational programs at the receiving home.

What is the private contractor, who handles the education pro-
gram at the receiving homethat's ESS, right?

Ms. QUANN. It was, at that time, yes.
Mr. MCKINNEY. Is that the same contractor you used in June

1985?
MS. QUANN. Yes.
Mr. MCKINNEY. OK.
How much did that evaluation cost? Do you have any idea?
Ms. QUANN. I'll have to get you that.
Mr. MCKINNEY. OK. We'll get that for the record, counsel.
Ms. QUANN. Yes.
Mr. MclimIN .71. Now, why wasn't that report turned over to

GAO when they specifically requested it?
Ms. QUANN. There seems to be a lot of confusion about what re-

ports were requested and not requested, what they were involved
with, Public Law 94-142, or not involved.

Paul DeMauro was originally a part of an agreement we were
working cut of the public defender's office on the reopening of the
receiving home to operate as a monitor for the receiving home.

Even when we couldn't go forward with that court order because
the point had been determined moot, I said, I think it's still impor-
tant to have a quarterly review by Paul DeMauro on the issues
that were involved in that original litigation.

That's what he's been doing for us. And he covered a whole
series of issues that have to do with management, have to do with
physical safety, have to do with medical services and mental health
services. And that report from Paul DeMauro I do not remember
being specifically requested of me. If it was, one of the reasons I
probably wouldn't have given it to them right away is because I
needed time to go over those materials with my staff, a couple of
whom have not been around.

But I'm sure, knowing all the other materials we've shared with
GAO, we would have said that as soon as we had a chance to go
over it we would share it with them.

Mr. MCKINNEY. I would submit, at this time, counsel, a letter to
Mr. Rivers requesting all this information, dated August 16, 1985.

Mr. Rivers, I found, quite frankly, the materials you attached to
your statement concerning special considerations in developing
standards for providing special education in correctional institu-
tions very helpful. In fact, GAO had used them in their own re-
search relevant to their studies.

We've heard today that Youth Services has no standard for com-
pliance with Public La.v 94-142 because there are, except at the re-
ceiving home, no special education programs.

Are we to assume, then, that you intend to use these materials
in your effort to begin implementing Public Law .)4- -142 at ail juve-
nile detention centers?

[The letter follows:]
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UNITED STATES GENERAL ACCOUNTING OFF ICE

WASHINGTON. D C. 201111

August 16, 1985

Mr. David E. Rivers
Director
Deparment of Human Services
Room 700
801 North Capitol Street, NE
Washington, D.C.

Dear Mr. Rivers:

As you are aware from my prior meeting with you, we are
conducting a study of the implementation of P.L. 9 -142, the
Education for All Handicapped Children Act, as it relates to
juvenile delinquents in the District of Columbia. This letter
is to request that you provide us with copies of any and all
monitoring reports or special studies on Oak Hill, Cedar Knoll,
or the Receiving Hoag for Children, which have been pre9ared
since 1980. We are requesting any such reports prepared by
internal DOS staff, external contractors, or interest groups.

If you have any questions about this request, please do not
hesitate to telephone me at 275-8904.

Sincerely,

4414%7 /1/
Anthony W. Salvemini
Senior Evaluator
Washington Regional
Office

cc: Ms. Patricia Quann, Administrator, YSA
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Mr. RIVERS. Yes, we are, Congressman. Also, we are looking for-
ward to, obviously, going through the GAO report to see what
other helpful information we can glean in order to improve our
system.

Mr. MelinmEv. How soon do you feel that you will be able to get
all of this straight?

Mr. RIVERS. I'd hate to speculate right now. I'd like to have some
time to look at the report and give you a definitive time frame. I
don't want to commit today, and then tomorrow not be able to de-
liver.

Mr. Mc lingimv. OK. We'll correspond with you, and we'll make
that response a part of the record.

As the director of the D.C. Department of Human Services,
you're responsible for overseeing the operation of youth services.
And we've heard today that youth services does :tot fully cooperate
with an investigation that was initiated by Congress, that docu-
ments and other materials critical to their investigation by their
determination and these hearings were not turned over despite
their repeated requests both orally and in writing.

I guess I'd really have to ask why these materials weren't turned
over. They were paid for with public money, and, therefore, they
are obviously meant to be accessible, particularly to the General
Accounting Office of the Congress.

Mr. RIVERS. Congressman, with all due respect, I don't think that
the GAO statement is accurate. Because I think on the 16th of
August was the first time that I communicated directly with Mr.
Salvemini concerning some requests for information. And some-
times these information requests can take a little time to prepare.
But, normally, our process is to turn over information once we
glean out what's releaseable. So, I don't think that's correct at all.

Mr. MCKINNKY. Well, they, GAO, tell me that they made a first
request for information in April 1985, a second in May 1985, a
third in July 1985, a fourth in late July. And then, finally, the let-
ters were written. The letter that I put in the record was written to
Mr. Rivers, with a copy to Ms. Quann. And, then, in fact, there was
another oral request late in August. So, that there were six formal
requests and many interim followup--

Mr. RIVERS. I have received only one letter to date. August 16
was the first time I received any request from GAO for informa-
tion.

Mr. Mc KINNEY. Well, the requests were, in fact, oral, and I be-
lieve there were some written. And there's a record kept by the
GAO of all communications with any agency that is under investi-
gation.

Ms. RowE. Congressman, the otherI just want to add that if
the GAO was having problems with receiving documentation and
information, they, at no time, ever notified my office. As a matter
of fact, I'd like to say on record, they, at no time, ever came to see
me with regard to this overall investigation.

The kinds of materialsand on a couple of occasions Ms. Quann
did call me and say that she had a request that wasn't clear what
GAO was asking for. And we were never able to get any clarity.

We did have the department's office of inspections and compli-
ance call the GAO chief of this operation to ask them to give us
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some clarity and to give us some request in writing. And that may
have precipitated the letter to Mr. Rivers.

Mr. MCKINNEY. Well, I guess I'm still trying to go at this in a
constructive fashion. I find myself very disturbed that a congres-
sional investigation into how handicapped children are being edu-
cated and counseled in the District under the supervision of DHS,
YSA, as well as courts, and everything else, that we haven't re-
ceived a lot of information.

So, I'm going to do two things. I want to have delivered to me
personally all documents and materials and information requested
by GAO. And I want that information delivered before the end of
this week to 237 Cannon House Office Building.

Second, I'm going to ask that the GAO conduct a staff qualifica-
tions review of every person employed by Youth Services, either as
a city employee or those services that are contracted for by DHS
and YSA. I want to know about the people charged with educating
and counseling and supervising these kids.

I don't see how, in essence, we can solve this problem until we
find that out.

Counsel?
[All documents, information, and materials asked for above are

being held in committee files.]
Mr. HoBsoN. Thank you, Mr. McKinney.
The chairman has a number of questions for Ms. Quann. As time

goes, we'll submit some of the rest to you that you can respond to
in writing.

Ms. Quann, for over 1and I believe somebody else testified that
maybe 2 yearsyou and the public schools have been processing
joint procedures for monitoring private facilities.

Why have you taken so long to finalize these procedures? And
when do you anticipate that they will be implemented?

Ms. ROWE. That's not Ms. Qua in who has been invc!ved in that
process.

Mr. HOBSON. Can either of you answer that?
Ms. ROWE. Mr. Dykes.
Mr. DYKES. The procedures referred to refer to the placement of

children in the District of Columbia in private residential treat-
ment facilities. The procedures were developed by the DHS and
D.C. public schools.

The other thing, it's been approved by Mr. Rivers and has been
sent to the public schools. And we are in final review.

Mr. HOBSON. Given that the court is still committing children to
Cedar Knoll, what is your plan for providing education, special and
regular, for juveniles currently residing at Cedar Knoll?

Ms. QUANN. We are planningas stated earlier, the juveniles
still remaining at Cedar Knoll are detained. The committedany
committed child that's at Cedar Knoll, at this point, is being moved
into Oak Hill and into the education program there.

We are planning, as long as we have some detained youth
therewe're working right now to develop a system of providing
education in the cottages at Cedar Knoll until that population can
finally be phased out.

Mr. HOBSON. How many children are at Cedar Knoll now?
Ms. QUANN. Forty.
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Mr. HOBSON. When do you expect to close Cedar Knoll?
Ms. QUANN. Well, of course, as you know, we had hoped to be out

of there by the 1st of October. And we are still hoping that we will
be able to bring that down as soon as--

Ms. Rowg. One of theone of the issues that we face, certainly
during the summer, is the movement on the court calendar and en-
suring that all of the young people who are coming in are detained
inand an adjudication is made rapidly so that a young person can
either be moved into a committed status, and, therefore, into Cedar
Knoll or into community services programs or into aftercare in a
group home.

And we will be meeting with the courts. We're looking at the sta-
tistical data now to determine how many young people have been
in a detained status for what period of time, meeting with the
courts to see if we can get some of these cases calendared.

We also have young people who are in our residential, our insti-
tutional facilities, who are awaiting placements in residential. So
that there are a couple of things happening at the same time.

As soon as the residential facilities are able to accept those
young people, then we will be able to, as well, move young people
around.

Mr. Mc KINNEY. To refer back to my comments, earlier, on re-
ports to be delivered. We now know that you do have a request, as
of August 16, in writing. Along with that information to be deliv-
ered, I want thewhich I believe we had asked forthe logs of the
cottages, residential care units for Cedar Knoll, Oak Hill and the
receiving home or whatever type of record is kept of the daily oc-
currences, as well as the institutional logs. And I will have staff
discuss with you how far I want to go with that as far as dates are
concerned.

I also would like to say to you, Mr. Rivers, that committee coun-
sel, majority counsel and minority counsel, will be calling upon you
because, somehow or other, Cedar Knoll and Oak Hill's status as
far as rrotection of the youth has got to be determined.

The L-terplay of the State of Maryland, the U.S. military, the
park police, the D.C. police, et cetera, et cetera, is just wholly not
acceptable. And there has got to he some specific agency, individ-
ual, or somethingthis is a D.C. facilityresponsible for the per-
sonal safety, health, and well-being of the people incarcerated in
those institutions.

We will leave it at this point because special education is the
question at issue here. But, in fact, this committee has received
some of the most disturbing testimony I've heard in a long time
about the issue of public health and safety.

And although the general population may not get too concerned
about the public health and safety of those who have been incarcer-
ated, this particular Congressman happens to feel they're equally
as human as we are, though, in fact, in some sort of trouble, either
because of environmental, educational, handicapped, or what have
you, particularly kids.

And the logs we would ask for would come from both Oak Hill as
well as Cedar Knoll.

I would hopeand I know I speak for Walter, toothat from
these hearings we could get something accomplished.
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Since coauthoring the home rule bill, I have never interfered in
the internal process of this city. In fact, the chairman of the full
committ" and I have spent a 6-year period writing all kind of
rules to keep us out of it.

I've become involved in this issue only because of the fact that
this has gone on, and on, and on, well before many of you even hit
the scenario. We have a serious systemic problem in the system. It
is going to be solved. It is destroying the lives of many, many chil-
dren.

We seem to have a $34 million machine designed to produce con-
victs for Lorton. I'm not going to tolerate that. Congressman
Faun+roy is not going to tolerate it.

W' feel very strongly that with cooperationand that is what
this hearing has been about we can solve it. But it is going to be
solved. Because not only are we not servicing these children, we
are denying the D.C. productive citizens. And, on top of that, we
have issues of the public health and safety of youth, which is vital.
And, so, you will be hearing from us.

I believe_that the chairman of the subcommittee wanted me to
make a statement aboutbut I'll make it myself.

We will be getting these reports from you. And we will be asking
you, within 90 days, hopefully, not much longer, to come back to
us. Perhaps a little longer because of this other issue. But to come
back to us and tell us what, in fact, is being done. Not what you'd
like to do, and not what you think you are going to do, but what is
being done.

And 1 will make sure that my staff gets a letter off to the Mayor
requesting himbecause I know he is equally concernedrequest-
ing him to take care of the problems that Mrs. McKenzie seems to
feel exist within the jurisdictional level.

We cannot have IG different chefs all working in the same kitch-
en.

We are going to be lucky, on a national basis, if we can save 35
to 40 percent of these handicapped kids and make them productive
citizens.

I would like to see this, the Nation's Capital, where the public
law that we discussed originatedI would like to see this city be
the premier city in the United States for accomplishing the best
that's possible. And I am sure that all of you agree with me.

I appreciate your indulgence, and I appreciate your questions.
GAO investigators were not sent at you to destroy you, but they

were sent at you to see if we can't, together, come to some systemic
solution to this problem. Thank you.

[The following additional material was submitted by the panel of
witnesses as requested by the committee]
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4. On pep 4, you state that in 1961 an institutional care services
division monitor of P.L. 54-142 wee appointed. Mho was this? Please
amide me with the individunl's nem', credentials, and any and all
reports this arson ;reduced. Is there such a monitor non?

In a career spanning more than 20 years, Ns. Patricia Mdley served
as Tischer (education Specialist), Assistant Principal at Oak Rill,
Principal at Cedar knell, and finally se Natter of Public Lao 54-142.
%sports issued in Ihnn:h and May of 1962 are attached (Attar:talent 2 ).
Unfortunately, Ns. elley retired in the summer of 1562. Owing to
budgetary constraints and staff shortages, that vacancy has not been
filled. Consideration is now being given to the feasibility of identi-
fying a new monitor of Public Leo 94-142.

S. On pep 4, you state that education courses were supported in pert by
DRS to enable teachers lacking full credentials to be eligible for
certification. lb what type of education courses are you reforms:1?
Is this a reference to the WWII State College moans?

The teachers participated in a Nesters pagra at Bowie State College and
were awarded a Nesters in Special Iduration.

6. On pap 4, you state that you evaded your vccaticnal education services
to address the special education needs of youth 17 years and older. Mae
are these services being offered? Are they for delinquents? Is a private
contractor (s) providing the training? If yes, plass provide full details.
Row are the students selected for the vocational education training? Mat
kind of Jab placement fella-Lip is done to moist youth in getting jabs in
the calamity? Can the youth get into unions through this training?

The mamba services referred to are at oak Rill louth Center for cItted
delinquents. The two programs are the o.I.C. Program and the Office Skills
Prams,. 0.I.C's Building Trades Program is a contract funded by the
hohabilitation Services Administration. The Office Skills program is Pro-
vided by ?SA staff funded by the Department of employment Services. Student's
in the O.I.C. argra must be 17 1/2 years old ad determined eligible for
services by Aehabilitaticn Services Administration staff at Oak Rill. Students
mageting this program are placed in jobs by O.I.C. after release. This
dose not make them eligible for apprenticeship in the Union; however many
construction firms are not union firms. Touth wishing to pursue apprenticeship
can be referred to D.C.P.S. Careen' Centers.

5 4- 48 5 0 - 86 12
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Students of pray for entranoe into the Office Skills They must
be 14 veers old or older, and submit letters of ams from their
classroom Bader and one cottage group header. They are also interviewed by
Office Skills staff. This progrne doss not hews a spacial placement Proms.
Sinop most youth will nowbe phased out of the institution Oomph the Re-
Melease mouse, this staff will take onsparvibility fa; pointing a youth find

}ob.

7. on pap 4, you state that the Novae lee famed& task farce towers.* the
transition of Oak hill Petgreer and Operations. Men ins the task force
rimed? Whet, specifiaelly, is their cheep from the War? aware the
members, and whet are their positions? Sow often has they Est? Shot haws
they actually done? Plisse provider with copies of the sdratin of all
the meetings which hews been held.

In a meting with the Chninmen of theft& Force. Alan Schumme, it wen
decided to delay start two! the Task Itcce. The nitro of the Tusk
Force and its mission is included iaCbmmdesicasr Move's response top=
questions.

On page 4, pas ea/ that the Maiming Name Proms for instructiam is in
complianoe with federal stenderde. Are the is traction programs for de-
tained and committed at the enceiving lbw and Chii Sill different? If Fes.
here doyen find in the federal lam and nepolatiams that nopimments for
the instructional program for detained students ars Wheat them for
cossitted?

The Seceiwing None is essentially in cceipliance with P.L. 04-142. lb are
devoloPin0 a program similar to the ascsiving DIM proms for detained
youth at Oek Sill. lb are also in the proomme of 'wadi," cur programs
for committed. as Federal lam is red clear an detained youth. Mb are
evaluating much youth and referrige than to D.C.P.S. for eligibility
determination.

4. On pegs 4, you state that Oak Sill will hews an eligibility committee and
a team to dewlap ISPe for committed delinquents. Whet disciplines and
Individuals will anprise this committee? lint criteria and standards
for determining eligibility and writing IShe will be used?

The composition and &ties of the groomed eligibility tonne detailed
in the attached documewa (Attachment The criteria and standards
for determining eligibility and writiVarlife will be adapted from those
in use by D.C. Public Schools..

10. Developing IRs is only the first step. Sawmill you provide the needed
services?

Our plans for developing a couplet* upstate( =micas is included in our
Corrective Action plan for oak S ill.

3 5
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ATTACIMINT 1

Memorandum 0 Government of the District of Columbia ___

"'0$'

Institutional Administrators
Oak Hill and Cedar %soli

J . L. watt, Chili
Instit. Care Servi Div is

Dqn,4, Hunan Services
Agency. osce: CSS,TSA, ICSD

74(711" March II, 1910

SUBJECT: Test Battery and Diagnostic Procedures

Attached is a memorandum dated 3/10/110 from
D r. Paul Silver te me. Read it carefully and assure that

-your subordinate managers and supervisors read it.

I as directing Dr. Paul Silverman to move forward with
utmost haste to Implement the test battery and his
recommendations for the diagnostic/orientation procedures at
Oak Hill and Cedar Buell. Dr. Silverman cannot and is not
expected to accomplish this task unilaterally. I expect you
and your subordinates to work cooperatively with
Dr. Silverman to assure that these plans and recoamendatio's
are initiated. Institutional Administrators at Oak Hill and
Cedar Knoll will share responsibility for these tasks with
Dr. Silverman.

Remember, the charge te implement these changes is as way
alters Institutional Care Services Division policies sad
procedures. Per example, while the planned testing will take at
least a week, I mill continue te expect each resident te begin
participating In planned forearms on the swami week dey
fellealas adatssism.

If yes have aim, questions or concerns about these
dlrectlems, contact me at once.

illgrett A'S

Distribution:
P. Stiverami, I.. Opera, R. Bea Dyke, 3. Scott, I. Nikita,
A. iladerdues, C. Norden, V. lawn, P. Coeds, R. Iliamer,
L. Schad:die?, IL Sherard, S. Thomas, L. Massing, I. lidley,
J. Slackbwra, R. Caskias, N. McAllister, A. Rowe, 3,
S. Merrell, S. Itendersee
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Me.norandum o Coveroment or the District of Colombia

Ith J I. Wyatt
Chief, ICSD

Diprismsm, Boo
Apuy,011ko: ISA, ICID

flads Paul Silverman, Pb. D. (43
Dam: March 10. 1900

Supervisory Clinical Psychologist

SUMECTI Deco...oda Test Battery and Diagnostic Procedures

I. Test lottery

TO strontium the diagnostic - orientation process, I as
reamocilios that Oa fatale' tests be routinely administered
vial* ma welt of all au admissions:

A) MLftgeMMEralen"Tat - This group test yields grads
astivelemey sclera la wallas, arithmetic, and reading. It
requires above 20 darted to edminister. The PRAT should
continue to be seed as a beets for deterelame Title I
eligibility end initial echeel placement.

D) _teprdlidinjiglajWreecrieti -
Times testa moyU e is groups and require
45 ammo mod of edmieletratiou time on the average. They
are extremely metal i diegeselas specific meth or moans
problems sad la settle" educational objectives. The PRI sad
P22 beve Mmaluide v-e and acceptance in the D.C. Public
Scheele.

C) Revised Data - The WA,/ is a an-verbal, paper-sod-pencil tat
of larelligemce. Imels part la timed and a total a about 20
slants* Is enquired be couplets the administration. The tat
all be metal as a same of screening for possible Meta
retardates. A dila" tat, the Cat tell Culture 'wire asp
he substituted ter residents maw 14 years et age.

0) Toot of Noctiolostion - This meet be Medals-
re="ledivida:71141:7requiree only about S 'minutes to de se.
The lee' ameiets a 40 pairs of stimulus words, some of which
are ideeticel, bee others mound alike such es "rug - deg.
The subject must ledleete whacker the pair is alike or different.
The toot is useful is *craning persons who may be speech end/or
learning impaired.
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I) Renton Visual Retention Test - In this test, persons are pre-
sented with designs and then must draw them from memory.
Psychologists have found this technique to be sensitive to
brain damage and specific learning disability. A mutual is
provided to objectify scoring. Although administered Ladle! -
dually, no more than five minutes is ordinarily required.

F) Jesness Inventory - This paper -atd-pencil personality test wee
standardised on delinquent population and is usually completed
withiu 45 minutes. In addition to a broad range of personality
traita measured by the test, the social maladjustment scale may
be used to screen persons who may be handicapped by virtue of
severe emotional disorder.

The battery, as s whole, should provide substantive infor-
motion in helping staff to plan educational, psychological, and
social goals for residents. In combination vith other data, the
test data are also useful in assessing handicapping ,tonditions,
as defined gy P.L. 94-142, and in planning special education
programs and I.R.P.'s.

Portions of the test battery may be implemented immediately.

The remainder may be initiated then an appropriate test orde-
has been placed and re?ived. Full implementation is also
curtailed by the absence of Juliette Davis who is expected
to return from maternity lee we in April.

II. Diagnostic Procedures

A) Social services and medical screening should be completed within
24 hours of admission. Routine testing should be administered
and scored vitals one week of admission. hopefully, procedures
will be worked _et to ensure that court files and public school
records are transmitted within 7 to 10 days. A psychological
interview should alas be conducted within 7 - 10 days. Within
the second week of admission, the diagnostic - orientation
chairperson (Pb. D. psychologist) should consult with the appro-
priate education specialist and screening social worker to
determine sufficient information is available so that a
review meeting may be held in the near future. In such cases,
a meeting of the complete diagnostic - orientation committee
may be scheduled within the "rd or fourth week of commitment.

In some cases, however, gable arterial may not be
adequate 1) schedule a reviet. asrples of the latter include:
(1) the court or school records have not bee, received, (2)
individual psychological testing or educational assessment may
be deemed necessary, (3) psychiatric evaluation may be called
for, (4) the youth may be suspected of a handicapping condition

as defined by P.L. 94-142, (5) referral to another agency is
being explored end decision or a report are pending. In such
cases, intensive effort should be exerted to supply the supple-
mentary information so that the diagnostic review can be
scheduled in the fifth and no later than the sixth week after
admission.

358
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l) In cases involving s suspected handicap. the diagnostic -

orientation chairperson should assemble all routine and
supplementary diagnostic data no later than tle fourth week
following admission. Based upon medical, psychiatric.
psychological, educational, or other pertinent reports and

recommendations. the chairperson should consult ilth relevant
staff end render a judgment as to whether the youth meets the
criteria for a handicap. Ultimate judgment and responsibility.
affirmatively or negatively, should rest with institutional
administration.. Where the decision is affirmative, steps
should be taken immediately to prepare the individualised
education p -ogres (LILT.) concomitantly with the diagnostic
review meeting.

III. General Recommendations

A) The diagnostic review should be the formal institutional arena
in which, orally end in writing, the specialised needs of the
child ere identified along with treatment goals and a 'program
plan. Contrary to a rational sequence, it is sometimes the
ease that program plans are firmly entrenched at the time
revimv is scheduled. Bather, progra -ming should be conceptua-
lised as tentative until adequate data are available on which
to base program decisions.

II) The MDT or Treatment Team should monitor the implementation of
the diagnostic plan and make program adjustments only when
indicated. This recommendation is the obverse of the preceding
one. If programming is sometimes in place prior to the diagnos-
tic review, on the other hand, diagnostic summitries are rarely
consulted as a treatment plan following the review. Institutional
progress should be measured as a continuous process, beginning
with plan and ending with desired results. Heretofore,
institutional meetings tend to be held in isolation from each
other with little some of continuity or sequence.

C) The diagnostic vaulty should Uavelmidespread staff aupport and
participation. It is frequently the case that only 3 or 4 per-
sons participate in the diagnostic review. A broader perspec-
tive on each resident is provided with input from a vide array
of disciplines such as recreation, vocational rehabilitation,

chaplaincy service, and cottage life. A medical report should
be furnished. Broader participation also encourages a stronger
commitment to the findings and recommendations of the review.

The diagnostic summary should include the rational; for which
program recommendations are made. A simple etatement such as
"place in group counseling" does not convey the purpose for
which comedies is recommended. A statement of rationale is
more likely to engender support of the recommendation and follow-
up by appropriate staff.

D)

fj pm. f
.) m
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E) The diagnostic summa .4 should specify the goals of institu-

tionalization. The first step in achieving an objective is
to specify that objective. The identification of goals, be
they educational, vocational, behavioral, interpersonal,

etc., offers direction and provides a mark for the resident
and staff to shoot for. Identified goals also offer a
standard against which institutional progress can be measured.

7) The diagnostic summary should include goals identified by the
resident. As its name implies, the diainostic - orientation
phase should involve learning about the resident on the one
hand (diagnosis) and instructing chi- resident with respect to
institutional procedures and opportunities (orientation). Just
as there is a greater probability that staff will achieve a goal
when they participate in a decision, two it applies to the youth.
Given an understanding of what goals might be sought, the
summary should contain a statement of the resident's own objec-
tives. If resident is unable or unwilling to identify any
goals, the summery should include a report so stating. In
such caseu, one of the goals of staff should be to assist theresi-.
dent to generate nis or her own objectives.

C) Recommendations should be more individualized and less insti-
tutionalized. Recommendations in the form of "place in Jefferson
Cottage" are impersonal and centered more on the institutional
structure than the individual's needs. Although cottage
arrangements should be among the deliberations in the review,
it might be more informative and appropriate to say, "this
resident wants help in establishing some vocational objectives,
however his aggressive b.havior'and deficits in reading
and mathematics restrict his vocational _hoices." An alterna-
tive to the frequent complaints about limited program resources
is to reinforce the idea that the value of institutionalization
is determined primarily by the relationships established between
staff and residents.

At this point in time, I feel familiar enough witji the
issues addressed above to present the recommendations contained
here. There are as yet, however, number of unresolved diagnostic
issues. One of the foremost questions bears on the extent to
which these diagnostic methods and procedures can and should
apply to the detained population. Additional discussion will
be needed to resolve this and other questions. Meanwhile, I
will await your comments and quebtion, concerning the recommen-
dations herein.

ce: Mr. Van Dyke
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Memorandum Government of the District of Columbia

Tot

FROM:

Derlewmat. DNS

Institutional Administrators, Apnwy. Offme: YSA, ICSD
Cedar knoll and Oak Bill

Paul L. Silvernsn, Ph. DI Mir March 27, 1980
Supervisory Clinical Psychologist

SIMILCT: Facilitating the Diagnostic-Orientation Process: Staff Assignments

Is order te assure a smoothly operating diagnostic - orientation
process, a variety of staff functions must be executed. This esmo-
randum is intended to identify some of the basic functions if this
process is to succeed as planned. Your support in assigning ay.;
monitoring these tasks is necessary and will be appreciated. I stand
ready to discuss any problems that nay arise or to modify recommended
procedures if such is indicated.

Psychology

I. Coordinate and chair the entire diagnostic - orientation process.

2. Conduct a routine psychological interview on all new admissions
within 7 days and provide a written report of the findings.

3. Assist in the interpretatian of any test findings.

4. Provide Individual psychological testing when necessary.

5. Supervise team decisions with regard to scheduling review

meetings, Identifying handicapping conditions per P.L. 84-142,
establishing progress aosisi etc.

G. Refer to appropriate roomettes for additional diagnostic data
whom necessary.

7. Chair the review seating and distribute an integrated eismary of
the meting within 7 days of the review.

Social Service

I. Notify diagnostic chairperson, medical department, Title
office, and educational nt team representative of all
new admissions within 24 hours (or next work day following a
weekend or holiday)

361



2. Conduct social service screening within 24 hours (including determination

of date-of-birth and last public school attended).
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3. Toward screening report within 3 days.

4. Notify appropriate staff concerning any court stipulation or order.

5. Ixpediie the transmission of and review the complete court record.

6. Consult with the diagnostic chairperson regarding the appropriate time

frame in which to schedule the review.

7. Plea individualized *octal service program and present that program at the

review meeting.

Iducatiom

1. Administer, score, and assist in interpretation of the testing battery.

2. lapedite the transmission of and review the public school record (assisted

by the Title I office).

3. Provide supplementary, individual educational meant when necessary.

4. Consult with the diagnostic chairperson regarding the appropriate time

frame in which to schedule the review.

5. Assume primary responsibility in developing and implementing any Individ-
u alised Education Programs (IEP's) that may be necessary.

6. Plan educational objectives and present those objectives at the review

meeting.

Medical - Pursing

1: Conduct medical screening within 24 hours of admission (or newt work day
following a weekend or holiday).

2. Subedit a written report to the diagnostic chairperson within 7 days
(per agreement with Forest Riven Mental Department).

3. Preside psychiatric evaluation when necessary.

4. Provide fellow-up medi.al ears when indicated.

kALIII &Ifs

1. Record observations concerning peer relationships, attitudes toward authority,
self-concept, special needs, etc.

2. Orient each resident with respect to institutional rules as well as program
opportunities; assist etch resident to define goals of institutionalisatism.

5. Present observations and assist in program planning at the review meeting.

32
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Rocrestisa

I. Renard observations concerning physical capabilities, recreational
interests, etc.

1. Present Observations and assist in program planning at the review meeting

It Is a1se anticipated that other services such as chaplaincy se
representative from the Vocational Rehabilitation Administration ea. coatribute
observations and assist in defining program objectives.

et* Wt. Wyatt



359

0.1:.
AITACIIIMIT 2

Memorandums Goveronecot of ibe District of linable

401 School Principals
1EP Team Leaders

018041: Paul L. Silvermsn, Ph.D. Olso: March 25, 1952
Chief Psychologist. ICSD

DIPsiftwim. HUMAN SERVICES
Avow. 04: CSS/YSA/ICSD

StePOCT: Monitoring of Public Law 94-142

Az you knew, Ms. Patricia Edley has been given the assignment of monitoring

compliance with Public Law 94-142 in behalf of the Office (.4 the Chief, ICSO.
The fell scope of her duties and authority were issued in an earlier meemr-
Mem Ome of her duties Included the PreesretItlm of mnetklY mmmitorfof
reports. the first of width was submitted on March 24. 1902. Ms. Idler m
report is eery thoremeh and spooks concisely and peletedly to the Prime*
other assignment. Despite the any violations of Public Law 94-142 cited
le the report. Ms. Edley is to be commanded for conducting a series of
sensitive tasks fully and conscientiously.

le that II report of this type is a new development at ICSO. I me distributing
the report IN its entirety to you as a matter of information and courtesy.
j ea at steer thorosel .09)03

8 host of violet ens OM cited 811 of w:19a-td111.
rwpuIh attention, I am calling special attention to the most

f vi d Ed .atiomcrPlioid

re errs

It is Me hope that this monitorinp report will serve its intended purpOse,

Mich is to gain compliance with the law by alerting staff to areas of non-
compliance. I hope further that corrective action can be taken by merely
informing staff of procedural errors, as I am doing now. If such gross
procedwrel violation continues to be documented in the future monitoring
reports. however. 1 feel compelled to recommend to the Chief, 1CSO,
that appropriate disciplinary action will be taken.

PLS/bcp

Attachments

Copy to:
Mr. Campbell
Mr. Wars
Mr. Wyatt
Ms. Edley
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lby last

. Memorandum c.versesest of the Metrics of Col lamb!.

Deremmeek HUMAN SERVICES
TO* Paul Silverman, Ph.D. Aim v.0414m CSS/YSA/ICSD/CK

Chief Psychologist, ICSD

Patricia F. Edley 040: March 24, 1982
Education Specialist, 1CSD

Monthly Report

This month's report necessarily has to deal more with old business rather
then new. What I have been attempting to do over these pest few weeks is
to ascertain as nearly as possible the status of the IEP progress at both
Cedar Knoll and Oak Hill schools as well as to write policy and procedure
as assigned by Dr. Wyman and which relates to the implementation of
Public Law 94-142 at the Institutional Care Services Division.

During the period beginning 07/01/81, and ending 12/31/111, there were
twenty-seven students referred for IEPs at the Ceder Knoll School. As of
03/22/12, I was able to ascertain the following with regard to these 27
student referrals:

IEP MEETING HELD ON: UPDATED AND NEVIN:OAPS

Maurice $ibbs John Henry Miles
Robert Miller Willis., Lee Wilson
Lawrence Woodley Antonio Beverly
Theodore Riley Warcellus Ashley
William A. Lester Steven Evans
Clarence Paige Mark Flowers
David Bryant (DCPS 01/11/80) William Nick
Tammy Reeks Norman Hodge
Philip Montgomery Tracey Baldwin
Charles Cook Derrick Paige
James Ranks Charles Pitts

Leroy Forrester

MEETING NOT HE D:
tared Thames (Transferred to Oak 11111' tAWUL)
Matthew Missy AWOL
Robert Taylor - (Transferred to 0 Hill)
Linda Wicker (Released to Job Corps)

13 1.)
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Monthly Report

LONG-TERM GOALS COMPLETED SHOR1-TERM GOALS
COMPLETED

WITH TYPIST TO
BE TYPED

03/24/82
.2-

DATE OF REFERRAL

Mewrico A. Ilibbs No No u7/24/81
(D.C. Program)
Jahn Henry Miles Nu NO 07/17/81
(Extended Home Visit)

William Wilson NO NO 08/05/81
(Transferred to Usk HIII)
Antonio Beverly NO NO 08/20/81
(Released)
!Wert Miller YES nu 08/24/81
Lawrence Moodier YES NO 09/04/81
Theodore Kiley YLS mu 08/27/81
William Lester YES NO 09/11/81
Neavellin Ashley YLS mu 09/15/81
(Released)
Steven Evans (Acton School) YES NO 09/24/81
Clarence T. Paige YES NO 11/03/81
Mark Floors YES YES 10/19/81
William Nicks (Released) NO NO 11/12/81
Noreen Hodge YES NO 11/18/81
David Oryant NO NO 09/29/81
Tracey Raid in NO NO 11/25/81
Temp banks YES NO 11/25/81
Derrick Paige YES YES 12/01/81
Charles Pitts YES YES 1E/11/81
Philip Montgomery YES YES 12/22/81
Carlos Cook YES YES 01/04/82
Limy Forrester YES YES 12/22/81
James Banks YES YES 01/08/E2

1a1MMINEPAATURD.
Robert Pillar
Lawrence Wadley
Theodore Rilty
Willie Lesher
Marcella Ashley
Noreen Hodge
To Beaks
Clarence Pal"

IEPs IN OFFICE THE ONLY IEPs IN (*TICE

Chester Abney
Noreen Hodge
Michael Johnson
Fernando Martinez

TEACHER WORKING ON SHORT TERM OBJECTIVES:

Tracey Balacin (Ms. Scales)

FROM BEGINNIMS TO PRESENT ARE:

Mark HArris

Theses Murphy
Linardo Lawton
Derrick Paige

3 13 6
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There were entry sheets for each of the ahove. A check with Ms. Pelletier
revealed that she had received the following IEPs from the school with a
request to xerox ten copies. (Last checked on 03/23/12)

Tow Ranks
Lawrence Wadley
Noreen bodge
Unardo Lorton
Mark Harris

Marcellus Ashley (Released)
William Laster
Michael Johnson
Thomas MrClowd
Thomas Murphy

Problem:

Consistently. teachers have failed to sign off on outdeted short term ob-
jectives and have failed to add new short term objectives. There were no
projected dates given for short term chjectives except for one on Mark Morris'
IEP. None were given on Fernando Martine:. Interim or Annual Review are past
due to Nark Harris. Derrick Morris. Thomas Murphy. Michael Johnson. and
Liner& Lawton. I updated Chester Aheny's IEP on 02/12/82. and sent it to the
school for teachers to update short term objectives. I did not find any
Wilted short term objective in his folder.

Now Nosiness:

The 21P meeting on Robert Griner which was chaired by Mr. Ileckburn left
much to he *sired. A check with him as late as 03/22/92 revealed no further

s. Me stated that he was still trying to gather data to complete it.grog ass.

were used during the IEP meeting; therefore. no one in attendance
has signed any document. Mr. Ilectbern stated that he had scheduled Edwin
Knight for 03/18/82. but that no one showed up. including himself. However.
he said that the mother has me called end agreed to met en 03/28/82.
Thirty days have passed alms* and frankly. there is little to show in the
war of an 1111. This situation is beyond my control.

OAK HILL YOUTH CENTER

As of 03/22/12. I was able to ascertain the following with regard to the
status of IEPs at Oak Mill:

1. There were no IEPs in the folders in the office of the following students:
Freddie Robinson. Ibn Nithcell. Kenneth Smith. Ricardo Wages. and Wade Watford.

2. There was no folder and no IEP for Darryl Covington.

3. On Irian Gross. there WAS improper sequencing of objectives. improper

projected dates (04/81 - 04/12). two objectives were not signed off on by
teacher. nor new objectives added. and interim/annual review overdue.

4. Kenneth Gaskins - Swim dates given to begin short term objectives were
not specific enough. Short term objectives were seemingly written for a period
of a whole year. but it is difficult to determine.

S. Denial Roy - Three objectives need to be signed off on by teacher and
new one added.

36 /
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6. Kenneth Gibbs - Old LEP short term objective iseroperly removed from
initial IEP and the only ones in the IEP are the inserted new ones. The
effect is that the new short tone objectives seem out of place without the
old ones preceding them.

7. Marvin Ratiff - One objective needs to be signed off on and a new one
added.

8. Rudolph Preston - There seems to be no legitimate evidence of an update
of plan presently given for March 81 - March 82. It seems as if someone

h
all 1981 dates to 1982. Projected dates given to start are April

and July which appear incongruous.

9. Joseph Jackson - One and one talc pages of projected dates for initiation
of services and anticipated derati In are not listed. A 1980 date is given
for saes updates. but no ending data. There are no teacher sign offs on
outdated objectives.

10. Marc Coleman - An incomplete updated IEP was found in his folder.

11. Wade Wofford - updated IEP not iddicated as updated IEP. Most objectives
have not been signed off on and no new ones added.

12. Apparently. there was a review to update Gerald Thomas' IEP. The original
IEP was done at Cedar Knoll chaired by me. Somehow. the participants' list
his my roe leading the list with other persons from Oak Hill following.
Someone looking at this would asses that I chaired this meeting. when I
wasn't even there.

Classroom Status:

Ms, Phillips_ has IEP in Classroom: Ms. Phillips has no IEP in classroom:

Rudolph Preston
Anthony Whitaker

Miss Evans

uaniel Manley
Michael Fuller

Ms. Henderson

Darrell Grey
Daniel Roy
Kenneth Gaskins

Ms. Traylor:
Marc Coleman
Kennedy Schuler

Mr. Davis:
Made *Word - Yes
Gerald ihomas - Yes

Darryl Covington
Freddie Robinson

Ms. Evans

Thomas Robinson - Interim was held -
new short term objectives must be completed

Ms. Pierce:

Dev.d Talton - Yes
Kenneth Smith - Yes
Joseph Evans - being typed

Ms. Jones:
barren Green - Yes
Marvin Ratiff - Yes

Mr. Davis: -Unavailable-no one could give 1
Brian Gross
Ibn Mitchell
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In this part of and report. I will attempt to address the findings of the
Comprehensive Monitoring Report 01/21/82, and what the ICSO has done in
the way of coemliance. I've attempted to point out some areas of seeming
non-compliance. I will address each item in sequence as reported on by
the Monitorinn Tea. I will also ooint out severel areas of seeming non-
compliance by responsible individuals as stiouleted in ICSO Reoulation
0511.

1V11:10.11-

121a.301-303 - was addressed in a memnrandum from J. L. Wyatt. Chief
ICSO on 02/08/82.

2. 121a. 342 - I have reviewed all IEP student records at both Oak Hill
and Cedar Knoll. As of 03/22/82. 1 would say that about (0.5%) of the
students at Oak Mill do net have TEPs in their folders. At Cedar Knoll.
I would say that it remains rouohlv about 36% as reported. The reason for
this seemingly is that tan IEPs were removed from the folders and given to
Ma. I. pelletier to run off more copies. However. i am aware of the fact
that M4. Pelletier submitted no less than_four ILPs originally to the Acting
Principal. Mr. Gaskins. Also. two IEPs which were submitted to Mr. Gaskins
for him to 'scion to teachers for completion of short term objectives were
rieortedly lost and iuSt found soartiwe last week. They were submitted to
Mr. Gaskins on 12/08/81 and 12/22/81. respectively.

121e. 344 - In regard to Cedar Knoll. the 12% lack of oroner nerticipants
in meeting4 can only relate to those few occas1oo4 where parents did consent
to Participate but did not show up nor call for a reouest that the weetinn

be held at another time and/nr Reviced and updated ILPs which did not call fnr
a full fledged meeting. I really cannot answer in this case for Oak Hill. 1

de know that Oak Hill is presently making the effort to comply.

121a. 345 - This item was addressed in item 121a. 344.

In regard to letter to parents, new ones nave been developed that make
provision for notification of who will be in attendance at the ILP meeting.

Item of Mon-comRlIonoe: - Short term objectives. criteria and evaluation
procedure. special education and related services. All of these deficiencies
have been browaht to the attention of staff and orincinals. Rs. N. Greene
developed en excellent checklist for evaluating ILPs. At the teachers'
request. she held a wmetinn with them nn 03/19/89 to discuss her report end
the checklist.

Althnugh there is in effect an ICSO Policy that IEPs are in effect for each
student within a thirty day period from the time the student 14 identified
as needing services, compliance has not vet hapoened at Cedar Knoll. Since
the monitoring Report. there have been a number of chances made. One was
to appoint a new Team Leader. The new team Leader received two referrals
dated 02/25/82 and 02/18/82. Neither has yet gotten off the ground in the
way of development. The main reason for this seemingly is that the new
Team 'eider has not learned what ole should learn with regard to development
of ILPs.
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3. 121a. 560-s75

1214. 562 - M Access rights letter `or parents has been developed.
121a. 563 - loth Oak Hill and Cedar unit have attached Entry sheets to record
access to student folders by proper staff and others who have right of access
to records.
121a. 564 - Efforts to comply were initiated. However. there is a need for
both principals to have their secretaries or any other appropriate person to get their
student files in better order.

The 'Parents Rights' data has been reviewed and using the CCPS Parents' Rights
as mp source of reference. I devemped a document of Parents Rights for ICSD.

With regard to ICSO Regulation 1511. I feel that I em pretty well onnuainted
with it. I feel that the principals and learn Leaders shnuid make an effort
to become familiar with this document, for it contains some references to
their roles in the scheme of things. There is little or no evidence that
the principals are taking any part in the comoliance of this Regulation.
At seem ooint. I asked W. Simkins whether or not he had reed NW of the
IEPs. He replied that he had not. Yet on page g of Regulation 1511 let the
bottom of the peoe). it states that the team leader and the orincioal will
have joint responsibility for monitorino the IEP on a continuing basis. From
all evidence, this has yet to hipoen. The sane holds true for isylementing
the lEP. There is a statement next to the bottom of the pace on pace 9 which
addresses responsibility of imolmentation.

Also, my review of students' IEPs at both institutions shows little, and
in most cases, no evidence of involvement of Title I or Chapter 1 in the
development of IEPs for identified students.

tven though I was singled out to carry the burden of the cross . the com-
Pliance of ICSO with Public Law 94-142. neither I nor eny other person will
ever succeed unless there is 'omit pressure applied to all others who have
some responsibility for seeino to it that the institution is in oxmliance.

PFE/bcp

Ti
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INSTITUTIONAL CARE CERVICES DIVISION
LAUREL. MARYLAND

MCNITORING REPORT OR COMPLIANCE WITH PUBLIC LAN 94-142

PREPARED BY PATRICIA FREEMAN FINFY

DATt PAr QS. 19162

. 4)EJT'S NW

.....-----..,

IDENTIFIED
HANDICAP

DATE Of
REFERRAL

INSTITUTION INITIAL LTR
TO PARENTS

(DATE)

PHONE CALL(S)
MADE - DATE

NOTIFICATION
OF RIGHTS
(DATES)

IEP HELD
(DATE)

X) DAYS

FROM

NEFERRAL

IEP DISTRIBUTED
1

(DATE)
i

& V N

UPDTD I REV.
821 .L/I2

L.' ON. ROBERT LD 05/01/81 CK - ---- --- ---

W ,S. TCHIY LD

D

12/02/81

07/28/81

CK

CK

1 7

08/08/81

01/07/82

09/08/81

N.A.

N A.

01/11/82

09/11/81 -

03/10/8;

---416e5, MAURICE

tRYANT, DAVID DEAF MUTE 11/17/81 CK N.A. N.A. N A. 01/11/80 N A. ....

EERS, PARK LD 10/21/81 CK N A. N.A N.A.

VVIU i W.
11/30/81

FORRESTER, LEROY LD 12/22/81 CK N.A. N.A N A.
OPITTD I REV.

02/02/82 ---

FINER, ROBERT ED 02/28/B2 CK 03/01/82 03/03 -5 -8/82 N.A. 03/17/82 ---

ORRIS, DERRICK LD 02/23/81 CK 02/23/81 D2/23/81 N.A. 03/09/81 04/'S/12

ORRIS. MARK (MR 01/22/81 CK D3/04/81 D3/02/81 N.A. 03/13/81 03/27/e1

4000E, NORMAN 11/19/81 CK N.A. N.A N A.
JPOTD A REV.

Wiscom MEMEL La

LD

02113/81

02/19/82

CK

CK

----

111112.81----02liiiU111

03/01/82

NA,

03/11 N.A.

03/23/51 -

--------"AibiGnr,,EDwim 7

3' IL



INSTITUTIONAL CARE SERVICES DIVISION
mat., MARYLAND

MONITORING REPORT ON COMPLIANCE WITH PUBLIC LAN 94-142

PREPARED IT: PATRICIA FRECMA# [KEY

DATE MAY 05/ 19E2

MAX'S NAME 'CERTIFIED
HANDICAP

DATE OF
REFERRAL

INSTITUTION INITIAL LY%
TO PARENTS

(DATE)

PHONE CALL(S)
MIX - DATE

NOTIFICATION
OF RIGHTS
(DATES)

IEP %ELI

(DATE)
3D DAYS

FRON
NEFERPAL

IEP DISTRIBUTED
(DATE)

go. TmCRAS E1 01 28 81 CK 0 02 81 01/30/81 N.A. 02/19/81 03/03/81
EKINS ERIC ED 04/15/81 CK 04/28/61 04/24/81 N.A. 05/11/81 06/18/81
'HY. TMOKAS £1 03/20/61 CK 03/24/61

03/23/81

.

E. DERRICK LO 4 CK N.A. N.A A A.
UPDATED 8 EV

-

f;TTS. CHARLES

NIMPIIIMIIIIIIIMEERNMINM .

IX 12/14/81 CK N.A. N . N.A.
t

02 02 82 04 -
INsom T NOM LO 04 CK 04 19 82 --- ---

iILSON. ANDREW LO 04/08/82 Fit 04/09/82 --- --- ---
. K. CARLOS EMR 01/04/82 CR 01/02-28/12 01/06/82 N.A. 02/04/82 ___
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INSTITUTIONAL CARE SERVICES DIVISION
LAUREL, MARYLAND

COMPONENTS OF COMPLETED IEPS

i PRESENTED ADEQUATELY

- NUT PRESENT OR ADEQUATE

t...

MICIENT'S NAML

#

INSTITUTION PRESENT LEVELS
OF EDUCATIONAL
PERFORMS/ICE

STATEMENT
DF ANNUAL
GOALS

SNORT -TEAM

INSTRUCTIONAL
GOALS

EDUCATIONAL
AND RELATED
SERVICES

PAW. DATES OF
INITIATION MD
DURATION

NECESSARY
SIGNATURES

VEP FILE
AVAILABLE

ACCESS LOG

IN RECORD

air TEA

I SUN . RODENT Cll - - _ -

NIS . TWIN CII

IDES. MAURICE CI I X -

DRY DAVID IL - -

FLOWERS, NARK CK

FORRESTER, LEROY CK X X X V V X -

RIMER._ IDIOT CK - - -
- -

IS, porkx CI I X X X V I I

IS. MARK CI I I

I

X

X

1

I I 1

t

1. MOM, CK X

CNNSOM, MICHAEL CK

NHL EDW IN CA - . -

CLOUD. THOMAS CI

EMS, ERIC CI I I X X X I I

PRY. MIAS CK X X I
---...........

X X I I X

_ _ -



L. : NAY M 1111er

IRSTITUTIuNAL CARE SERVICES DIVIS,C0
LAUREL. MARYLAND

COMMENTS OF COMPLOED IEPS
I PRESENTED ADEQUATELY

- NUT PRESENT DR AVEDUATC

R'S MAW INSTITUIION PRESENT MEL,
UP EINCATIONAL
PERFOIW ICE

STATEMENT
OF RAM
SOILS

SNORT -TERN

INSTRUCTIONAL
GOALS

EDUCATIONAL
AND RELATED
SERVICES

PROJ. OATES OF
INITIATION AND
DURATION

NECESSARY
XIGNATONIX

MEP FILE
AVAILARLE

ACCESS LOC
IN RECORD

21114GLAKIICE. CI 1 X X - - X X X

S. MALES CR X x X X X X. - X

Alton, TINO TIC CK - - - - - -

I le. 'IOC Pomo CK - -
- .

AC . JAMES CK - - - - - - - X

MK. CANLOS at lc lc z x X X X

I ..

L.._,

f



THE FOLLOWING 10. WERE FOUND TO HAVE NO PROGRESS NOTES OR
INDICATION OF OBJECTIVES ACHIEVED DURING FIRST SIX MONTHS
FOLLOWING THE IEP MEETING

STUDENT'S NAPE INSTITUTION DATE OF IEP

ABNEY OESTFR CL 06/11/81

HARRIS. DERRICK CK 03/09/81

HANNIS._MARt CK 30/13/81

HODGE. MONMAN CK 12/22/81

JOHNSON. MICHAEL CO 03/23/81

McCLCUO. THOMAS CO 02/19/81

INEKINS. ERIC CK 05/11/81

MuRPHY. THOMAS CC 04/06/81

COMMENTS OR RECOMMENDATIONS:

INSTITUTIONAL CAME SERVICES DIVISION
LANIEL. IMAYLAND DATE: NAY 05, 1982

INC FOLLOWING It's HAVE ROT BEEN UPDATLD AS KEDUIRED 8Y
PUBLIC LAN 84 -142 (AFTER ONE YEAR):

STUDENT'S NPJ INSTITUTION DATE OF !EP

HARRIS. CERRICK CK _01/09/81

42/13/81HARRIS. MUM Co

JOHNSON, MICHAEL CK 03/23/81

McCLOWLTHOWS CK 02/19/41

MURPHY. THOUS CK 04/46/81

,...

1

3 70

CO

O-4



INSTITUTIONAL CAME SERVICES DIVISION
LAUREL. MARYLAND

May OS. 1482

MILLSMSIMIEUSIZAMINAnsai

I. Melberg Maim ant AllOP sem after kis referral, shish
.I t fee his 13P met Melee doe at the time of referrsl.
No Is back at Color Knell.

2. Obawice Sills vas D.C. Pergola. Nearer. he has slate
noter100 to air Snell.

3. This Pbeitering Apart (05/06/12). shoes that there has eat
Moe ey chose lima the more of Nardi 24. 19112.

4. I as still reumendIng that the epiecIpely at Cedar Knoll
and Oak Mill establish a separate file for lEf students
free the niggler 'blesses.

54-485 Mt



INSTITUTIONAL CARE SERVICES DIVISION
LAUREL, MARYLAND

MONITORING REPORT ON COMPLIANCE WITH PUBLIC LAM 94-142

PREPARED BY. PATRICIA FREEWP BLEY

DATE MAY 05, 1962

Iitt.T'S NNE IDENTIFIED DATE Of INSTiTU11k. INITIAL.LTR PHONE CALL(S) NOTIFICATION IEP HELD 30 DAYS IEP DISTRIBUTED
HANDICAP REFERRAL TO PARENTS MOE - DATE OF RIGHTS (DATE) FROM (DATE)

(DM) (DATES) REFERRAL

..LEMA11. NARC LO t*/19/81 ON 08/15/81 NO RECORD N A 10/22/81 NO F: RD

COVINGTON WRRY EMO 01ST NO RECORD ON 12/14 NO RECORD N A 12/17/8.1 NO REC NO RECORD

FULLER. MICHAEL END DIST 11/30/81 OM NO RECORD NO RECORD N A 02/19/82 - NO RECORD

GASRINS, KENNETH LD 03/31/81 OR NO RECORD NO RECORD N A 05/28/81 . NO RECORD

GRAY, CARRELL Erg 04/01/81 OR NO RECORD 04/09/81 N A 04/23/81 NO RECORD

GRINER ANDSU EMO DIST 03/18/82 NO 'ECM NO RECORD N A 04/06/82 NO RECORD

GLOVER. own EMO DIST 03/13/82 OR NO RECORD
U4/31/mi
04/11/82 N A 04/16/82 NO RECORD

GROSS. BRIAN LD 04/02/81 OR 04/14/81 NO RECORD N A 04/23/81 NO RECORD

MITCHELL. ION LD 11/02/81 ON NO RECORD NO RECORD NA 02/19/82 NO RECORD

PRESTON RUDOLPH ENO 01ST 03/05/81 ON NO RECORD NO RECORD N.A 03/19/81 NO RECORD NO RECORD

MATIFF, MARVIN EMR 05/11/81 ON 05/20/11 NO RECORD N A 05/28/81 NO RECORD

ROOERTSON, THEM ENO DIS NO RECORD ON NO RECORD NO RECORD N A 03/18/82 NO RECORD NO RECORD

ROBINSON. MEDEA EPO DIST NO RECORD ON NO Rocco NO RECORD N.A NC RECORD 3D RECORD NO RECORD



INSTITUTIONAL CARE SERVICE& DIVISION
LAUREL, MARYLAND

MONITORING REPORT ON COMPLIAICE WITH PUBLIC LAM 94-142

PREPARED BY: PATRICIA FREEMAN FOLEY

DAT MtY 05, 1902

AGENT'S NAPE IDENTIFIED
HANDICAP

DATE OF
REFERRAL

INSTITUTION INITIALTR
TO PARENTS

(DATE)

PHONE CALL(S)
MADE DATE

NOTIFICATION
OF RIGHTS
(OATES)

IEP HELD

(DATE)
30 DAYS

FROM
NEP:WV/

IEP DISTRIBUTED

(DATE)

:' ..,
1

t 0 1 . N A 19 1 NEC'

a'
.

. OR
09 4 81 NO RECORD

j

. 11. ill, a.. P 1 .

NO C NO RECORD 4 A 10 31 80 - N0 RECORD
A T DAVID LO 05/13/81 OM NO RECORD NO RECORD 9 A 02/15/82 NO RECORD

: THOMAS, GERALD LD 08/10/81- G REVISED

N PE OR. ' R 'R'

CORD NO RECORD N.A. 02/25/82 ND RECORD
TAN R WHOM ID 03/04/81 044 NO RECORD N A.

04/06/81

cV;fiii"
NO RECORD

.. . . , . . .
. . . RE A N.A 1 8 81 NOME ORD NO RECORD

. L 0 a
.

30 NO RECORD N A. NO RECORD --- .......

378



DATE- MY 05, 1982

INSTITOTIMAL CAFE SERVICES DIVISION

LAUREL, MARYLAND

COMPONENTS OF CCMPLtTED IEPS
Y PRESENTED RUEQUATELY

- NUT PRESENT OR AOEQJATE

40
NW'S NAP!

,

INSTITUIION PRESENT LEVELS
OF EDUCATIONAL
PERFONNANCE

STATEMENT
OF ANNUAL

GOALS

SHORT-TERM
INSTRUCTIONAL

GOALS

EDUCATIONAL
MD RELATED
SERVICES

PROJ DATES OF
IMITIATILM AND
DURATION

NECESSARY

SIGNATURES
MEP FILE

AVAILABLE

ACCESS LOG
IN RECORD

I ,..A.

IJIGTOI. WIT ON x I I I z X

i LER, MICMAC/ ON - X X X X X X

GINS KENNETH OH I X X X X X X X

T DWELL

1,91.111.11.0:,11

011 I I I I I X X X

- - _

GLOVER. DARAtL

. X X I

I . X X X I
PRESTO.. ALOOLIN . - - X X X

RATIFF, MARVIN OH - I X X I

ROBERTSON. THOM OH - - - - X

101INSCII FREDER OH - - X

ROY, DANIEL

WIER. REMEDY

as - I I I I I I I

OH I - X X X X 1 X

. X X I I I X It I

3



Ire. NAT 05, 1982

DISTI TUT UNAL CARE SERVICES DIVISION
LAUREL, MARYLMID

COMPONENTS OF CPPPLtTED !EPS
X PRESENTED A.`q.P.A1E L1

NUT PRESENT OF ADEQUATE

T'S NAM ERSTI TU11011

a
PEW MILS STATEMENT
If MET WAAL OF MEAL

REDRENRIKE GOALS

SHORT -TEAM
INSTRUCTIONAL

GOALS

E DUCAT I ORAL

MID ELATED
SERVICES

PROJ . DATES OF
IN I TI ATI L11 MID

OURATI ON

1,1. GERALD

RICARDO ON

ri !TAKEN , AIMS. ON

F FOND. II ADE

T

X

X

X

Ec, FILE ACCESS LOG
AVAILABLE IN RECORD

X

X

X X

rANKINS, Rani

3



THE FOLLOWING IsPs MERE FOUND TO HAVE NO PROGRE.S NOTES ON

INDICATION OF OBJECTIVES ACHIEVED CURING FIRST StA MONTHS
FOLLOWING THE IEP MEETING.

ITWUENT'S NAME INSTITUTION OATS OF IEP

COLMAN. MARC OH 10/22/111

BASKINS, KENNETH 01 05/20/01

GRAY, DARNELL ai 04/23/11

PRESTON. MI PH OH 03/11/11

OY, DANIEL 01 0 II/11

SHULER, KENNEDY ON 09/24/8I

WHITAKER. ANTHCN ai 04/06/111

GROSS. BRIM OH 04/23/81

--.

.--

COMMENTS OR RECOMMENDATIONS:

INSTI1UTIONAL CARE SERVICES DIVISICN
LAUREL, MARY= SAT` 114Y 05. 1822

THE FOLLOWINF IEPs HAVE NOT BEEN UPDATtO AS REQUIRED BY
PUBLIC LAN 14-142 (AFTER ONE YEAR)

STUDENT'S NAM INSTITUTION DATE OF IEP

GRAY. DARRELL

PRESTON, WOLIN

WITMER, MICKY

OH

OH

OH

_04/23011._

03/19/El

D4/06/81

GROSS. BRIAN 01 04/23/81

35'
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IRSTITOTIONAL CARS SERVILE:. DIVISIN
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THE IOWA:A, LC- ,',',.:_ Nlq OW: CETAT:10 AS PEQUMO Dv
PUBLIC L'..1 :4-142 lir;ZR1:::-.

STrlEHT'S r :.E.

4--
GRAY. EARcELL

PRESTON, RIJD'APP

kHITAKER, ANTHOUv

GROSS, ',REAM

InSTIIUTIOR

I

DATE OF 1EP i

04/23//11

03/19/E1

t

11=1.........11

3 4.1,

BEST COPY AVAILABLE
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T VIt 1 Or.'1

LALeEL

May 05, 19C:

ADDITIONAL comars ArDisr, RECOMMENDATIONS:

1. Gerald Thomas (Oak Hill) went AWOP right after his referral.
When he returned. he 'ads placed at Cak Hill. This accounts

for the tire lag between his referral and when his IEP was

completed.

2. This Monitoring Report (05/05/62), shows that there has not

been any chan2e since the report of March 24, 1982.

3. i e, still recocgroding that the-principals at Cedar Knoll
and Oak. Hill establish a separate file for IEP students

from the reoular stuoants.

: S

Y903
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ATTACHMENT 3
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Oak 11111 Program Developments last I
iligibility Team

DMAPT I

3S4
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Comprehensive programming for juveniles in correctional
facilities includes services that will afford oppoLtunities
for improvement. Students entering an educational environment
within a locked facility' should be provided a broad educational
program that is suited to individual needs and abilities. Appro-
priate educational programming should include, but not be limited
to, developmental education, remedial education, special education,
multi-cultural education, bilingual education, when the profile
indicates, and tutorial services as needed. Students should
receive academic credit for education that can be transferred
to schools in te community thus ensuring a continuum of educational
services.

During the initial screening,-evaluation, and observation
of young men committed to Oak Bill, professionals from different
disciplingAmay note student deficits and may refer a student
for a more in-depth screening of needs. When suspected deficits
are identified as inhibiting a student from achieving to his
potential in the learning environment, interdisciplinary profes-
sionals meet to review current diagnostic and informational
materials including psychological, educational/vocational, and
medical evaluations and a social history. Interdisciplinary
professionals meeting to discuss student strengths and weaknesses
and demonstrated needs in the learning environment form an 11101=
bility Teem. The purpose of the Eligibility Team at Aptermine
whether or not a student meets the criteria for "Tspecial
education services as established by PL94-142 standards.

On the basis of information derivel from the multi-faceted
(eligibility) procedures, a student is determined either to
echibit one of several specific handicapping conditions or not
to be handicapped. Placement in a special program is contingent
on a determination that a handicapping condition exists. According
to PL94-142, the term handicapped refers to

those children evaluated in accordance
with sections 121a.530 - 121a.534
as being mentally retarded, hard,
of hearing, deaf, speech impaired,
visually handicapped, seriously
emotionally disturbed, orthopedically
impaired, other health impaired,
deaf-blind, or multi-handicapped,
or as having specific learning
disabilities, who because of these
impairments need special education
and related services. (p 42478)

The Eligibility Team functions to

ensure that due process procedur:s are followed
and confidentiality of records is maintained.

review the evaluation components and other
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information to determine if the student
has a handicapping condition(s) which requires
a special education program and related
services, and the nature (category) of the
banGcapping condition(s), determine if
assessment (lat. indicates student impairment
and extent impairment interferes with educational
progress.

maintain a written record of essential delib-
erations which support the findings, signed
by each committee member. If committee
member does not agree with the f dings,
he/she must submit a separate written talent
giving reasons for .:he dissenting opinion
within 24 hours following the eligibility
meeting.

prepare a written summary of the committee's
recommendations for the student's confidential
file, including a stateuent of educational
needs and suggestions for a special education
2rogram which is to be forwarded to the
Individualised Education Program Committee
(IEP) to considered in the development of
the student's Ilt10.

(note: A handicap exists only if the impairment results in
the student being unable to profit from regular classroom instruc-
tion)

Public Law 94-142 clearly mandates a multi-disciplinary
approach to eligibiltiy/placemert decisions. In terms of federal
law, the institution must ensure that the eligibility/placement
decision is made by a group of persons, including persons knowledge-
able about the student, the meaning of the evaluation data and
the placement options' (Public Law 94-142, section 121a.533140)

Eligibility Team core members include:

Social Worker
Descriptions

develops, plans, interprets and/er coordinates
social histories/information concerning
students in an assigned school or program,
making available this information to the
principal or administrator of the school,
other members of the multi-disciplinary
team, classroom teacher, and parents.

systematically functions as a member of
a multi - disciplinary team whose responsibility

3 S
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is to provide psycho-social medicine and
educational diagnostic services and implement
aneducationalsupportiveservicesintervention
program for the student population.

collaborateswithstudents,teachers,principal,
family, other Special Education and Pupil
personnel services staff and with community
facilities (in medical, social, legal systems)
in helping identify and assess problems
of handicapped students and to search for
resolution t the problems.

provides abililty to chair on a multi-disci-
plinary team in their aria of expertise
when a student is noted as having suspected
handicapping conditions.

possesses professional knowledge, values,
and skills in the performance of school
social work services within the educational
system related to special education processing
in correctional facilities.

Psychologist/Psychiatrist
Description:

develops, plans, interprets and/or coordinates
psychological/psychiatric testing information
concerning students in an assigned school
or program, making available this information
to the principal or adminstrator of the
school, other members of the multi-disciplinary
team, classroom teacher and parents.

systematically functions as a member of
a multi-disciplinary team whose responsibility
is to provide psychological/psychiatric
services and implement a supportive services
intervention progran for the student population.

collaborates with students, teachers, principal,
family, other Special Education and pupil
personnel services staff and with community
facilities (in medical, social, legal systems)
in helping identify and assess problems
of handicapped students and to search for
resolutior to the problems.

providesabilitytochaironamulti-Sisciplinary
team in their area of expertise when a student
is noted as having suspected handicapping
conditions.

3 S'?
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possesses professional knowledge, values,
and skills in the performance of psycho-
logical/psychiatric work services within
the educational system related to special
education processing in correctional facilities.

Educational Diagnostician
Description:

develops, plans, interprets and/or coordinates
e ducational information concerning students
in an assigned school or program, making
available this information to the principal
administrator of the school, other members
of the multi-disciplinary team, classroom
teacher, and parents.

systematically functions as a member oZ
a multi-disciplinary team whose responsibility
is to provide educational diagnostic services
and implement an educational supportive
services instruction program for the student
population.

collaborates with students, teachers, principal,
family, other Special Education and pupil
personnel services staff and with community
facilities (in medical, social, legal systems)
in helping identify and assess problems
of handicapped students and to search for
resolution to the problems.

provides ability to chair on a multi- disciplinary
team in their area of expertise when a student
is noted as having suspected handicippAng
conditions.

poslesses professional knowledge, values,
and skills in the performance of educational
e valuations and support services within
the educational system related to special
education processing in correctional facilities.

Medical
Description:

develops, plans, interprets and/or coordinates
medical histories/information concerning
students in an assigned school or program,
making available this information to the
principal or adminstrator of the school,
other members of the multi-disciplinary
team, classroom teacher, and parents.

3'S
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systematically functions as a member of
a multi-disciplinary team whose responsibility
is to provide psycho-social, medical and
educational diagnostic services and implement
an educational supportive services intervention,
program for the student population.

collaborates with students, teachers, principal,
family, other Special Education and pupil
personnel services staff and with community
facilities (in medical, social, legal systems)
in helping identify and assess problems
of handicapped students and to search for
resolutions to the problems.

provides ability to chair on a multi -disciplinary
team in their area of expertise when a student
is noted as having suspected handicapping
conditions.

possesses professional knowledge, values,
and skills in the performance of medical
evaluations and services within the educational
system related to special education processing
in correctional facilities.

Additional professionals who may sit on an Eligibility
Team include teachers, vocational specialists, and consultants
knowledgeable about the student and his needs.

E ligibility Team members review the following information
necessary to determine a handicapping conditions

E dncatigncl: a written report evaluating a student's present
abilities and achievement and identifying problem areas in learning.
Evaluations include standardised test scores, previous and present
classroom performance, and an observation of classroom behavior.

Classrhom Observations a written report of an observation
of academic performance in a classroom by at least one member
of the evaluation team other than the student's regular teacher
for a student suspected of having a handicapping condition (expect
speech impairment).

Developmental* written report of assessment functioning
in the major areas of, development such as cognition, motor,
social/adaptive, perception and communication. This may be
used in place of the educational evaluation in certain cases.
(Prepared by a special education teacher.)

Pavcholooicall a written report based on the use of a
battery of appropriate instruments which shall include individual
intelligence test(s) and psycho-educational tests. Also, when
appropriate, a clinical/psychiatric evaluation shall be included.

3
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Test battery will include projective testing for students suspected
of having serious emotional problems. (Prepared by approval
psychologist.)

fioolocultural: a written evaluation which includes a study
1 1 1

(Prepared by the visiting teacher
worker.)

or an institutional social

Masai

Radical: a written report indicating general medical history
and any medical/health problems which may affect a student's
ability to learn. (Prepared by a licensed physician.)

aneech Only: when only a speech impairment and no other
handicapping condition is suspected, the classroom teacher provides
an educational report describing speech performance in academic
areas: a speech pathologist provides a speech and language eval-
uation; and an audiometrist provides audiological screening
(other asuissments are not needed unless problem(s) persists
unchanged beyond two years.) The audiologist interprets the
significance of a student's hearing loss in relation to program
planning.

3 11)



WISMOIDOM

01WC O-111 CW1
W.0111. AWWW WIWye C [WM 00Wil

MAAR M.10 O. ..w.0. , Ow. NOW W.COL.. WOO. OW,
10.101,417111 WILICIM NOW W.
1014** Tr PAW CMSNor roam tame T..Ill1.10* . N.WNW. air.In WL

,ate. c MAVIS w.ru. 001.7.
WWW UMW/ SOW 0.11W.0

71111,101K. ll11-4111/

386

liJi0. *mute otiltpttlitntatibd
Csomilute on tbe Sigrid of Columbia

IMINIY11.110 111 Malan uw

Sam 1310. legs ort3 Wee Iltact %Mai
illsebingtn, W.C. 20515

September 17, 1985

Mr. David Rivers
Director
D.C. Departmer? of Human Services
801 N. Capitol Street, N.W.
Washington, D.C. 20002

DearM
Thank you for your testimony of September 10, 1985 concerning

compliance with P.L. 94-142 as it relates to juvenile delinquents in
the District of Columbia. Also, thank you for your cooperation in
turning over various documents and contracts which had been requested
earlier by GAO.

In reviewing those documents and contracts, however, it is apparent
some items were not included, and they are as follows:

For Oak Hill

For Cedar Knoll

For Receiving Home

Annual seports

Contracts

3 ff

All monitoring reports from January 1982 to
October 1983, April and July 1985

All monitoring reports from January 1982 to
December 1983, and April and July 1985

Monitoring reports for all of 1982

Oak Hill - 1980, 1981 and 1985
Cedar Knoll - 1980 to 1985
Receiving He - 1980 to 1985
Youth Services Administration - 1981, 1982, 1983, 1985

A11 contracts relating to services to learning or
emotionally handicapped cnildren or to special
education or mental health counseling

Note. Contracts between YSA and Educational Support
Systems, Inc., were provided with some delay, and
from early review it appears certain p3rtions of
these files are missing. A follow-up reauest
concerning this particular contractJr will be
sent to you shortly.
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Mr. David Fivers

September 17, 1985
Page Two

In addition, certain information was requested orally during the course
of questioning following testimony by the DHS panel. That information ha
not been provided, and it was, specifically.

1. The cost of the Paul de Mauro report completed in June 1985 and
received by YSA on July 12, 1985

2. Copies of cottage and institution logs for Oak Hill and the Receiving
Home for the time period of January 1, 1984 to the present date

3. Copies of DHS Office of Investigation reports for Oak Hill, Cedar
Knoll and the Receiving Home for the time period of January 1, 1984
to the present date

4. Youth Services' budget for special education services -- diagnosis,
teaching and counseling to include both YSA in-house services as
well as those under contra't -- for FY 85 and FY 86.

Also, as you may recall, two Members of the Subcommittee had to leave
before the DHS panel testified, and therefore, many questions were not asked
due to their absence and time constraints. Enclosed is a list of questions
for the Director of the Department of Homan Services, and by copy of this
letter, I am sending to Commissioner Audrey Rowe a list of questions
appropriate to her testimony.

I ask that all these mate-ials be delivered to me within 10 business
dAvs from September 17, 1985 Thank you in advance for Your cooperation
in resolving this matter

Comm!ssioner Audrey Rowe

Sincerely yours.

T B. McKINNEY
Ranking Minority Member

3 I 2
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September 23. 1985

Mr. David Rivers
Director

D.C. Department of Human Services
801 N. Capitol Street, N.W.
Washington, D.C. 20002

Dear Mr. Rivera:

This letter will serve as an addendum to Rep. Stewart McKinney's
letter to you dated September 17, 1985. In that letter Mr. McKinney
requested a number of items which had been previously requested either
by the GAO in the course of their audit or by Mr. McKinney during
oversight hearings on September 10,1985.

In addition to the cottage and institution logs requested on
Page two of that letter (point 2), the Committee would also like

to have cottage and institution logs for Cedarl Knoll for the time
period of January 1, 1984 to the nresent, and those logs should also
be delivered not later than October 1, 1985, or 10 business days
after the letter request made to you on September 17, 1985.

Sincerely ;tours,

Roberta Messal e
Senior Minority Staff Assistant

()4
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMEN. OR HUMAN SERVICES
COMMISSIONER Or SOCIAL SERVICE

WASI'INGTO,. D C 20001

October 1, 1985

Stewart B. McKinney
Ranking Minority Member
U. S. House of Representatives
Committee on the District of Columbia
Room 1310
Longworth House Office Building
Washington, D. C. 20515

Dear Congressman McKinney'

This is in response to your letter to David Rivers of September
17, 1985, requesting information discussed at the hearing roncern-
ing compliance with P.L. 94-142 ana additional documents not
included amodg those previously provided.

1. Monitoring Report

There are no monitoring reports for the dates cited.
A memo from Manros Nickens, Acting Chief, Monitoring,
Evaluation and Technical Assistance Unit, is enclosed.

2. Annual Reports

The Youth Services Administration does not prepare
an individual Annual Report, as it is Included in the
Department's Annual Report. YSA institutions have from
time to time prepared such reports. Oak Hill and Cedar
Knoll did not produce a report in 1980 or 1981 (see memo
from Edward Mahlin, dated September 24, 1985 and Gwendolyn
Trades, dated September 26, 1985). Receiving Home
Reoorts for 1980 through 1984 are enclosed. Records for
1985 will not be prepared until after the end of the
Fiscal Year.

3. Contracts

The additional institution contracts for educational or
mental health services are: (a) a contract with

Coldstien, M.D. for psychiatric services at
Oak Hill, (b) a contract with Mr. Clifton Anderson
for Mental Health Services at the Receiving Home and
(c) a contract with Progressive Life Institute for
Group Therapy at Oak Hill. Copies of these contracts
are enclosed.

394
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The following points are submitted in response to the questions
asked of us touring our testimony:

I. The total cost for the Paul de Mauro report was $1,890,
which covered six days of consulting work and travel.
A copy of the voucher and bill is enclosed.

2. Copies of the logs for Oak Hill and the Receiving Home
are enclosed in our submission.

3. Ms. Roberta Messalle of your staff has been in
communication with cur office, and has agreed to review
the confidential Office of Investigations and Compliance
reports in the office of Mr. Virgil McDonald at a time
of mutual convenience.

4. The educational costs incurred by YSA are not budgeted as
separate line items.

Si n c .

i/----udey Row
Commissi er

t
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QUESTIONS FOR AUDREY ROWE, COMMISSIONER, COMMISSION ON SOCIAL SERVICES, OHS

I. On page 1 of your statement you refer to 330 committed juveniles in YSA
custody. You do not mention Cedar Knoll. Were not some of these youths
placed at this institution in FY 1984?

During 1984, 171 youth were committed to Cedar Knoll. Of this number nine
were placed pending Residential Placement, and five were placed pending
Group Home placement.

2. On page 1 of your statement you state that YSA testing indicates that 40%
of detained youth in FY 1984 were potentially handicapped. On what do you
base this number? Who did the testing of these youths? What criteria were
used to determine their potential handicaps?

Our estimate of 40% is based on our initial assessments of youth detained at
Oak Hill. The testing was performed by Education Support Services. The
criteria used includes test results for Wide Range Achievement Tests, Ekwall
and McCall Crabbs, and Dare. It also includes the assessor's behavior
obc.ervation and informal exercises; attachment A lists the specific
criteria used by ESS staff.

3. How did you insure that required services in the existing IEPs were provided
when you had no special education programs?

The absence of special education programs was the conclusion reached in the
GAO testimony, but it has never been the position of DHS that there are no
special education programs. The Department of Human Services provides special
education programs. The special educ:tion needs of handicapped residents are
identified in their IEPs. It is the responsibility of the education program
administrators to insure the required services are provided as specified in the
IEP.

6. Of those detained youth determined to need IEPs, how many had IEPs developed?
Whc prepared the IPs? Who provided required services?

P.L. 94-142 offers no specific guidelines with respect to responsibility for
identifying handicapped residents who are detained awaiting trial or disposition.
The District of Columbia takes the position that the responsibility
for major treatment decisions for non-wards rests with the youth's parents
or D.C. Public Schools. Recently, with the expansion of programs at the
Receiving Home, a system was developed whereby all residents would be
evaluated, and those suspected of a handicap would be referrer to D.C. Public
Schools for the development of an IEP. The provision of those servir's rests with
Public Schools, unless and until the youth is committed to DHS. If : detained
youth is determined to need an IEP, a referral would be made to DCPS. We do
not have a record of referrals and have just begun making such referrals
from the Receiving Home for Children. Of our referrals, children may be
reease4 before an IEP is completed. In our testimony we stated that of
153 youth detained at the Receiving Home, 20 had previously been identified
by DCPS. 32 were referred by Receiving Home St ff to DCPS.

3 9 b



392

2

5. You state that 75 youth participated in the Community Services Program between
September 1983 and March 1985. What percentage of the total number of the
delinquents committed to UMS during this period does this number represent?

Between September 1983 and October 1984, 37 youth were placed in the
Community Services program. During that same period 330 youth were
committed with approximately 11% placed in the Community Services Program.
Between October 1984 and March 1985, 38 additional youth were placed in the
program out of 149 newly committed youth. This represents approximately
26% of the new commitments. The second set of figures represents only six
months of the fiscal year and may not hold true for all of FY 1985. You

should also note that the program was started in FY 1984.

B. You detail education services provided by the Community Services Program.
How do these services differ from services provided to delinquents in
your Aftercare programs?

The Community Services Program was designed to serve as an alternative to
institutional commitment. It reflects our assessment of the needs of the
younger population that were committed to Cedar Knoll. Youth in Aftercare
have all previously been placed in an institution or group home. Prior to
their return to the community, the f-cility is expected to make appropriate
referrals for school or employment. Each youth released to Aftercare must
sign an agreement which may include attending school. Once the youth in
Aftercare is in school, educational services become the responsibility of
D.C.P.S.

7. On page 3 you state that, of the 75 youths in the Community Services Program,
13 were previously identified as special education students. Who identified
these youth? What special education and related services were provided to
them, and by whom? Who identified the additional 14 special education
students? Were IEPs prepared, and in what appropriate programs were these
youth placed? Provide a list of these 27 students' names, the programs in
which they were enrolled, and date (s) of participation in the Community
Services Program.

Youth were previously identified by D.C.P.S. and services were provided to
them by D.C.P.S. The additional 14 students were also determined eligible
by D.C.P.S. after referral by the Community Services Program. I.E.P.

development and olLcement was provided by D.C.P.S. Upon advice of Corporation
Counsel the names of these 27 students cannot be provided; however, a list of
their placements and dates of placement are attached. (Attachment A 1).

8. You state that, at the Harambee House, a full time certified special educa-
tion teacher provides instruction. Is this teacher certified by the Board
of Education to teach special education in the District? Is this teacher

a member of YSA's taff. If not, who employs this teacher?

The teacher at Marambee is certified to teach special education by the State
of Virginia and has applied for certification by D.C.P.S. (Attachment B )

This teacher is under the Education Support Systems contract and is not-11T-
staff.
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9. You state that one girl at Harambee House, previously identified as a special
education student, was referred for placement through DCPS. Ws this student
plated in an appropriate program? Explain.

The young woman was referred to DCPS to South Community Mental

Health Center for their day treatment program and is presently in that
program. (Attachment C ). We have been advised by Corporation Couesel
that we must remove the name of this young person from our attachment.

9A. On page 3 of your statement, you stated that an education program was
initiated at the Receiving Howe in July 1984. Isn't it true that this
education was provided by a private contractor, did not include special
education, and ceased in November 1984? What education services were
provided between November 1984 and the initiation of the new Receiving
Home program in April 1985?

The Receiving Home wa; closed for long term detention by the Savoy Order
June 12, 1973. The order allowed the facility to house youth for no longer
than 48 hours. However, an average uaily population of 13 youth were court
ordered detained at the Receiving Home prior tc our reopening in April 1985.
Based on this fact and the length of time it was taking to reach agreement
with the Public Defender on reopening the Receiving Home, we felt an obligation
to initiate an education program for youth in the facility. The program provided
between July 1984 and November 1984 was through a contract with Educational
Support Service, and included a special education teacher. During the period
of November 1934 and April 1985 educational services were provided by the
following YSA Staff; - Lawrence Manning, former Principal of Oak Hill; -
Kathy Clark, Director of Chapter I Programs Youth Services Administration.
ESS staff at Harambee also provided consultations. Students were provie
with three hours of language arts and mathematics and one hour of physi:al
therapy daily.

It is critical tc remember that until Judge Gladys Kessler issued her order
in March, 1985, the Receiving Home was not recognized a- a legal long
term detention placement. Support services such as education were limited
prior to the program that started in July 1984.

10. Describe special education and related services provided at the Receiving
Home. If the Receiving Home cannot provide the services requited by a
D.C.P.S. IEP, who will? What formal agreements have been established
with D.C.P.S. to provide services the Receiving Home cannot provide?

All educational programming at the Receiving Home for Children is indivi-
dualized regardless of an identified handicap. Both handicapped and non-
and non-handicapped children are educated in classes together.

The students at the Receiving Home for Children are placed in the three (3)
levels of academic classes based upon their educational assessment. The
diagnostician notifies each teacher if the student has any special needs
and -equires special services; the educational administrator locates and
secures public school IEPs when available.

3 d
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Within the classroom, all students, including those who have been identified
as handicapped under the P.L. 94-142 guidelines, are given an individualized
instructional program 01P). If there is a current IEP, the short term goals
are incorporated into the Rece4tinr, Home IIP. Each classroom teacher provides
a variety of multi-sensory materials according to the students grade level,
curriculum area, and specific handicapping condition.

As these students improve in skills and behavioral areas, they are placed
in a higher level of performance. 11Ps are updated periodically to reflect
performance levels.

To supplement the regular classroom strategies, students are provided

individualized tutorial services during the regular school hours and in the
evenings. Language Arts and Math are supplemented on an individualized basis
in Computer Lab.

Based upon recommendations of Unit Team meetings, a number of referrals are
are made to Mental Healtn and Psychology (Advanced Group Counseling and
Life-Core Group Counseling).

The Educational Handbook for the Receiving Home outlines the process
between the faculty and DCPS. (Attachment C 1).

If there were a youth detained requiring services beyond our educational,

medical or mental health programs we would request assistance from DCPS.

11. You state that the Receiving Home program is designed to provide 30 days of
instruction. What instruction will be provided to detained youth who stay
longer tnan 30 days at the Receiving Home?

Students continue in the educational program as long as they remain in the
facility. The 30 day design is based on the average length of stay in the
faciity. If a youth remains past 30 days, there must be a new treatment team
meeting and a review and updating of the youth's Individual Plan.

12. On page 5 of your statement, you state that D.C.P.S. IEP's are obtained and
placed in the juvenile's YSA file. How are these IEP required services
incorporated into the juvenile's Individual Instruction Plan (IIP) and
subsequently provided?

The Receiving Home for Children Educational Unit provides instruction to
meet the uniquely diversified needs of detained youth as outlined below:

For children currently determined eligible for Special Education services
(handicapped in accordance with P.L. 94-142) and last enrolled in Special
Education placement; edurstional staff develop Individualized Instruc-
tional Plans (IIPs) which maintain, as clearly as possible, current
Individualized Educational Plans (ILPs) secured from local schools.
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Educational staff incorporate the short-term objectives, as stated on the
!EP, into the Individualized Instructional Plan (11P). Included are short-term
behavioral goals to promote each client's study habits through:

-- increased attention span on task

-- increased persistence in task completion

-- increased independence in the review and self correction of completed tasks

-- decreased description during task change

-. decreased need for intense supervision and individualized attention

Mutt:sensory instructional materials are utilized that:

-- provide visual stimulus with supportive kinesthetic exercise

-- require short-ter time intervals to complete as lc ons which
can be adapted to increase in time intervals

-- provide tangible evidence of progress and achievement as
"worksheet" assignments accumulate in the student folder

Wherever the Receiving Home can not provide special services as stated
on the Indivioualized Educational Plan (IEP), other appropriate agencies
along with D.C.P.S. will be notified and asked to provide the needed services.

13. On page 5 of your statement, you state that classes at the Receiving Home
are taught by certified special education teachers. How many special
education teachers are there at the Receiving Home? Who has certified
these teachers to teach special education? Isn't it true that two of these
teachers were previously teaching at Cedar Knoll, end, as GAO has testified
'.=ere not certified by the D.C. Board of Education to teach special education?

There are two certified Special Edcucation teachers at the Receiving home.

Following is a list of our present staff at the Receiving Home:

Barbara L. O'Neal -- Teacher at Receiving Home

1. Graduated from Bowie State Collge on May 11, 1985 with a Masters of
Education in Special Education.

2. Applied for D.C. Certification in June, 1985, but has yet to hear
about status.

Applied for Certification with the Maryland Board of Education on
September 12, 1985. No certificate has been received to date.

4. Currently certified with D.C.P.S. in the area of Elementary Education.
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Juliette Davis -- Diagnostician, Education at Receiving Home

1. B.A. Sociology -- 1972 -- University of the District of Columbia

2. M.A. Counseling Psychology -- 1978 -- University of the District of Columbia

3. Current Certification by National Board for Certified Counselors, Inc.

Verniece Williams

1. B.A. Special Education -- 1982 -- Oral Roberts University

2. Master's Candidate -- (May, 1986) -- George Washington University in

Special Education for Adjudicated Youth

3. Currently Certified as ID-MR Teacher, Fairfax County, Virginia, and
CD-MR and Elementary Education in Oklahoma City, Oklahoma

M additional staff person, Karen Reece, is provided through a contract with
Educational Support Systems. This individual has certification in Special
Education from the State of Texas.

Two of the staff were previously at Cedar Knoll, one teacher and the
educational assessment staff person. -ne teacher has applied for certifi-
cation in Maryland and D.C. Staff credentials are attached (Attachment la

14. On page 6 of your statement, you state that DCPS monitored the Receiving
Home education program. Isn't it true that the D.C.P.S. Compliance
Monitoriig Report dated June 27, 1985, found that the Receiving Home program
was out of compliance with the following requirements of P.L. 94-142:

-- Free Appropriate Education

-- Individualized Education Programs

-- Due Process (surrogate parents)
-- Least restrictive Environment
-- Confidentiality of Information

D.C.P.S. did find minor manners in which we were in non-compliance and
we agreed with their assessment.

WI submitted copies of our Corrective Action Plan previously. In it you
will note the specific areas that required improvement. They include:

1. a procedure to iosure proper functioning of hearing aids.

2. a procedure to refer outdated 1.E.P's to the Regional Office of

Special Education or Logal Center.

3. Procedures for identification of Surrogate Parents.

4, A description of the program as it relates to the concept of

C' 'least restrictive environment' and individualized services.
4%
,

11,5; A list of individuals with access to confidential information.
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The critical areas of compliance with P.L. 94-142 are being met at the
Receiving Home. Youth are being identified and referred when appropriate
I.E.P's are being incorporated into the educational program and support
services are being provided.

15. On what date was the Receiving Home's "preliminary work plan', as stated on
page 6 of your statement, approved by D.C.P.S? Please provide the Committee
with a copy of this approved D.C.P.S. plan.

The Receiving Home 'work plan' was a verbal understanding which came out of
a meeting on March 8, 1984 with Ms. hinny Johnson at Logan Center, DCPS, and
staff of Educational Support Systems. A process was developed to cover the
following issues.:

1. Identification of specific Receiving Home case referral
processes for Logan or the appropriate local School or Region.

2. Establishment of contact points for Receiving Home Staff and
Logan Center.

3. Identification of Comprehensive Student Service Forms (CSSF)
requirements and documentation needs.

Attached is a memo from Dr. Woodson designating our contact people for
DCPS (Attachment E ), which is our only written evidence of our agreement.

16. Isn't it true that the YSA Diagnosticians at Oak Hill are actually employed
by Educational Support Services, Inc. (ESS)? Please clarify if Oak Hill's
teaching and clinical staff are employees of ESS or YSA.

The Educational Diagnostician at Oak Hill is under contract through Education
Support Services. All other teaching staff are presently YSA employees.
There are two contracts for Clinical services; one for psychiatric servi:es
and one for group therapy. An R.F.P. was released for FY 1986 to provide
additional group and individual counseling for 'high risk' offenders. This
new program is under a grant from OJJDP to Corporation Counsel and YSA. All
other clinical staff at Oak Hill arm also YSA employees.

17. How will the Receiving Home's education program be adapted to meet the
needs of detained youth at Oak Hill?

Oak Hill educational staff are familiar with the Receiving Home program.
In the new fiscal year, teaching staff will be trained to implement the
program within the detained cottages. The Educational Handbook (attachment Cl)
developed for the Receiving Home will be used as the model for the program.
Receiving Home staff will assist in training Oak Hill teachers. Alt

Administrative staff person will also be provided for the Principal for
record tracking and record transfer.

18. Elaborate on special education and related services provided to committed
youth at Oak Hill.

Effective July 8, 1985, all committed youth at Oak Hill were grouped for
instructional purposes based upon their scores on the Wide Range Achievement
Test. These committed youth who scored below 4.0 in Reading on the WRAT were

4 H I
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placed in a group known as The Learning Center. During the summer session,
the Learning Center provided special educational services to approximately
twenty-two (22) committed youth whose scores fell in the range below 3 (revised
MRAT) to 3.0. Instruction was focused upon the curriculum areas of reading and
mathematics. The students were taught by four adults: two special education
teachers (one hired for summer from OM). one Chapter I teacher and one Chapter
I aide.

In addition to the special education institutional services provided to Oak Hill
committed youth, many pre-vocational and job training opportunities are offered.
For committed youth who are at least sixteen years of age, the Training Retraining
Program (TREP); Out of School Work Experience Program (OSME); the Opportunities
Industrialization Center building Maintenance Trades Program (01C); Barbering.
and Printing are available. Both TREP and OSME are funded through the D.C.

Department of Employment Services to enable committed students at Oak Hill to
gain necessary skills and on-the-job training in the fields of: clerical/data
entry, carpentry, painting, plumbing, auto mechanics, electrical wiring, and food
preparation. Students receive stipends as they progress toward achieving
marketable entry-level skills in their assigned vocational areas. The OIC program
came to Oak Hill through the collaborative auspices of Rehabilitation Services
Administration and YSA. This program involves committed youth over 17 1/2
years of age in a full day eighteen week job training effort in which successful
graduates are prepared for entry level jobs as helpers in the f,Olowing following
building maintenance fields: carpentry, plumbing, painting, brickmasonry, wiring
and drywall installation.

Barbering and printing are two Oak Hill vocational pr grams available to interested
committed youth who desire training in the personal services and industrial pro-
duction areas. Barbering students learn all requisite skills concomitant with
with apprenticeship licensing while gaining practical experience in the actual
cutting of hair. Printing students will soon be involved in a variety of entre-
preneurial pursuits geared toward making the program work successfully enough so
that they will be able to reap the financial rewards of their labor.

Students also participate in physical education and choir as part of their regu-
lar school program. The services of a full time librarian are also available.

In the health field, related services are available to committed youth
at Oak Hill. Psychological services are provided by three full -tine
psychologists. Moreoever, two part-time psych atrists serve the youth by
appointment. As a routine part of the admission process to Oak Hill students
receive both a physical examination and an audiology screening.

19. You state that Oak Hill committed juvenile delinquents, who have been identi-
fied as educationally handicapped according to P.L. 94-142, will have an 1EP.
Mho will identity these delinquents and what criteria will be used to determine
their eligibility for special education/ Who will prepare these delinquents'
IEPs?

The process by which handicapping conditions are identified and IEPs developed at
Oak Hill is contained in the attached Diagnostic and Orientation Flow Chart

41l 3
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(Attachment F ) This process has been in place at Oak Hill since 1980. The chart re
veals that a multi-disciplinary team collaborates in identifying handicapped resi-
dents utilizing data from a battery of tests along with school reports, social
studies, and medical information. A Ph.D.-level psychologist heads the team.
Criteria for identification are consistent with those specified in P.L. 94-142 and
further refined through workshops conducted by D.C. Public Schools and the Founda-
tion for Exceptional Children (See attachment F). To date, the IEPs at Oak Hill hay
been prepared by a Teacher OS-9. Consideration is now being given to creating a new
position for a specialist in IEP development.

20. Will students enrolled in Oak Hill pre-G.E.D. and G.E.D. programs receive special
education and related services if required? Explain.

With regard to special education, students requiring academic special education
services for learning disabilities will be placed in the Learning Center.
Students in the pre-G.E.D. and 6.E.D. programs who need related services will be
provided services for physical or emotional disabilities through the mental health
and medical service program.

21. How will special education and related services be provided to residents in
Oak Hill's Pre-Release house?

Youth placed in the Pre Release House are involved in community programs. The
majority are employed in the city and are not attending school programs. A
youth returning to school from the Pre-Release program, who needs specie

education, will be placed in a DCPS or other appropriate placement. In addition to
youth in the Pre-release House, a number of youth are placed on work release or
school release by the Court. Presently, three Oak Hill residents attend school in
the city every day.

22. Elaborate on the Winners program. Does this program provide special
education and related services?

The Winners Program is a non-residential day program for troubled youth ages 14 to
17 in the community. The program provides educational, psychological and
sociological services. Specific services are provided in an individual or group
structured mode in the following areas:

1. Tutoring in mathematics, language arts and reading
2. Educational support and advocacy
3. Employment preparation
4. Educational placement and continued monitcring
5. Self-concept development

An evaluation and assessment of the youth coming into the program provides the
basis for the development of an individualized educational plan for each youth.
The staff of Winners works with a variety of professional and community persons
involved in the delivery of services to the youth.

A special activity of the program is an evening family dinner meeting called
'You're Not Alone Family Meeting'. This is a group social interactive activity
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that brings together the youth in the program and their respective families
for an evening of social exchanges, simple refreshment and an educational
program. Such an activity tends to alleviate the isolation and 'aloneless*
that troubled families a.d tneir youth feel.

Since its inception, the Winners Program has served approximately 59 youth and

continues to monitor and advocate for 8 other youth who have passed through the
program.

The operational format for youth coming into the program starts with an
orientation to the rules, schedules and expectations. The staff takes a few

days to observe the youth while he/she is getting acclimated to the school.
Within the first week, an individualized academic assessment is done. This
assessment is done independently of other records in the youth's file. After
an evaluation is completed, a general staff meeting is held, at which time
the abilities and needs of the youth are discussed. The results of this meeting
provide the basis for development of the components of each youth's individualized
plan. If necessary or if voids exist where information Is needed, meetings are
arranged with the family, social service workers, etc., to complete the infor-
mation needed. Once the plan is developed, the youth starts his/her prescribed
schedule of activities.

Most of the youth being sent to the Winners Program are youth who have had their

education severely disrupted by their social environments and the institutions
to which they have been sent. It has, therefore, been impossible for them to
develop academically in the same way that an average student has been able to.
What the Winners program works to achieve is to bring these youth through academic

remediation to the level at which he/she can be placea in a public setting.
When Winners receives a student that has been designated by the social

service workers as a 'special education' student, we follow the procedures
designated by the team that has evaluated him/her. The following is an
example of the process employed with one student who came to our program
with such a designation.

A special education youth was referred to the Winner's Program. The youth

came from Cedar Knoll with accompanying records indicating that he was
being evaluated at the Logan Center. The staff at the Winners did an
in-house educational assessment and developed an interim plan for educational
tutorial services according to the student's needs. The student was in the
Winners program for a brief period (approximately three months) and was then
placed in an academic grade level at the DCPS Special Education Program pending
the results of the evaluation from the Logan Center.

A.R.E. has on its staff, persons with expertise and training in tutoring the
basic skill areas of mathematics, rending and language arts. The basic skills
mediation program focuses on the specific gaps and problems that the individual
youth has as a result of their developmental background. Remedial instoction
include specific skill development as designed by the developed plan. Instruc-
tional objectives are developed for each student based upon the initial assess-
ment of the youth. A diagnostic-prescriptive evaluation approach is used to
document and monitor skills development.

On-going educational counseling and support effort is provided for all the
youth in the program. While working with and tutoring the youth in academic

4 ; )
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and psycho-social skIlls, the staff actively engages in educational planning
which may include, visitation to different school programs, and enrollment in
an educational institution when appropriate in the development of the youth.
A member of Winner's staff his extensive experience in school placement and
and follow-up educational advocacy action. The staff can identify and place
students in the most appropriate school setting available and monitor their
attendance and classroom performance. Self-esteem and confidence in learning
is a product of success in school activities and that is one of the goals of
the Winners educational program. A.R.E. also calls on its extensive in-house
resources as appropriate and necessary for the needs of individual youth in
the program. A.R.E. Emeritus Teachers program has a roster of teachers with
expertise in many areas. The Mayor's Summer Youth Employment Program has
also served for the past several years as an important work experience for the
Winners youth. The S.Y.E.P program is a combined academic and work experience
for teen-age youth that operates during the summer months.

23. Will DCPS special education and eligibility standards be adopted at Oak Hill
and the Receiving Nome? Expliin.

DCPS eligibility standards will be adopted at Oak Hill and the Receiving Home.
Simil.rly, all new teachers hired will be required to meet DCPS certification
standards. We expect at least annual monitoring by DCPS for compliance
with P.L. 94-142.

24. Provide details of your efforts with DCPS to improve YSA assessments, record-
tracking, and services in your institutional programs.

In addition to annual monitorilg meports and corrective action plans exchanged
between DCPS and YSA, a numbmr of adetional initiatives were undertaken to
achieve closer collaboration between YSA and DCPS. The attached documents
(Attachment G ) include a letter dated February 23, 1981, to Deputy Superin-
tendent DaviThrket addressing the need for technical assistance to sharpen
criteria for identifying handicapping col,dition facilitating the exchange of
records, clarifying policy concerning obligations to detained residents, and
other issues related to P.L. 94-142. Similarly a memorandum dated March 3,
1982, documents an interagency meeting geared toward specifying procedures to
expedite the transfer of records. A letter dated November 9, 1983, from
Assistant Superintendent Doris Woodson demonstrates an interest on the part of
DCPS to track handicapped students within YSA programs. In addition t these
documented efforts, there have been numerous phone calls and meetings, including
some formal workshops sponsored by DCPS, which reflect a collaborative effort
between the agencies.

25. Provide a copy of the new agreement between 'SA and DCPS referred to on page 13
of your statement. Do you have a similar a,f..2"lent with the Court? Provide
and explain.

A meeting was held on September 9, 1985 with Alan Schuman, Director, Court
Social Services, D.C. Superior Court and Dr. Wilbur Millard, Atsosiate

Superintendent, Office for Special Services and State Affairs of the ()CPS and
Patricia L. Quann concerning the designation of a liaison person in each
agency and mechanisms to improve record tracking between YSA, the Court and
DCPS. We will be formalizing thiS procedure shortly. YSA had identified
Mr. Lawrenc. Manning at the Caceiving Home to act as uur central referral
person for the Receiving Hone and Oak Hill.

4 t
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26. How much of the funds provided by Senator Spector's Corrections Educational
Initiative will be used to upgrade educational services at Oak Hill.

We are requesting $362,700 in FY 1986 be reallocated for teachers and

equipment.

27. Who are the members of the Task Force to oversee the transition of Oak Hill

programs? Elaborate on the Task Forte's role and responsibilities. Detail

the Task Force's accomplishments since its initiation in July 1985.

The members of the Task Force are: Alan A. Schuman, Director, Court Kiel

Services, D.C. Superior Court; Inspector Richard Pennington, Cpmmunity
Services, Metropolitan Police Department; Reverend Donald D. Robinson, Shiloh
Baptish Church; Shirley Wilson, Director of the Office of Criminal Justice
Plans and Analysis; Arthur Graves, Superintendent of Lorton Youth Centers,
and Jackie Robinson, Director, Mayor Barry's Youth Leadership Institute.

On August 14, 1985 the Chairman, Alan M. Schuman, and the Administrator of
Youth Services Administration, Patricia Quann met with Oak Hill staff to

explain the goals of the Task Force and to ask each discipline to select
representatives to work on the Task Force. A meeting of the Task Force has

been scheduled for October 4, 1985. The Mission of the Task Force will le to

assist in the development of new programs at the facility and to insure
coordination between various programs in the facility.

4 1



403

GOVERNMENT OF THE DISTRICT OF COLUMI14,
DEPARTMENT OP HUMAN SERVICES

wAsHmero. D C 20002

I:CP.1)k ,N
It tor

MEMORANDUM

To: Robert Keelson
Senior Policy Advisor

From: Stacie balder.*
Resource Menai:event

Burin Services/
CSS/Re01

10/18/85

Subject: Fiscal Year I986 and 1986 Budgets for Youth Services Administration

Attached please find the fiscal year 1985 abd 1986 budgets for Youth Services

Administration.

The attached represents the most discrete levels of budget aethority for Youth

Services, and includes all sources of funds. The appropriated amounts are

available through the City's appropriation acts. Other sources of funds to

offset expense include Federal grants and reimbursements, privet, donations,

intra-district funds from other City agencies.

Sine, the budgets for all Department of Human Service administrations are

required to be organization-based rather than program-based, Youth Services

cannot develop or spend against budget for education or special education.

Further, the City's object class definitions do not permit program cost

accounting, And DHS ho not developed subsidiary accounting systems that

would permit cross-walking organization/object class spending into program

groupings.

Please let se know if you need additional information on this matter.
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AS Of 0001/111
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AMMICT JO 041.1 Of OSMAN $10101c1S

COMM COUTIO: OD OPTICS OP T11 OTOICTOR-0111
1112000121011LITT 02111111: OIDA OfF1C1 OP ODIATOTOTOATION

OIJICT CLASS

INTIM-DIST
Olnaft RISPONS1ML1 0110AMTIATION

011421T 0051
DEPORT ID 0lta-0

HAS

MANNER DAVID RIMS
MANNER DAVID VI NITS
laillalit MART DELL INA

MVO= ALLOCATIONS

00101MAL CURIUM
OMNI MUM FuND/AMMICT FUND 141DICV GWEN AnDUIrt WOJMT

S O SUM. AMD MAT MI MK OILLINDS WO JO DOI JA MA 11,1 IN MAX 2.0010.01111 7.110 440

TOTAL TATSPOSIIIII l 081112 DMA 2.000.010 2 121.440

fa*. TOTAL COMM amt. OD 2.009.014 2.118.440

TOTAL ADDICT 40 3.005.01111 2.1141.440

.f TOTAL FLOC 2011 2.009.810 2.138.440
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-
_ MKT. _ JA DOT OP NAM
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OUTER RESPONSIBLE ORWIN ON
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PATAILIA QuNN
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ORIGINAL
A40411T
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.. ...-- -..-..... ...
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DISTRICT OF COLUMSIA

MODIFICATIONS 10 ALLOCATION OF REVENUE
RESPONSI llllll GENIC' 020 OSJICT CLASS
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IFUOGET FISCAL viam. 1202

RE00R1 PPE. 476
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Mr. HOBSON. Thank you.
Mr. MCKINNEY. Who's next?
Mr. HOBSON. Madeleine Will, Assistant Secretary.
Mr. MCKINNEY. Madeleine Will, I guess, is our next witness.
Mr. HOBSON. Madeleine Will, Assistant Secretary, Office of Spe-

cial Education and Rehabilitative Services, U.S. Department of
Education.

Ms. Will, on behalf Jf the chairman, Mr Fauntroy, I want to
thank you for appearing before the subcommittee.

He had to go to the floor of the House. And we expect him back
momentarily. But we would appreciate it if you would go ahead
with your testimony.

STATEMENT OF MADELEINE WILL, ASSISTANT SECRETARY FOR
SPECIAL EDUCATION AND REHABILITATIVE SERVICES, U.S.
DEPARTMENT OF EDUCATION

Ms. WILL. All right.
Thank you for the opportunity to appear before the subcommit-

tee to discuss the role of the Department in monitoring federally
funded education programs for handicapped children which are ad-
ministered by the District of Columbia.

The District of Columbia participates in two such programs
part B of the Education of the Handicapped Act, and the special
program for handicapped children under chapter 1 of the Educa-
tion Consolidation and Improvement Act of 1981.

The part B program is sometimes referred to as the Public Law
94-142 program. The chapter 1 program is more commonly re-
ferred to as the Public Law 89-313 program. Both are formula
grant programs. The part B program provides funds to the District
to provide a free, appropriate public education to all handicapped
children and youth. The Public Law 89-313 program provides funds
to the District to improve services to handicapped children in
State-operated programs.

The formula grants provided under the EHA are administered by
the Department of Education through my office. The Public Law
89-313 program is administered in cooperation with the Office of
Elementary and Secondary Education.

For both of these programs, the District of Columbia is consid-
ered to be a State for administrative purposes. The District func-
tions as both a State education agency, an SEA, and a local educa-
tion agency, an LEA.

Under both Federal programs, the status of an individual as an
adjudicated youth is incidental to the requirements imposed by the
acts in question. The requirements of the acts are triggered by the
individual's status as handicapped, and those requirements pertain
regardless of any further imposition of status established through
adjudication.

Under part B of the Education of the Handicapped Act and the
General Education Provisions Act, Congress has defined a discrete
State education role. State educational agencies are required to
carry out properly a variety of administrative responsibilities es-
tablished by these statutes.
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These SEA responsibilities are designed to ensure that education-
al programs for the handicapped within the State fully comply
with all the Federal and State requirements which define and
guarantee the provision of a free, appropriate public education.
These same statutes also impose upon the Federal Government
monitoring responsibilities designed to ensure that SEA's are prop-
erly carrying out their responsibilities.

As a result of our continuing efforts to ensure the effectiveness
of our monitoring system, Special Education Programs has recently
undertaken a major effort to improve our monitoring system and
capability. The redesigned system is quickly becoming operational
and has as its major features procedures designed to ensure State
agency compliance with all statutory and regulatory requirements
and State plan provisions. Identify and correct deficiencies in the
implementation of Federal requirements by SEA's. Provide techni-
cal assistance to States to ensure that State policies and procedures
for the provision of special education and related services to handi-
capped students comply with Federal requirements. And recom-
mend improvement of State administration of Federal require-
ments.

As designed, SEP compliance monitoring activities emphasize the
ongoing collection, review, and analysis of information to ensure
full implementation of Federal requirements at the State and local
level.

The compliance monitoring system emphasizes structured inter-
action with each SEA and is focused on annual performance re-
ports and data review, State plan review and approval, comprehen-
sive compliance review, followup verification, and specific compli-
ance review.

Since the enactment of the EHA, Special Education Programs
has conducted three comprehensive monitoring reviews in the D.C.
public schools. The most recent visit was in February-March 1983,
prior to our recent efforts to improve the OSERS monitoring
system.

As a result of this most recent onsite compliance review, OSERS
found that D.C. public schools exercises its general supervisory au-
thority, in part, by mcnitoring programs for handicapped children
which are operated by other agencies.

However, Special Education Frograms found that D.C. public
schools do not ensure that these programs meet all educational
standards set by DCPS. Specifically, Special Education Programs
found, one, that teachers in other agencies did not meet the certifi-
cation standards of DCPS. Two, that procedural safeguards, includ-
ing provisions for the appointment of surrogate parents, were not
available to handicapped students at Lorton. And, three, that
DCPS standards for determining eligibility for special education
services were not used in other agency programs.

We believe that this will be supported by the GAO findings.
The Department's monitoring and enforcement position is that

no internal policy, mode of operation, or requirement of the Dis-
trict government may conflict with or be a barrier to fulfilling the
legal requirements of the EHA or Public Law 89-313.

Although the D.C. Department of Corrections is autonomous and
has its own set of standards with which to comply, these standards

424
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may not be inconsistent with the requirements of the programs
which we administer.

As a result of the difficulties with v. -al supervision which
were raised during the site visit, as s problems in other
areas, a follow.ip site visit was conduc me 1984. This follow-
up visit provided additional informs .,:cessary to clarify a
number of cc tinuing issues, and the ,rogram review letter was
transmitted to the D.C. public schools in October 1984.

After several requests for further information and followup let-
ters, the D.C. public schools submitted a voluntary implementation
plan on August 19, 1985. The voluntary implementation plan in-
cludes the D.C. public schools' response to the general supervision
difficulties with the department of corrections which were revealed
by the onsite monitoring visit.

Although special education programs has not yet completed an
analysis of the voluntary implementation plan, it is our belief that
to be acceptable the plan must reflect the successful resolution of
all general supervision issues with the department of corrections.
We are reviewing the plan on this basis.

General supervision, :specially over other State agencies, fre-
quently has been found to have been a problem in SEP, Special
Education Program, onsite compliance reviews. Often, the State
educational agency is found not to have enforced EHA require-
ments.

Section 612(6) of the EHA provides that the SEA must be the
agency responsible for ensuring that the requirements of the act
are carried out, and that all educational programs for handicapped
children within a State, including programs administered by other
public agencies, are under the general supervision of the SEA and
meet the education standards of the SEA.

In the case of the District of Columbia, the SEA is the D.C.
public schools.

Although significant progress has been made in implementing
the requirer, ants of the act, the area of general supervision, which
is closely tied to the broader problems of interagenr- 'operation,
has been a persistent problem of national scope sii. ...de act took
effect.

For example, the Seventh Annual Report to Congress on the Im-
plementation of the Education of the Handicapped Act, published
in January 1985, reported the frequency of noncompliance with
various EHA requirements identified in the program reviews con-
ducted during 1984. The area of greatest concern indicated in the
report is general supervision, which was cited in 76 percent of the
States monitored during 1984.

As documented by this report, the issue of general supervision is
not a localized issue specific to the District, but a problem of na-
tional scope. Because of this, general supervision is one area to
which our monitoring system is now giving special attention in all
monitoring visits.

The Department is aware of the compliance problems which
exist in the District of Columbia. Support services and technical as-
sistance are available to the District from the regional resource
centers and other SEP assistance and support activities.
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I believe that the combination of our monitoring activities, pro-
gram development efforts, and technical assistance can grealy
assist the District in moving into compliance with the Federal laws
governing the education of handicapped youth.

I'll be pleased to answer any questions you might have.
[The prepared statement of Ms. Will follows:]
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Thank you for the opportunity to appear before the

Subcommittee to discuss the role of the Deoartment in monitoring

Federally funded education programs for handicapped children

which are administered by the District of Columbia. The District

of Columbia participates in two such programs: Part B of the

Education of the Handicapped Act (EHA); and the special program

for handicapped children under Chapter 1 of the Education

Consolidation and Improvement Act of 1981. The Part B program is

sometimes referred to as the P.L. 94-142 program. The Chapter 1

program is more commonly referred to as the P.L. 89-313 program.

Both are formula grant programs. The Part B program provides

funds to the District to provide a free appropriate public

education to al' handicapped children and youth. The P.L. 89-313

program provides funds to the District to improve services to

handicapped ch. _en in State-operated programs.

The formula grants provided under the EHA are administered

by the Department of Education through my office. The P.L.

89-313 program is administered in cooperation with the Office of

Elementary and Secondary Education. For both of these programs,

the District of Columbia is considered to be a State for

admintr'.;tive purposes. The District functions as both a

State education 1gency (SEA) and a local education agency (LEA).

1
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Under both Federal programs, the status of an individual as

an adjudicated youth is incidental to the requirements imposed by

the Acts in question. The requirements of the Acts are triggered

by the individual's status as handicapped, and those require-

ments pertain regardless of any further imposition of status

established through adjudication.

Federal Monitoring System

Under Part B of the Education of the Handicapped Act and

the General Education Provisions Act, Congress has defined a

discrete State education role. State educational agencies (SEAs)

are required to carry out properly a variety of administrative

responsibilities established by these statutes. These SEA

responsibilities are designed to ensure that educational programs

for the handicapped within the State fully comply with all the

Federal and State requirements which define and guarantee the

provision of a free appropriate public education. These same

statutes also impose upon the Federal government monitoring

responsibilities designed to ensure that SEAs are properly

carrying out their responsibilities.

As a result of our continuing efforts to ensure the

effectiveness of our monitoring system, Special Education

Programs (SEP) has recently undertaken a major eft -t to improve

our monitoring system and capability. The redesigned system ts

- 2 -
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quickly becoming operational and has as its major features

procedures designed to:

Ensure State agency compliance with all statutory and

regulatory requirements and State Plan provisions;

Identify and correct deficiencies in the implementation of

Federal requirements by SEAe;

Provide technical assistance to States to ensure that State

policies and procedures for the provision of special

education and related services to handicapped students

comply with Federal requirements; and

Recommend improvement of State administration of Federal

requirements.

As designed, SEP compliance monitoring activities emphasize

the on-going collection, review, and analysis of information to

ensure full implementation of Federal requirements at the State and

local level. The compliance monitoring system emphasizes structured

interaction with each SEA and is focused on:

o Annual Performance Reports and Data Review;

o State Plan Review and Approval;

o Comprehensive Compliance Review;

o Follow-up Verification; and

o Specific Compliance Review.

- 3 -
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Monitoring and Technical Assistance in the District

of Columbia

Since the enactment of the EHA, SEP has conducted three

comprehensive monitoring reviews in the District of Columbia

Public Schools (DCPS). The most recent visit was in February -

March, 1983, prior to our recent efforts to improve the OSERS

monitoring system. Ls a result of this most recent on-site

compliance review, OSERS found that DCPS exercises its general

supervisory authority in part by monitoring programs for

handicapped children which are operated by other agencies.

However, SEP found that DCPS does not ensure that these programs

meat all educational standards set by DCPS. Specifically, SEP

found: (1) that teachers in other agencies did not meet the

certification standards of DCPS; (2) that procedural safeguards,

including provisions for the appointment of surrogate parents,

were not available to handicapped students at Lorton; and (3) that

DCPS standards for determining eligibility fcr special education

services were not used in other agency programs. We believe

that this will be supported by the GAO findings.

The Department's monitoring and enforcement position is that

no internal policy, mode of operation, or requirement of the

District government may conflict with, or be a barrier to,

fulfilling the legal requirements of the EHA or P.L. 89-313.

Although the District of Columbia Department of Corrections is

autonomous and has its own set of standards with which to comply,

these standards may not be inconsistent with the requirements of

the programs which we administer.

- 4
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As a result of the difficulties with general supervision

which were raised during the site visit, as well as problems in

other areas, a follow-up site visit was conducted in June, 1984.

This follow-up visit provided additional information necessary to

clarify a number of continuing issues, and the Program Review

letter was transmitted to the DCPS in October, 1984. After

several requests for further information and follow-up letters,

the DCPS submitted a Voluntary Implementation Plan (VIP) on

August 19, 1985.

This VIP includes the DCPS response to the general

supervision difficulties wi'h the Department of Corrections which

were revealed by the on-site monitoring visit. Although SEP has

not yet completed an analysis of the VIP, it is our talief that

to be acceptable, the VIP must reflect the successful resolution

of all general supervision issues with the Department of

Corrections. We are reviewing the VIP on this basis.

General Supervision

General supervision, especially over other State agencies,

frequently has been found to have been a problem in SEP on-site

compliance reviews. Often the State educational agency is found

not to have enforced EHA requirements.

Section 612(6) of the EHA provides ,1' that the SEA must be

the agency responsible for ensuring that the requirements of the

Act are carried out, and (2) that all educational programs for

handicapped children within a State, including programs

administered by other public agencies, are under the general

supervision of the SEA and meet the education standat,'s of the

SEA. (In the case of the District of Columbia the SEA is DCPS).

5
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Although significant progress .has been made in implementing

the requirements of the Act, the area of general supervision -

which is closely tied to the broader problems of interagency

cooperation-- has been a persistent problem of national scope

since the Act took effect. For example, the Seventh Annual

Report to Congress on the Implementation of the Education of the

Handicapped Act, published in January, 1985, reported the

frequency of noncompliance with various EHA requirements

identified in the Program Reviews conducted during the 1984. The

area of greates6 conca'rn indicatea in the Report is General

Supervision, which was cited in 76 percent of the States

monitored during 1984. As documented by this Report, the issue

of general supervision is not a localized issue specific to the

District, but a problem of national scope. Because of this,

General Supervision is one area to which our monitoring system is

now giving special attention in all monitoring visits.

Future Activities with the District

The Department is aware of the compliance problems which

exist in the District of Columbia. Support services and

technical assistance are avai.able to the District of Columbia

from the Regional Resource Centers and other SEP assistance and

support activities

I believe that the combination of our monitoring

activities, pogram development efforts, and technical assistance

can greatly assist the District in moving into compliance with

the Federal laws governing the education of handicapped youth.

I would be pleased to answer any questions.

433
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Mr. MCKINNEY. Thank you very much, Ms. Will.
We arewe appreciate your coming up here and testifying. And

I particularly appreciate your stated willingness to help the city
straighten out this tremendous problem.

Are any written reports completed as part of the monitoring
report? And if regular reports were done, are they made available
to the city, and is the city required to respond to those reports?

Ms. WILL. Yes. There, since the original site visit, there have
been an exchange of documents. Most recently, as I mentioned, the
District submitted a voluntary implementation plan, which our
staff is now reviewing.

Mr. MCKINNEY. Would it be possible forI believefor you to
have thiscopies to be sent to this committee for the record?

Ms. WILL. Yes, certainly. We would be delighted to do that.
Mr. MCKINNEY. Are the special ed programs and diagnostic ef-

forts by DHS and youth services monitored when you monitor the
public schools?

Ms. WILL. Yes. We, through our offsite analysis of data and
through our onsite visits, examine the performance of a school
system with respect to the requirements of EHA. And there are
many requirements with which a school system is complying.

[The following information was subsequently submitted by Made-
leine Will:]

4 3 i
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UNITED STATES DEPARTMENT OF EDUCATION

UM( E ()I- THE ASSISTANT SECRE TARN.
I-OR SPECIAL EDUCATION AND REHABILI1ATIVE SLR), I, I. s

OCT 29 985

Honorable Stewart B. McKinney
U.S. House of Representd:yves
Committee on the District of Columbia
Room 1310, Longworth House Office Building
Washington, D.C. 20515

Dear Mr. McKinney:

During a recent hearing concerning the District of Columbia Public
Schools (DCPS), you requested a copy of the Department of
Education monitoring report of DCPS conducted by Special Education
programs (SEP). Enclosed is the most recent monitoring report of
DCPS. Information concerning special education programs conducted
at various residential institutions such as the juvenile detention
centers, St. Elizabeth's Hospital and D.C. Village is included
under the heading of *General Supervision*. Since SEP monitoring
Includes such facilities only as an indicat.on of how DCPS meets
its responsibilities under Part B of the Education of the
Handicapped Act, more specific information is not available.

If I can provide you with additional information or any further
assistance, please let me know.

Enclosure

Sincerely,

..,.-e-X

Mkdeleine Will
Assistant Secretary

MAN, I. Ahl}AlF SA A1,11, I N 1
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MVITEDSTATESDEPARTMENTOPEDUCCnON
OFFICE OF THE ASSISTANT SECRETARY

FOR SPECIAL EDUCATION AND REHABILITATIVE SERVICES

OCT 2 4 1984

Honorable Floretta D. McKenzie
Superintendent of Schools
Public Schools of the District of Columbia
Presidential Building
415 12th Street, S.W., 12th Floor
Washington, D.C. 20004

SPECIAL EDUCATION
PROGRAMS

Dear Superintendent McKenzie:

This Program Review Letter (PRL) will provide you and your special
education staff with the results of the review conducted oy the
Office of Special Education Programs (OSEP), U.S. Department of
Education.

This review was administered in three distinct phases:

1. OSEP conducted en analysis of all materials maintained
within the Office of Special Education Programs which
pertain to the District of Columbia Puolic Schools' (DCPS)
implementation of Part B of the Education of the
Handicapped Act (EHA-B). (The substance of this review
was incorporated into the pre-monitoring document entitled
"Results of Initial Screening of District of Columbia".
This document was submitted to your agency in December,
1982.);

2. During the week of February 28 - March 4, 1983, OSEP
team members (Dr. Thomasine Hardy, team leader) conducted
an on-site monitoring visit to the DCPS Department of
Education, three DCPS regional education centers the
Child Study Center, five district-wide programs, two
facilities operated by the Department of Human Services,
one facility operated oy the Department of Corrections,
and the Rose School, a facility operated Jointly by the
Department of Human Resources and DCPS;

3. OSEP performed an analysis of all available data
cCllected before and during the on-site visit, as well as
information obtained after on-site monitoring activities.

As indicated during the on -site visit, OSEP's current monitoring
procedures provide for ongoing discussions with DCPS staff prior
to the development of this PRL. Please note that this option was
exercised by our respective staffs. Furthermore, the
documentation (i.e., State statute and regulations, program
policies, State monitoring reports, etc.) or which the findings in
this letter are based, has been carofully reviewed to ensure the
accuracy of our conclusions.

400 MARYLAND AVE SW WASHINGTON DC 20)01

4 3,)
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Honorable Floretta D. McEenz.e
Page 2

Prior to addressing the specific findings resulting from the
program review, I would like to extend the sincere appreciation of
the monitoring team members to the DCPS staff. The District of
Columbia special education staff was extraordinarily helpful in
assisting the Federal monitoring team in conducting all on-site
activities. We were particularly impressed with the DCPS staff's
professional and honest approach it addressing program issues.
The assistance provided by the special education staff during the
preparation for and conduct of the on-site portions of the program
review was exemplary. Please extend our gratitude to your very
capable staff.

The OSEP team members spent considerable time at the offices of
the DCPS Department of Education. However, in addition to
visiting the DCPS, OSEP staff reviewed the programs and procedures
at the following: Mamie D. Lee School, Tyler Vision Center,
Lorton Youth Center, Forest Haven, the Child Study Center,
Rose School, Prospect School, Ft. Lincoln School, the
Developmental Services Center, the Mt. Pleasant Preparatory
program, and the administrative offices and selected school sites
in DCPS Regions A, B and C. On Tuesday afternoon, March 1, 1983,
the OSEP a,onitoring team convened a public meeting to afford
advocates and professionals the opportunity to participate in the
monitoring process. Tht session was attended by parents, as well
as representatives of the State Advisory Panel, advocacy and
professional organizations, and the public schools.

On Friday morning. March 4, 1983, the OSEP monitoring team met
with the Assistant Superintendent for the Division of Special
Education (Dr. Doris Woodson), the Director of the DepartmAnt of
Special Education (Dr. David Burket), and representatives of the
Department of 1uman Services the Department of Corrections and
the DCPS to review a-d dizcuss the observations and findings which
evolved from the on-site component of the program review. The
issues addressed during this exit conference serve as the basis
for the program commendations and findings detailed .n this
letter

When reviewing the findings, the following should be noted. Since
both statutory and regulatory standards were cited previously In
the initial screening document submitted to the State in December,
1982, these standards are not extensively reviewed in the
following analysis. However, if a more technical analysis from a
statutory or regulatory standpoint is required, OSEP will provide
it up v request.



433

Honorable Floretta D. McKenzie
Page 3

Specific issues are structured and discussed under two headings:

A. Commendations: State practices which are especially
effective and innovative in the implementation of Part B
of the Education of the Handicapped Act (EHA-B)
discussed under this heading. OSEP recognizes that the
areas noted are not all-inclusive, but uses this approach
as a way of indicating some areas in which State practices
have been particularly successful. OSEP wishes to
encourage the continuation of State effort in these
areas.

B. Findings: In this section, OSEP identifies specific
findings regarding the implementation of EHA-B in the
State. Information about how a State should respond to
these findings is presented in the final section of this
letter.

A. Commendations:

Altt-ugh numerous noteworthy activities are being carried
out by the DCPS, the 0SEP team members were particularly
impressed with the following State practices:

1. Complaint Management System. During the on-site
visit, OSEP reviewed the manner in which DCPS receives
and tracks complaints of a violation of law or
regulation. The OSEP team commends DCPS on having
developed a system that very clearly and precisely
documents every action from receipt to resolution
of a complaint.

2. Preschool Multilingual Efforts. OSEP observed
that DCPS is involved in seeking innovative ways
to communicate with the parents of preschool
handicapped children in order that these children
can receive initial services as quickly as possible.
OSEP commends DCPS on its staff development efforts
to assist staff in this regard. OSEP noted that staff
members have received extensive training in working
with parents to screen non-English speaking preschool
handicapped children.

4 3 6
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Honorable Floretta D. Mckenzie
page 4

B. Pindings:

The matters described below are findings of State policies
and practices which are inconsistent iith Federal
requir-qaeuts. These issues must be add:egged in the
State's Voluntary Implementation Plan (VIP). Until these
issues are resolved by DCPS, the State is not in
compliance with the cited provisions of Part B of the
Education of the Handicapped Act (EHA-B) and applicable
regulations.

1. General Supervision of District Agencies. Section
612(6) of the Act identifies three criteria for the
establishment of general supervision. They are (1)
that the DCPS be the responsible agency for assuring
that the requirements of the Act are carried out;
(2) tLai all educational programs for handicapped
children wither. the State including those programs
administered by any other State or local agency
are under the general supervision of those persons
in the DCPS responsible for educational programs
for handicapped children; and (3) that these
programs meet the educational standards of the
DCPS.

Based upon the review of all available data provided
by DCPS and data collected during the on-ste review,
OSEP found that under the "Memorandum of Agreement
(Octooer, 1978) Between the Mayor and Board of
Education" DCPS is responsible for exercising general
supervision over all educational programs for
handicapped children in the Distri--t. OSEP also
round that DCPS exercises its genet .1 supervisor
authority in part by monitoring programs for
handicapped children which are operated by other
agencies. However, OSEP found tr.- DCPS does not
ensure that these programs meet all educational
standards set by the DCPS. Specifically, OSEP
found: (1) that teachers in other agencies did not meet
the certification standards of DCPS, (2) that procedural
safeguards, including provisions for the appointmert of
surrogate patents, were not available to handicapped
students at Lorton, and (3) that DCPS standards for
determining eligibility for special education
Services were not used in other agency programs.
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2. Least Restrictive Environment (LRE). Under 34 CFR
300.550(b)(2), public agencies must enst re that
"special classes, separate schooling or other removal
of handicapped children from the regular educational
environment occurs only when nature or severity of
the handicap is such that education in regular classes
with the use of supplementary aids and services cannot
be achieved satisfactorily." During the on-site
review, OSEP found that handicapped students in
certain categories were placed according to the
availability of services and that the degree to which
a handicapped child was integrated into the regular
school environment varied on the basis of the child's
age. OSEP found that placement decisions for specific
learning disabled, trainable mentally retarded,
visually handicapped, and orthopedically handicapped
students were determined on the basis of the type of
handicap and/or the age of the child.

One means for correcting the cited deficiencies in
meeting the LRE reqirements under Section 300.550(b)(2)
is the implementation of technical assistance and
training efforts, as required by Section 300.555 of the
ERA-H regulations. This Station provides that:

Each State educational agency shall
carry out activities to Insure that
teachers and administrators in all
public agencies:

(a) Are filly Wormed about
responsibilities for
implementing 5300.550, and

(b) Are provided with technical
assistance and training
necessary to assist them in
this effort.

#
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3. Complaint Management System. In addition to establishing a
due process system under EHA-B, the Education Department
General Administrative Regulations (EDGAR), at 34 CFR 76.780
and 76.781, require each State to adopt written procedures
to 'ecsive and resolve complaints that an agency is
vio .t.ing applicable Federal statutes or regulations.
According to Section 76.781(a)(2), *A Stage shall include
the following in its complaint procedures: (a) A time limit
of 60 calendar days after the State receives a complaint . .

. to resolve the complaint. According to Section 76.781(c),
the state's procedures must also include the right to
request the Secretary of Education to review the State's
final decision.

The Superintendent's Directive Number 500.1 entitled
"Implementation of the Comprehensive Complaints process, at
Page 5, item VI, states: within thirty days . .

decisions concerning resolution of complaints may be
appealed to the Chiel State School Officer. The Chief State
School Officer's decision may be appealed by the complainant
within twenty (20) days to the United States Secretary of
Education." OSEP finds that the appeal procedures of DCPS
are inconsistent with Federal requirements.

We have two concerns with the DCPS complaint procedures:
(1) the 20 day limit for requesting review of the State's
decision by the Secretary of the U.S. Department of
Education is inconsistent with EDGAR, Section 76.781(c),
which does not include a time limit on filing such requests;
and (2) Directive Number 500.1 does not require the
resolution of a complaint within 60 calendar days.
Information concerning how and when DCPS will correct ,ts
procedures for implementing complaint procedures must be
submitted to OSEP. OSEP also must receive a copy of the
revised procedures developed by DCPS.

The next step in the monitoring process is for the State to
either formally accept the findings or request additional
clarification on any of the items. if the DCPS chooses the latter
option, we request that you contact Thomasine Hardy immediately.
Furthermore, should you require a more detailed or technical
explanation of any of the requirements that hove been addressed in
this letter, we would be more than willing to provide it.
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If the DCPS elects to accept the findings, then the next step is the
submission, of a voluntary Implemer. Ltion Plan (VIP) by the State.
The plan should be submitted to this office within forty-five (45)
days of receipt of this letter and, at a minimum, should include tne
following: (1) the specific actions to be taken by the DCPS for each
finding; (2) the ()CPS' timetable for completing each of these
actions; (3) a description of the information to be submitted to OSEP
to document the completion of each major activity; and (4) if
appropriate, any legal barriers which the State may be required to
overcome in order to implement its VIP.

Please be advised that our staff is availatle for technical
assistance during any phase of the development of your Voluntary
Implementation Plan.

If you have any questions regarding the -rformation presented,
please do not hesitate to contact Dr. Thomasine Hardy at (202)
732-1043.

Sincerely,

(4-c-1124--
Wendy M. C1ar
Director
Office of Special Education
Programs

cc: Dr. Doris Woodson
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Mr. MCKINNEY. In 1984, the Department of Education found that
D.C. public school standards were not being used by other District
agencies.

Shouldn't all the agencies be using the same standards to evalu-
ate and to determine whether, in fact, students are handicapped?

Ms. WILL. I'm not sure if they should be using the same stand-
ards. But it is the case that we are finding inconsistencies. And the
agency to which we would like the standard to come from would be
the education agency.

Mr. MCKINNEY. I was going to say inconsistency is the humor of
the day. In essence, we have one agency, with one set of criteria,
saying the kid's handicapped, another one saying the kid isn't
handicapped, and another one doesn't even know the kid exists.

Ms. WILL. Well, it is very clear from the statute that the educa-
tion agency has a responsibility for the children who are handi-
capped and requiring special education and the process, the crite-
rion for determining that status is --

Mr. MCKINNEY. Just what I hoped you'd say. In other words, the
D.C. public school system, which is what we call their agency, is,
under the public law, to administer, responsible for setting the
standards for determining whether or not someone is handicapped,
determining how they should be treated and how they should be
determined.

Ms. WILL. Yes.
Mr. MCKINNEY. Is there a similar problem in any other State

that you know of where they have this question of, well, I can't do
that because it's another governmental agency's responsibility?

Mr. MCKINNEY. Would you suggest-
Ms. WILL. It's a problem in many States.
Mr. MCKINNEY. So, would you suggest that Congress do some-

thing to change that, to make it rather self-explanatory?
Ms. WILL. I think that would certainly be a great assistance. We

tried, through an emphasis in our monitoring on this particular re-
quirement, to get States to look at their interagency agreements,
which often have no statutory authority or enforcement options for
the education agency.

So that in a number of States we have actually seen legislation
pass to make clear that the State education agency has the respon-
sibility and, therefore, the adequate enforcement options available
to it to bring other agencies into-

Mr. MCKINNEY. The government from the town of New Canaan,
CT, with 300 people and 6,000 cows, to the Federal level is filled
with intergovernmental agency meetings. But nobody wants to
take theit's my responsibility at the end. And it seems to me
that's what we're dealing with here. It's more of a move in either
direction.

I really appreciate your comment.
I would just simply state that it's my understanding that the Dis-

trict of Columbia is getting $3.8 million from the Department of
Education in this area, and, yet, the District is obviously not in
compliance. So. I would hope that your area would use what is
commonly refe.red to as muscle to make sure that they come into
compliance.

Counsel, do you have any questions?
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Mr HOBSON. No.
Mr. MCKINNEY. I would like to make--our next witness is Jane

and I'm going to mess up the name--Yohalem.
Would you come to the table, please?
And I hate to soundyou have been waiting so patiently. I've

seen you there listening. And, if you can, in fact, paraphrase, your
entire statement will be put in the record.

The near and dear friend, I think, for years, Ms. Shackleton is
here from the city council. And there's probably been no individual
in Washington that is more interested in education and particular-
ly the environmentally disadvantaged youth of this city. And it's
delightful to have her as a guest.

I would also like to state, for the record, that GAO will continue
to act for this committee in monitoring the future actions of the
different agencies involved to report to this committee, and that I
have informed Ms. Shackleton that I will keep her informed of
anything that this committee determines.

Now, we have testimony from Jane Bloom YohalemI did it
againMental Health Law project.

We're delighted. You are from the Mental Health Law project.
Could you tell me who the Mental Health Law project is associated
with?

STATEMENT OF JANE YOHALEM, STAFF ATTORNEY, MENTAL
HEALTH LAW PROJECT

Ms. YOHALEM. The project is a not-for-profit, public interest orga-
nization that's largely privately funded, both by foundations and by
individuals. We also do receive some funding from the Legal Serv-
ices Corporation to provide technical assistance and backup to law-
yers around the country, Legal Services lawyers working to repre-
sent handicapped people, especially those who are either mentally
ill or developmentally disabled.

Mr. MCKINNEY. Thank you very much. That helps to set the
record straight.

Ms. YOHALEM. OK. I've been asked to provide the subcommittee
with a brief review of the history of the law governing education
for handicapped children in the District. And I knew that the sub-
committee's primary interest is on educaticnal services for handi-
capped delinquents, and I'll try to focus particularly on those issues
in this history that will relate most directly to these children.

Going back quite a few years to 1970, in the District, as in most
cities and States throughout the country, many handicapped chil-
dren were being routinely excluded from school or inappropriately
placed.

In the District, few special programs were run for children in the
custody of the D.C. Department of Human Services. Children com-
mitted to Junior Village, at that time, to Forest Haven, to St. Eliz-
abeths Hospital, and to other institutional settings often received
no education whatsoever.

Handicapped children confined to the District's juvenile delin-
quency facilities often would participate in the minimal regulation
education that was provided to all children in the facilities, but re-
ceived no special services designed to meet their special needs.
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In 1970, Mills v. the Board of Education of the District of Colum-
bia was filed in Federal court, here, challenging the admitted fail-
ure of the District government to provide publicly supported educa-
tion and training to handicapped children residing in the District,
that included children in public schools as well as children in the
DHS run facilities.

Under pressure from that court case in the Federal court in-
volvement, the District actually became one of the very first cities
in the country to develop standards for the education of handi-
capped children and due process procedures to guarantee enforce-
ment of those rights to an appropriate education.

In fact, the Mills decree became one of the precursors which the
Congress looked to in developing the model for Public Law 94-142.

The MilLs decree guarantees that each child of school age had a
free and suitable publicly supported education regardless of the
degree of the child's mental, physical, or emotional disability or im-
pairments, and certainly regardless of whether they're in the custo-
dy of the D.C. Department of Human Services or whether they're
living at home.

The decree also requires the District to submit to the court a
comprehensive plan 1 )r identification, notification, assessment, and
placement of handicapped children, and provided extensive due
process procedures.

In many ways, the Mills decree is very, very similar to Public
Law 94-142. And on many of tF.e issues that the subcommittee is
concerned with, Public Law 94-142 and its regulations actually pro-
vide a greater degree of specificity.

Several of the original Mills plaintiffs were children who were
confined in D.C. facilities under the control of the D.C. Department
of Human Services. And the issue of coordination between the D.C.
Department of Human Services and the board of education, which
has been a primary issue here today, first surfaced in the very early
days of this litigation.

In its 1972 opinion, the court noted that the lack of communica-
tion and cooperation between the board of education and other gov-
ernment agencies shall not be permitted to deprive plaintiffs and
their class of publicly suppoz ted education. The court mandated co-
ordination within the District government and designated the
board of education as the lead agency charged with returning to
the court, if necessary, to seek help from the court in resolving
interagency disputes.

Mr. MCKINNEY. That's very interesting. And in what year was
that?

Ms. YOHALEM. That was the original- -
Mr. MCKINNEY. The original.
Ms. YOHALEM. 1972.
Mr. MCKINNEY. So, in other words, the court charged the board

of education with total responsibility, and said to come back to
them if, in fact, they could not get intergovernmental cooperation.

And, yet, today, we heard that, in fact, there is still a jurisdic-
tional- -

Ms. YOHALEM. Uh-huh.
Mr. MCKINNEY [continuing]. Dispute, 14 years later.
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Ms. YOHALEM. Yes. And, as you might have predicted, based on
that, the intervening years since 1972 have seen many returns to
court to attempt to get enforcement of this provision.

Mr. MCKINNEY. Well, let me assure you that is one of the rea-
sons why I made the statement that within 90 days to 120 days we
will be looking at this again. Because it suddenly seems like every-
body is going to comply with everybody.

Ms. YOHALEM. Again, on this issue of coordination, as well as on
the other issues that I have mentioned with the Mills decree, prob-
ably the 13 years since the 1972 court order have been far from
smooth. There have been returns to court, repeated findings by the
court that handicapped children were still not receiving an appro-
priate education in the District.

The court has, each time, turned to the District and asked them
to plan to do better. When that didn't work, twice in the history of
the last 13 years, the court has held the board of education, the
D.C. Department of Human Services, and the Mayor in deliberate
and continuing violation of its orders in Mills and held in contempt
of court. And, in fact, one of those findings of contempt is still out-
standing and has not been lifted.

Mr. MCKINNEY. That was in 1980?
Ms. YOHALEM. Yes.
Mr. MCKINNEY. I think that's the one you should have put in, I

think. I know you're summarizing it.
"The defendants have shown an amazing lack of concern, indif-

ference to the plaintiffs and other members of the class."
Ms. YOHALEM. Yes. That's a quote from the judge's contempt

finding in 1980.
The D.C. Department of Human Services and the board of educa-

tion were shown, at that same time, to have failed to coordinate
the provision of services to children in DNS custody, instead play-
ing off one agency against the other. They were shown to have
hidden behind budget problems, attempting to explain away ineffi-
cient and inequitable use of existing resources.

Mr. MCKINNEY. Could I? I'd like to interrupt you again there
just to say tiiaI know that Dr. McKenzie mentioned budgetary
problems. But I think it probably should show on the record that
the District of Columbia spent an average of over $4,000 per year
educating children. And that is about what a lot of private schools
charge.

Ms. YOHALEM. They were shown to have created a bureaucratic
maze so impenetrable that many parents were driven away before
obtaining needed services for their children. And they were shown
to have failed to bring to the court their problems with the imple-
mentation of the Mills decree, choosing instead simply to ignore
the court's order.

Testimony submitted to the court on which these findings were
based revealed that hundreds of handicapped children in District
institutions, including those at Cedar Knoll and Oak Hill, contin-
ued to be denied appropriate educational services.

Moreover, the court found that these children were not being
provided representation by a surrogate parent or advocate to assist
them in obtaining special education services, nor were any due-
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process procedures in place so that the denial of appropriate serv-
ices could be challenged and remedied.

Both Public Law 94-142 and the Mills court-ordered plan require
that either the parents of a child be actively involved or for handi-
capped children whose parents are not available a special repre-
sentative, a so-called surrogate parent, be appointed to assist them
in obtaining special education services.

Such appointment is essent al since the due-process procedures
in both Mills and Public Law 94-142 depend upon the involvement
of a concerned adult. Without the involvement of an adult capable
of presenting the child's interests, the process simply breaks down.

The court found, in its 1980 opinion, that no viable due-process
procedures existed at Cedar Knoll and Oak Hill and that no surro-
gate parent program was in place.

And I would like to add to GAO's recommendations that these
two problems be addressed by the board of education.

Since 1980, court involvement has been sporadic. The District
has not returned to court to intrviuce evidence justifying the lift-
ing of the outstanding 1980 contempt citation.

The most recent issue brought to the court's attention involved
the adequacy of revised board of education rules governing special
education, which were promulgated in June 1983.

The plaintiff claimed, regarding those rules, that the board had
failed to clarify the many issues raised, over the years, about serv-
ices and due process procedures for handicapped delinquents.

Moreover, the rules of DHS and the board of education clarified
any rules.

Unfortunately, failure to resolve the interagency buck passing,
which has occurred throughout the history of the Mills litigation,
results in neglect of some of the most needy of the District's school-
aged handicapped population, as you have heard today.

I'd just like to conclude by thanking the subcommittee for this
opportunity to appear today. And I'd be happy to answer any ques-
tions you have.

[The prepared statement of Ms. Yohalem, along with attach-
ments, follows:]
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Testimony of Jane Bloom Yohalem

Mental Health Law Project

Subcommittee on Fiscal Affairs and Health

Committee on the District of Columbia

U.S. House of Representatives

September 10, 1985

My name is Jane Eloom Yohalem and I am a staff attorney at

the Mental Health Law Project. I am appearing today at the

request of the Subcommittee. The Mental Health Law Project

(MHLP) is a not-for-profit public interest organization that

represents mentally ill and developmentally disabled persons and

those so labeled. The Project is primarily funded through

foundation grants and individual contributions. It is also a

support center for the Legal Services Corporation working with

legal services attorneys on problems affecting their mentally

disabled clients. The Project, since 1970, has represented

school-age children in the District as counsel in awl i Board

el Education a the District ef Columbia, 348 F. Supp. 866

(D.o.C. 1972). The Project also has been actively involved on a

^.tionwide basis in working on legal issues affecting the right

of handicapped hildren to a free appropriate public education.

On behalf of the Project, I appreciate this opportunity to appear

before the Subcommittee today.

I have been asked to provide the subcommittee with a brief

review of the history of the laws governing education for

handicapped children in the District. I know that the
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Subcommittee's primary interest at this time is on educational

services for children confined in D.C.'s juvenile detention

facilities at Cedar Knoll and Oak Hill, and thus, I will focus in

particular on the issues whi' :h relate most directly to these

children.

In the District of Columbia in 1970, as in most cities and

states throughout the country, many handicapped children were

routinely excluded from any schooling whatsoever. Indeed, when

the Congress first began to address the issue of education for

handicapped children in the late 1960's, they found that two-

thirds of this country's handicapped children were totally

excluded from school or were sitting idly in regular classrooms,

not receiving services to meet their needs.

Moreover, few special programs were run in the District for

children in the custody of the Department of Human Services.

Children committed to Junior Village, to Forest Haven, to St.

Elizabeths Hospital and to other institutional settinga often

received no education whatsoever. Handicapped children confined

to the District's ju 'le delinquency facilities often

participated in the minimal regular education program available

there, but received no special services designed to meet their

special needs.

In 1970, Mills Y. =Aid a Zducatioe Di the District Di

Columbia was filed in federal court challenging the admitted

failure of the District government to provide publicly supported

education and training to handicapped children residing in the

District. The District, under pressure from the federal court,

became one of the first cities in the country to develop both

2
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standards for the education of handicapped children and due

process procedures to guarantee enforcement of these children's

rights to an appropriate education. In fact, the Mills or Waddy

decree, as it is sometimes called (after the late Judge Joseph

Waddy) was one of the precursors upon which the Education for All

Handicapped Children Act of 1975 (PL 94-142) was modeled.

The Bills decree guarantees:

Each child of school age a free and suitable publicly-
supported education regardless of the degree of the
child's mental, physical or emotional disability or
impairments.

348 P. Supp. 866, 878.

Moreover, the decree prohibits the District from denying any

child appropriate educational services based on a claim of

insufficient resources. The decree also requires the District to

submit to the Court a comprehensive plan for identification,

notification, assessment and placement of handicapped children

and provides extensive due process procedures to enable parents

and children to challenge an inadequate placement or failure to

provide services.

Several of the original Bills plaintiffs were children

confined in D.C. facilities under the control of the D.C.

Department of Human Services. In fact, the issue of the

coordination needed between the Department of Human Services

(then the Department of Human Resources) and the Board of

Education, to adequately serve these children, first surfaced in

the early days of the litigation. In its 1972 opinion in fiilla,

the Court specifically noted that The lack of communication and

cooperation between the Board of Education and [other government

3
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agencies) shall not be permitted to deprive plaintiffs and their

class of publicly supported education." 348 F. Supp. 866, 877.

The Court mandated coordination within the District government

and designated the Board of Education as the lead agency, charged

with returning to Court, if necessary, to seek help in resolving

interagency disputes.

Unfortunately, the history of the enforcement of the

standards in the 13 years since the 1972 Court order has been far

from smooth. It has been punctuated by repeated returns to

court, and by repeated federal court findings that handicapped

children were continuing to receive inappropriate nd inadequate

special education services. Each time such findings have been

made, the Court has turned to the District and asked them to try

again to develop and implement a plan for achieving compliance.

Each time, several abortive attempts have been necessary

before defendants have formulated a plan acceptable to the Court.

Each time the District has failed to implement their own plan.

:trice the Court has found the Board of Education, the Department

of Human Services and the Mayor in deliberate and continuing

violation of the provisions of its orders in Bills and has held

them it contempt of court.12/

±/ As .early as December 20, 1971, this court ordered defendants
to submit a plan. After granting defendants additional time, the
Court found on March 24, 1972 that defendants had not only failed
to submit a plan but were also continuing in their violation of
the provisions of the Court's order of December 20, 1971." 348
P. Supp. at 863. Only after the Court granted plaintiffs' motion
for summary judgment did the defendants finally come forward with
any plan at all. A year later, in December 1973, it was
necessary to plaintiffs to move for supplemental relief and
contempt of court. The issues raised were resolved, with the
Court's encouragement, through stipulations of the parties.
(Continued on the next page.)
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The most recent contempt finding s issued in June of 1980.

The court found that defendants had shown, an amazing lack of

concern and indifference to the plaintiffs and other members of

the class.' June 18, 1980 Memorandum Order at 8. The Department

of Human Services and the Board of Education were shown to have

failed to coordinate the provision of services to children in DHS

custody, instead playing one agency off the other. They were

shown to have hidden behind budget problems, attempting to

explain away inefficient and inequitable use of existing

resources. They were shown to have created a bureaucratic maze

so impenetrable that many parents were driven away before

obtaining needed services for their children. And they were

shown to have failed to bring to the court their problems with

implementation of the Mills decree, choosing instead simply to

ignore the court's order.

Testimony submitted to the court on which the findings of

contempt were based revealed that hundreds of handicapped

children in District institutions, including those at Cedar Knoll

and Oak Hill, continued to be denied appropriate educational

services. Moreover, the court found that these children were not

(Continued from previous page.)
In March 1975, defendants were again in violation of the

decree and were held in contempt. After defendants once again
failed to come forward with an adequate plan, the Court appointed
a special master with the sole function of investigating and
reporting on compliance problems faced by the school system. The
Court then ordered defendants to develop a new plan for
compliance which would deal with the violations noted in the
report. Two plans prepared by defendants were rejected by the
Court before a third was finally adopted in May 1977.

Defendants attempted to implement that plan for more than
three years. Once again, their continuing violations
necessitated resort to the Court. On June 18, 1980 the Court
again held defendants in contempt.
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being provided representation by a surrogate parent or advocate

to assist them in obtaining special education services, nor were

any due process procedures in place so that the denial of

appropriate special education services could be challenged and

remedied. Both PL 94-142 and the Bill& court-ordered plan

requires that handicapped children whose parents are unavailable

have a special representative -- a so-called 'surrogate parent

-- appointed to assist them in obtaining special education

services. Such appointment is essential since the due process

procedures of both Mills and PI, 94-142 depend upon the

involvement of a concerned pa ent. without the involvement of an

adult capable of presentir; the child's interests, the process

breaks down completely The Court found in its 1980 opinion that

no viable due process procedures existed at Cedar Knoll and Oak

Hill and that no surrogate parent program was in place.

Since 1980, Court involvement ha- been sporadic. The

District has not returned to court to introduce evidence

justifying the lifting of the outstanding 1980 contempt citation.

The last issue to be brought to the Court's attention involved

the adequacy of revised Board of Education rules gwerning

special education, promulgated on June 17. 1983.

Despite the long history of inadequate services in DBS-run

institutions and confusion about who is responsible, the Board

rules fail to make any mention whatsoever of children in the care

and custody of the Department of Human Services. No procedures

are included for coordination between the public school system

and DBE. No mention is made of any agreement for the provision

6
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of appropriate special education services to these children, nor

is there rAention of an agre-went regarding procedural protections

for children in penal facilities, hospitals or other institutions

run by DHS. Similarly, although the term surrogate parent is

used once or twice in the new regulations, it is not defined. No

section of the regulation extends the rights of parents to

persons acting as surrogate parents, or is provision made for

the appointment or training of surrogate parents. The response

of the Board of Education to the court's questions about the

notable absence of these provisions, was to claim that all

jurisdiction over these issues resides with DHS. Based on past

history, it is likely that DHS, if asked, would fix

responsibility on the the Board of Education. Unfortunately,

failure to resolve such interagency buck-passing results in

neglect of some of th_ most needy of the District's school-mod

handicapped population.

In conclusion, I would like to thank the Committee once

again for this opportunity to present our views.

7

Jane Bloom Yohalem
Staff Attorney
Mental Health Law Project
2021 L Street, N.W.
Suite 800
Washington, D.C. 20036
202/467-5730
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WIT120 TUTS DISTRICT COURT
POO Ti mom Or OOLDKII4

)

)

Plaintiffs, )

)

V. ) Civil Actfon No. 1939-71

)

BOARD OF IOUCATION 07 TOT DISTRICT )

OF COLUMBIA, et. al.,

Defendants.

PROPOSED RISTATWEI OF PAUCRAPHS 5 TO 15
AND PARACSAPH 4 OF THE JUE:ZMIT A D DC^RES or ;CCM' 1 197?.

Come now (Intendants, by and through their attorn-ya, pursuant to ti's ( Oder

of this Court, dated December 7, 1977, and submit the Rectatezect of Paragiaphs

5 to 15 of the Judgment and Coerce of Auguet 1, 1972, attached hereto.

DeEndantc further propose that paragraph 4 of the Judgment en.1 Dgcree,

dated AVe.93t 1, 1972, be mod.Ificd cud restated in the following meinmEr to

comport wdtb the content of the Plan for the Education of the Eandiropped and

ttceptionEl Children accited by Order of this Court on December 7, 1:77:

"4e Defendants than not cusptnd a(gt:±cat

for more than two days from the public

schools for disciplinary reasons without

affording the etude-,t a conscitute..eAlly tt )

adequate hearing and encaring that the

suspended or,dent is provided all

classwork assignments during the period

of sucpc;,-icc. scuicot thct ic

La Lzce. cf

&t 27rAA,

o
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Mutat/ea services shall b acceorded tM

protecties of paragraph 10 herds."

OS COUNSEL:

/5/
DAM) A. !PUTT
General Ccunsel
D. C. Board of Peocatlrn
415 12th Street, N. W.
Washington, D. C. 2000G

/51(
GEOPCS E. 111P411LIES

Legal Counsel to the
Superintew;ett

D. C. Public Schools
415 12th Street, N. W.

WsphioSton, D. C. 20;,3/,

/5/
DOUGLAS M. 1AC:SON
Associate Leval Couns.7.!

D. C. Public Senoois

415 12th St,Let, P. U.
Washington, D. C. 20C34

4 65

Respectfully rubel:aed.

5/
JOIN R. PISEEt, Jr.
Corporay.,..ou Counsel, D. '.:.

/ 5/
JOEN A. zArizaT
Deputy Corporaticm:Couneel, D. C.

=ITU ANN IUD
Aasietart Corporation Coatscl, D. C.

Attorncys for DefWente
District Building
WashinL,Gu, D. C. 20004
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aMoirTOIT PARAGRAIDS 5 TO 15 OF (,

AID Di= or AUGUST 1. 1977

S. Defendants Mall asap in ongoing "child filed" activities

to insure that all bitedicaprd children of the District of

COlunhia are identified no ratter where they reside.

whether they ere currently institutionalised in District

of Coluabia or private facilities, or whether they are

currently receiving the benefit of other educational

services or training. The "child find" prove:: shall be

conducted by spot ennouncements and notices placed in daily

newspapers of general circulation, the general distribution

of flyers, and other means.

6. If a child is identified as potentially in need of special

educational services by school personnel or someone other

than a parent, guardian or surrogate, the want, guardian or

'urrogats shall be notified in writing of the identification.

Said notification shall inform the parent, guardian or

surrogate ,.hat the child hes a right to a formal referral for

asseesneLt.

The oti,t,n uot)fiention shall also proy,oc au,Ice of all due

process rights eni hearing procedures available to contest

placement or denial of placement, a description of the assessment

and placcment procedures used by the agent,, and the news and

telephone number of an employes of the agency who can be

contacted for further inform tLon, Where the nature of the

prob.'s is unknown or pre-,c,e,t-1 anseas,cat at the school level

is indicated, the student way part cipate In the local echccl

program prior to a formal referral with tlc consent of the

parent, gua-dian 01 surrogate However, C's parent, gurrolan

or sortoote roar be inferl,cd of the rig%t to n formal referral

p..b. pett,cipa_lon ii. Cde local CC4',1 program.

7. In cast.; where pre-:eft:1'41 obrcrvation ard educational

asse.sment have occurred throu;01 participst'on of the child
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in the local school program or 10 eases where an aesseament

of the child's needs has bass made by a private agency, other

governmental agency, private physicinn or aduuaelonal

specialist, defeudnnea have twenty (20) days free the time of

the referral to complete the evaluation, diagnosis and
PA
..)P*

recommendation.

II In cases w..ere r,ddiCt.n l time is required due to lack of

preraIer.al obrez.aeiou and assessment, or lack o: outside

assessment inforestron, defendants have thirty (30) days from

-4the time of the referral ro complete the evaluation, diagnosis/

and recommendation.

9. Failure to completo the evaluation, direncsis and recommendation

within the liar .11u.:ts set forth in pal...,?rilphs 7 and 8 above

shell constitu.a a 3(.1,141 cf placemcrt, and the parent,

guardian or sur-,,u ,e has the right to request a hearing to to

conducteo purtoan't to poragrapha 14 and 15 belcu.

10. In the event or P of v student for 04ciplinary

mesons which it cp;caled, a Ce-e,t.r, school officer, por,nt,

gualolau or to tie request a referral for essessment and

evalt.Lcica pure..-. to p4t-egreph, 7 snd 8 ah.,ve.

In the event of c suspzuLion of a r,.,'%ot for dieuiplInary

reasons VItch is eppcslcl to a hearing officer, the hearing

officer nay also tcrcmcnd the referri1 of the student lot

arservtcnt am! '3,= icn. Such rcro,7.rndtton shall be trotted

as if it uere e ulnae putoo,,L to paragraph 6 above.

11. Not later tt'nt. (30) dcc lose the completion of the

assessment done ru-tent to either par;g1sph 7 or 8 above, a
pci-tr

place.ccne shall is w,ld provide the oh/1d vlth

a puldlcly .cation Late to nis or her need... 41(1 olfre'r

Anypropo,cd shall be 1thin the context o: the

precumotion Oat SPO2, the alternative programs of education,

placement in a regulL. public school class with appropriate

ancillaty cervices is more appropriate then pleccmcrt in a

16;
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special school clans. A child shall be placed in more

restrictive environment only if a less restrictive

environment camp, mdogaately sod app.opriately serve the

child's needs.

12. In instances whete toe assessMent is made beyond the the

limits allowed (pursuant to either paragraph 7 or B above) for

evaluation, diagnosis and recommendation, the thirty (10) day

time limit sec forth An paragraph 11 above Ella' be minced by

tit) number of days taken to complete the evaluation, diagnosis

and recommendation beyond the approprtote time limit.

13. Upon the determination of a proposed placement, change of

placement ar a decision to deny placement, the parent, guardian

DT surrogate shall be given written notice by certified mail

of the following:

a. a statement of the proposed placement action

lemluding en explanation of the reasons for Lit

action and a description of ell reports, tecto,

end other iniornation upon which the action is

based;

b. a statement clearly Indiaatl:g the rig .t of a

parent, guardian or aurroc,ate to clallcage the

proposed aetf,on by reverting a hearing before an

impartial hearing officer;

c. an eplnrion of the due process rIghtc an'

hcarirg procedures set forth in poragrarlIn 14

a,6 13 balcv; td

d. toe name and telephone number of who to contact

to regutst a hearing, obtain forthoo information,

and obtain further explau4;ion of tne due ,Iroca-s

rights and procedures.

4 f5
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14. The parent, guardian or surrogate shall be notified,

pursuant to paragraph 13 c above, of the following rights;

a. the right to be represented by any person i!

their choosing, including legal counsel or

an individual with special knowledge or training

with respect to the student;

b. the right to be inforted where to obtain free

legal counsel;

c. the right to compel the attendance at a hearing

of any school official or agency employee who icy

have evidence or present testimony directly

related to t,,e subject of toe hearing; provided that

the parent, guardian or surrogate Abell ft.rnich the

agency with a list of witnesses ten (10) orking aye

prior to the hearing and the genny shall furnish the

pa rot, guardian or surrogate with its list of witnesses

at least eaves (7) days ,rior to the bearing',

the right to present evidence, including doCultC14.,

lepurtt sad Cat.. ate toe tom: to pr2cent tczclzo7,,,

including any expert, medical, psyeiological or

educational testimony;

e. the right to cross-examine any person presenting

evidence at the hearing en behalf of the agency;

f. the right to have a hearing held not more than

forty-five (45) days after receipt of the reqvc.7.t

for hearing, and not less than twenty (20) deyc,

which time liaits may be waived, by the parent,

go -dian or surrogate.

G. the right t have a hearing held at a tiro which

u SuLraA.0 01

surrogate and agency perscnnel involved in the

hearing; prodded that hearings will not be schedule,:
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on weekends or holiday[ without the consent of all

parties; and provided that hearings may be scheduled

outside of normal business hours at the request of the

rerent, guardian or surrogate;

h. the right to have a hearing held at the local agency

site or other loca'ion convenient to the parent,

guatdian or surrogate;

i. the right to examine all portions of the child's records

prior to the hearing, including the right to examine and

obtain, upon request, copies of any teat results, reports

or other data upon which the proposed placement or denial

of placement is hated;

j. the right to receive the written determination of the

hearing officer :ick. shall have been rendered within

ten (10) working days after the completion of the

hearing;

k. the right to have the hearing recorded and to roceivs,

upon request, a copy of the electronic recording; and

1. the righ, to obtain en independ_at en-luction and

diagram/a withort charge from a federally or locally

funded diagnostic center.

15. Hearings shall be conducted in accordance with the following:

a. the bearing officer Ghall be independent and shall

not be an officer, regular maployee or agent of the

defend:tr.:a; provir:-.:d that yerscur nay La hired and

compensated by etch agency on a part-time or consultant

basis to perfote Gee duties' of a hearing officer;

b. the hearing officer will preside at the hearing, shall

conduct the preceud&r,:c in a fair end iapartla. manner,

rind shall tnsn,n th-J- .17 part,n invo'vne in the

hearing have an upportunity to present evidence and

testimony and cross examine witnesses;
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c. the hearing officer shall determine whether proper

notice has been provided pursuant to paragraphs 13

and 14 above and whether all required procedures have

beee folio Auld rights affolded or that such rights

and procedures have been specifically waived by the

party or the party's representative to which the rights

or procedures are applicable;

d. the agency and the child's parent, guardian or surrogate

may present documentary evidence,anu call wAnesses and

shall be given the opportunity to cross-examine any

witness called by the other party or hearing officer;

e. he hearing shall not be conducted according to the

strict rule! of evidence; however, the herring officer

may exclude any ridence which is irre'evant or repet_

f. the hearing sha..1 be closed to the public unless the

patent, guardian or surrogate specifically requests

thtt the hearing be open to the public. A hearing

which has been open will be closed at any time upon the

request of the parent, guardian cr surrogate;

g. the burden of proof shall be upon the agency, its

employees and agents as to all fact. and as to the

adequacy and appropriateness of any proposed/denied

identification, evaluation, placement, or transfer/change

in placement, based on the preponder zee of the evidence;
e".

h. at epcb oAse of the due p,ocess prnccdures. internreters

for the deaf and, when needed, .LlaterprEters fluent in

the ,.unary languacc of th, he obeli be provided at

public expense;

within teu (10) days of the conclusion of the hearing,

the hearing officcr shall is:ue a witron determination

which shall include a svmmary of the evidence preoented,

a statement of findings of fact based upon the evidence,
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and conclusions of law. The determination shall he

filed with the agency and sent by certified mail to

the pdrent, guardian or surrogate and their

representative;

j. Lhe decision of the tearing officer shall be based

soIely on evidence presented in the course of [Fe

hearing and applicable regulations and rules;

(ek.) in a case where a hearing is held to challenge a

proposed placement, the hearing officer's conclusion

shall address solely the issee of the adequacy of tie

proposed elc:ement;

1. the agency has no authority to direct, rescind, overrule,

modify, or alter the substantive decision of the hearing

officer. However, a has -in3 officer's determination

which does not comply with rn applicable Lm:, regulation

or Court ordei may b' r-I:aded by the agency to the hearing

off_cer and the hea.11: ,ff_c_: c all haxe the opportunity

to correct the defect. If t4a hearing officer declines to

colset the oefe-t, tr rra. the defect in tl,a

determination and giv 1,2;_ce to the parties that the defect

may be used as groJ,,:]: fee a re- herring of the matter

de aovo before another hazing officer.

a. ti,e decision of the hearing officer is final, subiect only

to en eopeal on legal grounde to a court of competer4

jurisdiction.

durirg t1.c pendent; of fir: lictrirg or jndiciel procceelc2

rcgarding a complaint or challenge to a proposed/den,ed

identification, eva,nation, oi Osceaentichange of

placement in an edLeatior:1 iictram, [ha child concerood

shall ;(e.' 'n In hie or r-eacrt educational plact:e,t

unless the agency nod the parent, guardian or surrogate

otherwise agree;
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o. if the helrin-j, officer concludes that the ploposed

placement is adequate, the placement shi-.11 be wade

by the agency. If the hearing officer concludes that

the proposed placement is not adequate, the agency

has twenty (20) days to propose another placement.

Joseph C. Waddy

United States District Judge

Date. December , 1977
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PETER MILLS, at al.

vs. Civil Action No. 1939-71

BOARD OF EDUCATION OF THE :

DISTRICT OF COLUMBIA, et al.:

ORDER

FILED
tq!;ii 2 ? 1975 -

JWIFS F. DA":(, Clcre

This matter having come before this Court pursuant to

Plaintiffs' Motion for a Show Cause Order, and the Court

having heard the evidence and arguments, and having made

findings of facts, it is hereby ORDERED, this day of

014,,La/ , 1975, that:

1. BARBARA SIZEMORE, individually and as Super-

intendent of Schools; VIRGINIA MORRIS, JULIUS W. HOBSON, JR.,

BETTE G. BENJAMIN, THERMAN E. EVANS, ELIZABETH KANE, REV.

RAYMOND KEMP, HILDA HOWLAND M. MASON, CAROL L. SCHWARTZ,

BARBARA LETT SIMMONS, WILLIAM TREANOR, and JOHN E. WARREN,

irdividually and as member:: of the Board of E.lucation;

JOSEPH P. YELDELL, individually and a: Director of the

Department oi Human Resources; and WALTER E. WASHINGTON, indi-

vidually and as the Mayor of the District of Columbia, ar_

in contempt of this Court for their failure to comply with

the provisions of this Court's order dated August 1, 1972:

2. Defendants shall immediately place named plaintiff

class-members Michael Mitchell and Thomas Andrews in appropri-

ate educational placements;

3. Defendants shall submit to this Court, and to

4
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counsel for plaintiffs, a list of all children for whom the

Department of Special Education, or hearing officers, have

recommended tuition, or other changes in their education,

and reveal to the Court the current status of all such

children, including what step, if any, the Defendants have

taken to comply with the requirements of the decree, and

all children identified as being in need of educational

placements shall be immediately and appropriately placed.

This report shall be submitted pot later than 10 days from

March 26, 1975.

4. Defendants shall submit to this Court and to

counsel for plaintiffs not later than April 15, 1975, or

within such additional time as this Court may order for

good cause shown, their plans for future implementation of

and compliance with the judgment of this Court dated August 1,

1975.

5. This Court will hold further hearings on

April 18, 1975 at 10:00 A.M., for the purpose of determining

Defendants' compliance with the orders of this Court. At

that time the Court will also consider whether further

sanctions should be applied.

6. The Court will hold in abeyance Plaintiffs'

Motion for the Appointment of a Special Master pending

further demonstration of Defendants' compliance with the

orders of this Court.

7. Plaintiffs' mr'tion for counsel fees is denied.

/
)177,:C4-41

(i/ Joseph C. Ma dy
United States District Judge

4 7 ,-i
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PETER MILLS, et al. )

)

v. ) Civil Action
) No. 71-1939

BOARD OF EDUCATION OF THE ) FILED
DISTRICT OF COLUMBIA, et al. )

MAR 2 7 1975

FINDINGS OF FACT AND CONCLUSIONS OF LAW JAMES F trAVEY, Clerk

This case is before the Court on an order to show cause

which, in effect, is a motion to adjudge the defenaants in

contempt for their failure to comply with an order of this

Court dated August 1, 1972.

On that date, this Count entered a judgment in which it

found that the District of Columbia was required to supply to

the handicapped children and exceptional children within its

jurisdiction an education geared to their needs and from which

they could benefit. Mills v. Board of Education, 348 F. Supp.

866 (D.D.C. 1972). This judgment was predicated upon the fact

that there is it the District of Columbia a compulsory school

law, and those statutes require the Board of Education to

administer that law and to provide such an education and that

this applied to all children within the age limits that were set

by the statute. As a matter of fact, the defendants admitted,

and the Court found, that the defendants were under an affirmative

duty to provide plaintiffs and their class with publicly supported

education suitable to each child's nerds, including special

education and tuition grants, and they admitted, and the Court

found, that they had failed to carry out that affirmative duty.

Defendants' only defense was the impossibility to carry out

their duty because of the absence of funds. The Court rejected

that position.

4 76
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The evidence that has been presented before this Court,

and the Court also takes judiciai notice of prior proceedings

in this case, is that since Auys..4t 1, 1972, there has ben a

failure on the part of the Board of Education, Superintendent

of Schools, the Directoz of Human Resources, and the Mayor to

faithfully comply with the provisions and orders of this Court.

They have been before the Court before and have consented to

stiplations and the Court has approved those stipulations,

and has withheld appointing a special master, which the Court

indicated originally it might do. 348 F. Supp. at 877.

Specifically before the Court at this time are. the

circumstances of two members of th- class, Thomas Andrews am;

Michael Mitchell. From the evidence before the Court, Mitchell

was determined to be in need of special education and tuition

grant in February of 1974; Andrews was determined to be in

need of special education as of January 8, 1975. It is not

until the day before a hearing on this motion to adjudge in

contempt that final commitments are made to see that these

two members of the class are-given the education to which they

are entitled. As aMatter of fact, at a hearing on a motion

for temporary restraining order on the 11th of this month, the

defendants were in court claiming that they could not carry

out the decree of the Court because they had no money.

Nevertheless, with respect to these individuals, at least,

money was found yesterday, and they now come into court and

say, "We are prepared to comply with the order of the Court

with respect to these individuals and with respect to other

Individuals who have been identified as in need of certain

special treatment rnd Lave not been given that treatment."
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The evidence also shows, and it has been argued to

the Court, this time as on prior occasions, that there was

difticulty trying to get the departments of the District of

Columbia Government together in working out a program for the

implementation of the order of the Court. The Court antici-

pated this problem in the beginning and stated in its

original decree that:

If the District of Columbia Government
and the Board of Education cannot
develop the procedures and programs
necessary to implement this Court's
order, then it shall be th)
responsibility of the Board of
Education to present the irresolvable
issue to the Court for resolution in a
timely manner so that plaintiff and
their classes may be afforded their
constitutional rights.
348 F. Supp. at 877.

At no time in the more than two and a half years has the Bard

)f Education presented anything to this Court on its own

initiative, but has merely reacted to presentations that have

been made by counsel representing the plaintiff in this case.

In addition thereto, there have been stipulations filed in

this case assuring that all of the parties would cooperate

for the purposes of seeing that the decree as properly

implemented. There is represented to this Court today that

such cooperation has not been forthcoming.

There is in evidence before the Court certain exhibits

that have been filed which indicate that the shortage of

funds for special education was identified as early as September

of 19'4. It appears, also, that the District of Columbia

Government held a conference concerning this matter and that it

was recommended to the Mayor of the City that the matter of

increased funding for special education .n the District of

Columbia be deferred until th 1976 Budget, although there was

4 `r
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a showing in September of 1974 that the 1975 Budget was

inadequate. The Mayor at that time accepted the recommendation

that it be deferred and transmitted that information to the

Board of Education. The Board of Education did not bring the

matter to the attention of this Court for its resolution.

The Court has been urged to appoint a special master.

The Court has given serious thought Over the months as to the

desirability of appointing a special master and has been

deterred in some respects in proceeding in that fashion because

of the expense that would be connected with it which might well

have an adverse effect upon the amount of money which is avail-

able for the main problem that we have before us, the supplying

of the education.

The defendants have now come before the Court and have

presented to the Court the affidavit of the Superintendent of

Schools and an affidavit of a Deputy Superintendent of Schools

in which they state that they are now prepared and have the

funds to supply the tuition grants for some 43 children, members

of the class, who have not been properly placed. Mr. Williams

says in his affidavit that

Allotment changes within the D.C. Public
Schools account were accomplished to
transfer an additional 51 thr,=!,nd eollars
from other sources within the school
system to funds for special education
tuitions and that contracts for this
amount can be obligated immediatly.

He proceeds further and says that:

Authority was issued to the D C. Public
Schools from the Office of the Mayor to
increase the D.C. Public Schools financial
plans for tuition grants by the addition
of 87 thousand dollars, additional funding
authority from the City and that contracts
for this amount can be obligated immediasely;



475

that the Department of Special
Education has been informed of this
additionai amount of funds for tuition
and their availability for immediate
use on this date [this date being the
25th of March]; that the officials
responsible for contracting processes
for tuition grants within the D.C.
Public Schools who are within the Office
of Management Services under my authority
have been instructed to process all con-
tracts received from the Department of
Special Education without delay.

Superintendent Sizemore states, with respect to the same

funds that have been referred to by Mr. Williams in his

affidavit, that

The amount of money transferred this
date into the Special Education Account
is sufficient to upport the cost of
placement of these 43 children on tuition
grants for the remainder of tht fiscal year
and that I have ordered the immediate
placement of these 43 children on tuition
grants and that the Department of Special
Education is presently implementing that
order; that the 43 children referred to
are identified and their current school
state is noted, their proposed tuition
placement indicated and the currant status
of such placement is shown in the exhibit
labeled Chart B-1 and Chart B-2.

On those charts it appears that the two members of the class

who have brought this motion are on Chart A and that they are

to be placed immediately. Other children are mentioned on

other charts that are included, aid the Superintendent sets

forth the procedures that are to be used to see that they are

placed, and she concludes that:

The necessary amendments to contracts
and other contractual arrangements
necessary for the placement of these
43 children are proceeding and will
continue without delay in the
Department of spec_al Education and
will be promptly submitted to the D.C.
Finance Office, along with the required
freeze exemption forms to assure prompt
action.

4 3



476

The Court has considered the evidence in the case,

and as it has indicated, has taken judicial notice of the

course of these proceedings since the decree was first entered,

and the Court finds that the Board of Education, members of

the Board of Education, the Superintendent of Schools, the

Director of the Department of Human Resources and the Mayor,

are all in contempt of this Court for their failure to comply

with the provi.icns of the order. This brings us to the

question of sanctions.

At this time, in light of the representations that

'have been made to the Court as to the immediat3 placement of

the members of the class who have brought this motion and as

to the immediate processing of the other members who have

been identified, the Court will not impose sanctions, but will

withhold the question of sanction and will direct that the

defendants forthwith place the named plaintiffs in the situa-

tions which have been indicated for them at the earliest

time that the schools will accept them. The Court will

further direct that within ten days the defendants will submit

to this Court and to counsel for the plaintiffs, not only this

list of 43 children that are here, but a list of all children

for whom the Department of Special Education, or hearing

officers have recommended tuition, or other changes in their

education and reveal to this Court the status, including chat

steps, if any, the defendants have taken to comply with the

requirements of the decree. And the Court will further order

that once these children have been identified, that they be

appropriately places and that this report to the Court will

be made not later tnan April 15, 1975. Further hearing on the

question of the defendants' compliance with their own
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commitment and with the order of this Court will be set for

10:00 a.m. April 18, 1975 in this court. At that time, the

Court will consider whether or not other sanctions should be

applied. The Court keeps open the proposition of fines for

failure to follow through in the Implementation of the

order.

With respect to the question of counsel fc --, plaintiffs'

motion for counsel fees is denied. These are counsel paid by

organizations whose purpose it is to act as public-interest

representatives and they, in their own submission, admit that

they undertook this representation without fee. In addition

to that, inasmuch as the defendants have Indicated their

willingness to proceed with these identified and identifiable

children, the Court will deny counsel fees at this time; it

also will withhold the appointment of a special master,

particularly in view of the representation of counsel for the

defendants that they will be able to supply this Court with

a complete outline for the foreseeable future as to how they

intend to implement this program. If the Court is not

satisfied with that presentation by the defendants, we will

have time enough then to determine whether or not a special

master should be appointed.

l9)

54-485 0 86 - 16

Joseph C. Waddy, Judge
-U.S. District Court
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

PETER MILLS, et al., )

)

Plaintiffs, 1

1

v. ) Civil Action No. 1939-71
)

BOARD OF EDUCATION OF THE )

DISTRICT OF COLUMBIA,
et al.,

)

)

FILED
) JWI 1 C19:,..)

Defendants. )

JAMES F. DAVE ?, Clerk

MEMORANDUM ORDER

This comes before the Court on the plaintiffs'

motion for contempt and enforcement of decree. Plaintiffs

contend that the defendants have failed to comply with the

decree entered in this case in August 1972, see, Mills v.

Board of Education of the District of Columbia, 348 F. Supp.

866 (D.D.C. 1972), as modified by subsequent stipulation and

the order of May 3, 1978.

I.

Plaintiffs allege that defendants have systematically

failed to comply with the deadlines proscribed in those

orders and their own regulations, that defendants have

failed tc provide children with educational services and

safe environment in several special public schools and in

institutions operated by the Department of Human Resources

(DHR), now the Department of Human Services (DHS), and that

defendants failed to develop and provide appropriate public

school placement for a substantial number of children and

have refusad to provide those children with alternative

residential placements in the absence of such programs.

Defendants -;ontend that the motion should be

denied because intervening federal legislation and regulations

provide plaintiffs with a fair and adequate remedy, see, The

Rehabilitation Act Jf 1973, 29 U.S.C. 5 794 et seq., and The

Education of the Handicapped Act, 20 U.S.C. S 1401 et f2±2.,
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and the regulations prdrtulgated under each act, that the

motion is premature in that certain plaintiffs have failed

to avail themselves of due process administrative hearings,

that the proceedings are limited by the scope of the modified

Mills decree, that plaintiffs have failed to demonstrate

that defendants have violated the underlying order, and

finally, that plaintiffs have failed to demonstrate a willful

and deliberate violation of those prior orders.

This Court has carefully considered the arguments

of counsel and the testimony and documents introduced during

the hearing on the motion. The Court has likewise carefully

reviewed the prior orders entered in this case by Judge

Waddy, the author of the prior orders. Having done so, the

Court finds that the defendants had and still have an affirmative

duty to follow the prior orders of the Court until modified,

that the defendants have in fact failed to follow and abide

by those prior orders, and that their actions, in part,

result from a willful and deliberate violation of those

orders. Defendants have acted in contempt of those orders.

II.

In order to place this case in its proper context,

it is necessary to refer to certain findings and conclusions

reached in the prior orders. Judge Waddy's historic decision

was filed on August 1, 1972. See 348 F. Supp. 866. He

found that defendants had failed to provide plaintiffs with

publicly supported education to meet their special needs and

failed to offer them adequate due process hearings and

reviews. The Court granted additional time for the defen-

dants to submit a plan after entering into an order in

December 1971 but found that on March 24, 1972, the det2ndants

had not only failed to submit a plan "but were also continuing

in their violation of the provisions of the Court's order of

December 20, 1971. Id. at 873.
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The Court set forth the responsibility of the defendants,

the Board of Education (Board) and DHR, to comply with the

requirements of that judgment, Id. at 876, n. 8, and observed

that there was a lack of communication and cooperation

between the Hoard and the other defendants in the case, Id.

at 876.

The Court ordered the defendants to provide special

educational services to include special education or tuition

grants and to provide 'a free and suitable publicly supported

education regardless of the degree of the child's mental,

physical or emotional disability or impairment" and further

provided that the "defendants shall not exclude any child

resident in the District of Columbia from such publicly

supported education on the basis of a claim of insufficient

resources." Id. at 878. The Court set out directions for

administrative due process hearings as well. Id. at 880-

882. The August 1972 order was modified several times, the

final mouification being on May 3, 1978.

III.

Defendants argue that the Court should not entertain

this motion because of intervening federal statutes concerring

spe4.al education programs and because the Court did not

retain jurisdiction over the case after the entry of the May

1978 order. The short answer to this argument is that the

Cou :t specifically retained jurisdiction for the implementation,

modification and enforcement of the judgment and decree, see

48 F. Supp. at 883, and provided in its most recent order

modifying that decree that the decree shall remain in "full

force and effect," see Order Modifying and Continuing in

Effect the Judgment and Decree, dated August 1, 1972, p. 2.

Defendants' argument that some of the plaintiffs

have failed to avail themselves of the right to a due process

administrative hearing is also without merit, for the reason
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that, in too many cases, resort to administrative proceedings

had prayed to be a futile gesture, often resulting in appeals

to this Court in which the plaintiffs contend, and the Court

concludes, that defendants have failed to comply with the

applicable law. See, North v. District of Columbia

Board of Education, 471 F. Supp. 136 (D.D.C. 1979.

This case and this motion is properly before

the Court.

IV.

Turning to the merits of the pending motion, the

Court finds that the plaintiffs have established, by clear

and convincing evidence, indeed beyond a reasonable doubt,

that the defendants have acted in contempt of the Mills

decree. 2/

Defendants do not really dispute that they have

failed to meet the time limits for handling administrative

complaints and recommending appropriate placements. However,

while defendants admit that they had failed to meet those

time limits established pursuant to the Court order, they

seek to excuse this failure by arguing that the time limits

established in the Mills decree were unrealistic. This

Court does not address that issue at this time since it is

not properly before the Court. The Court expressly retained

jurisdiction over the case in recognition that modification

of various parts of the decree might be necessary from time

to time. Defendants are represented by counsel, and the

agency defendants have their own legal advisors as 'Jell, and

could have easily requested the Court to extend the time

limits. Rather than do so, they chose to ignore the Court's

orders. It is true that there is presently pending before

1/ The Mills decree refers to the Order of August 1, 1972
and subsequent orders modifying that order and regulations
promulgated thereunder.
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the Court a motion filed by defendants to modify the Mills

decree in order to change the time limits. However, that

motion was filed after the plaintiffs had filed their motion

for contempt.

These defendants have previously been cited for

contempt in this case. In a prior order entered on March

27, 1975, they were found in contempt and at that time the

Court observed that '(alt no time in the more than two and a

half years has the Board of Education presented anything to

this Court on its own initiative, but has merely reacted to

presentations that had been made by counsel representing the

plaintiffs in this case." Findings of Fact and Conclusions

of Law, March 27, 1975, p. 3. The defendants have followed

the same procedure in this case.

The Court finds that the defendants have failed to

present a valid excuse for not following the prior Court

orders respecting time limits.

V.

Plaint'ffs also charge that defendants have failed

to provide for appropriate residential placements where such

programs were required. Defendants contend on the other

hand that residential placements are not included within the

terms of the Mills decree.

Residential placement is clearly a form of alternative

placement under Mills. The object of any special educ;cion

program is to provide for the least restrictive placement

for the child. Thus, if a child can be placed in a regular

classroom setting and yet participate in a special education

program without doing injury to the overall educational

program, such a placement is appropriate. Such programs

constitute the vast majority of special education programs

in the District of Columbia. However, while the least

restrictive placement is the desired program, such programs

4s,



483

are not available to every handicapped child in the District

of Colubmia. The nature of the required program depends upon

the particular facts relating to each individual child, and

for that reason, defendants are required to prepare an

individual educational program for each child. This Court

and others, while adhering to the concept of placement in

the least restrictive setting, has found it necessary to

place a few children in a residential setting. Such placements

are contemplated by the Mills decree where the Court stated

that the defendants had a duty to provide an appropriate

publicly supported education 'regardless of the degree of

the child's mental, physical or emotional disability or

impairment." 348 F. Supp. at 378. Such language covers a

broad spectrum of handicaps and obviously must include those

cases in which a child must be placed in a residential

facility. NO one can seriously contend that the above

language does not contemplate, in the appropriate cases, a

residential program.

The Court finds that the defendants have deliberately

attempted to discourage any consideration of needed resi-

dential programs in all but a few cases. The defendants

have failed to disseminate any guidelines respecting resi-

dential placement to their placement oficers, and on

occasions, have played one agency off against the other to

avoid meeting their responsibility in this regard. A placement

specialist for the defendants testified during the hearing

on the motion for contempt that she had referred the parents

of children who required residential placement to DHR when

she knew at that moment that DHR would not accept such a

placement because the child was not a ward of DHR. Such

actions only serve to delay an appropriate placement for

these cn.,?dren. In such cases, unless she parent willing

to allow the institution of neglect proceedings against the
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parent, resulting in a commitment of the child to DHR, DHR

has taken the position that it cannot assist in a placement.

The child in those cases was not the victim of a neglectful

parent but was the victim of neglect by these defendants.

In taking the above action or inaction, these

defendants have clearly violated the Mills decree.

VI.

Although several other issues have been raised in

this case, the Court need only mention two others.

DHR, and its successor, DRS, is required to establish

procedures for administrative hearings for children committed

to that agency when there is a need for special education.

See, 348 F. Supp. at 8,6,n. 8. The record reveals however

that DHR and DHS Lave failed to establish those procedures

and thus have c.enied thc,se children in need of such program,

an adequate publicly supported education commensurate with

their needs.

Based upon the record now before the Court, it

appears that the defendants have done little to improve the

ove,all special education program and the procedure utilized

within that program. One witness testified on behalf of the

plaintiffs that several of the programs he had viewed were

simply inadequate.

Defendants point, with some validity, to the heavy

financial burden in operating such programs, however, based

upon the present:record, this Court is unable to compare the

amounts allotted for special education and the amounts

actually expended on such programs. As noted above, the

defendants have failed to come back to the Court to ask for

any modification of the program and only filed a motion for

modification when the plaintiffs filed their present motion.

ale defendants have undertaken to discourage any

involvement in residential programs and have shown an amazing
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lack of concern and an indifference to the plaintiffs and

other members of the class, es,lecially regarding requests

for placement in residential programs. The Court finds and

concludes that defendants have failed to follow the dictates

of the Mills decree and they have presented no real defense

for their actions.

VII.

The Court concludes based upcn the above record

that the defendants ar.. in contempt of the orders entered in

this case. Moreover, the Court finds that the actions of the

defendants were willful and deliberate in that they knew and

understood their obligations to this Court and to the plain-

tiffs and, without coming back to the Court and seeking a mod-

ification of the Court's prior orders, merely chose to ignore

those orders and proceed on their own initiative.

The Court shall withhold ruling on the question of

sanctions to be imposed pending further hearings and submissions

by the parties consistent with this order. The Court shall

also retain jurisdiction of this case, consistent with its

prior orders, and shill at the appropriate time, entertain

defendants' motion for modification. Taking all of the above

matters into consideration, it is hereby

ORDERED, that the defendants take immediate action

to place the class members identified in the motion, and all

other class members presently known to defendants, in programs

that are appropriate to their individual neads, including

residential programs, and it is further

ORDERED, that request for evaluation and placement

are to be acted upon within the 50-day calendar limit specified

in the Court's prior decrees, unless and until that requirement

is modified by order of the Court, and it is further

ORDERED, that defendants file with the Court, on or
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before July 7, 1980, a complete and detailed report on their

efforts at compliance with the Court's order and the Mills

decree, and it is further

ORDERED, that the Court retains jurisdiction of this

case and shall enter necessary orders to ass re future compliance

with the Court's decree.

Dated: June 17, 1980

PENN
nited States District Judge

Mr. MCKINNEY. Well, I want to thank you, one, for appearing
/ourself.

Do you know why this city went out to seek relief from the 60-
day evaluation and placement requirement of Mills decree?

Ms. YOHALEM. That's been an issue, compliance with those time-
lines, not just for children in D.C. institutions, but for all handi-

capped children in the District, has been an issue for years.

Frankly, the extent of noncompliance with those timelines was
far worse in 1980, and it was one of the findings in the contempt
order of 1980, the failure to comply with it.

Mr. MCKINNEY. In other words, you're saying it's worse today
than- -

Mr. YOHALEM. No. No. It's better today.
Mr. MCKINNEY. It's better today?
Ms. YOHALEM. Yes.
I think that there's some truth to Dr. McKenzie's statement that

the timelines are quite stringent.

On the other hand, the District has never come very close to sat-

isfying them. It's not like we're talking about 10 or 20 days differ-

ence. We're talking about double or triple and it used to be far

more than that the difference between the A ills timelines and
what the District was actually doing.

And I notice that the GAO's report shows that the majority of
the children_ in the population that they were looking at are still

it takes more than a 100 days to assess the majority. And, again,
that's really double the Miller timeline.

Mr. MCKINNEY. I tend to agree with Dr. McKenzie also. But you
vvoubd probably feel, as I do, that u date certain is needed, right,

even though, say, 60 is to short, maybe 90, that the amount of
time should be specified and lived up to.

Ms. YOHALEM. I think that's accurate. And I think the court
might be more responsive to the District's motion to modify the
timeline, which has been pending for a number of years, if the Dis-
trict were meeting the timelines it W1113 suggesting.

The problem has been, the District has suggested changes in the

timeline, and they weren't even close to meeting the ones that
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they were suggesting. And I think that the court's reaction was,
come back when yc a're at least doing what you're asking for, and
then I'll consider whether this ought to be modified.

Mr. MCKINNEY. very difficult when a voluntary statement is
made of desire and there's no intention to live up to it.

We have wandered through this thicket all day. So, I'll let you
off with one other question from this department.

We have stayed away from St. Elizabeths and Lorton pretty
much and concentrated on the receiving home, Cedar Knoll, Oak
Hill, et cetera.

Do you know that if at all that Public Law 94-142 is being
obeyed or lived up to eith3r one of those institutions?

Ms. YOHALEM. I don't know about Lorton. I know that there's an
outstanding separate federal court case against St. Elizabeths Hos-
pital that addressed a pa:ticular situation where children were re-
ceiving inadequate amounts of education.

I don't know what the status of that case is right now. I know
that there had been some preliminary agreements that looked like
they might resolve the problem. And I don't know whether the
final agreement has been reached. I think the case is still pending
in Federal court.

Mr. MCKINNEY. Well, I think one of the problems that this par-
ticular Congressman has, not being a lawyer, is to really say, you
know, if the court's ordered, and the cities are in contempt, and the
Federal law orders, and the cities don't obey, and we've had agree-
ment upon agreement upon agreement, I would suppose that you
took all the agreements everybody's said they have had, all, since
1966, on how they're going to handle these kids, we would probably
be able to fill this room, and, yet, nothing happened.

And I really appreciate your efforts. And I thank you very much
for coming before us.

Counsel?
Mr. HOBSON. I just have one request.
Although I am, personally, familiar with the first cont mpt of

court decree, for the record would you submit to us thea copy of
the original court decree and the two contempt citations?

Ms. YOHALEM. Yes.
Mr. Holism. The 1975 and 1980.
Ms. YOHALEM. There also has been a modification of the 1972

standards i,hat occurred around 1977. And I will include that as
well.

Mr. HOBSON OK. And Ms. Shackleton, also.

STATEMENT OF POLLY SHACKLETON, CITY COUNCIL OF THE
DISTRITT OF COLUMBIA

Ms. SHACKLETON. Yea:). I just wanted to thank Congressman
Fauntroy, the chairm a, and Mr. McKinney fcr inviting me to par-
ticipate today. I appreciate having had the opportunity to discuss
some of these problems. We were with Mr. McKinney some time
ago and have had a continuing conversation.

I would like to just make note, hr the record, Mr. McKinney,
that I have recently proposed an amendment to a bill which I in-
troduced, the Youth Residential Facilities Licensure Act of 1983,
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for which we're having a public hearing on September 27. The pro-
posed amendment, it requires the joint monitoring by the Mayor
and the board of education of the progress of those children who
require the most intensive level of residential care, therapeutic
care, as part of the bill.

This amendment would require the Mayor and the board of edu-
cation to establish a monitoring committee to review quarterly
progress reports on each child prepared by these residential facili-
ties, whether located in the District or out of State, and to conduct
an annual onsite review of the youth's progress in meeting treat-
ment goals involving care offcred by the facility.

Over the past several years, as part of our review of the D.C.
Department of Human Services budget request and the various foster
care goals at human services, we've consistently gone on record to urge
the executive and the D.C. public schools to resolve the many
issues surrounding appropriate decisions cf programmatic, finan-
cial, and monitoring responsibility for children who are wards of
the city

I am concerned that there has been little progress in resolving
these complex issues to date, and believe that it is appropriate that
a strong monitoring process be included in this bill.

Some States rely on their membership in the interstate compact
on placing of children to monitor quality of care to out-of-State
places.

In 1981, our committee considered the District's participation,
the District's, in this appeal. And we may offer to do that again.

And thisthiscopies of this bill we're amending have gone to
the executive branch, to the board of education, providers, advo-
cates, and other interested persons not on the committee. And we
will be glad to have written comments and to keep the record open
until October 11.

I think that isshows our concern, our continuing concern for
these problems which are mentioned here today.

Mr. MCKINNEY. I believe it does. It certainly does.
Counsel, do you have any other questions?
Mr. Hoasom I don't have any other questions of this witness.
I'd just like to, if I may, read the chairman's closing statement.
Mr. MCKINNEY. Yes.
Mr. HOBSON. Today, the Subcommittee on Fiscal Affairs and

Health has heard disturbing testimony concerning learning and
emotionally disabled delinquents in the District of Columbia.

According to the U.S. General Accounting Office, the District of
Columbia is not in compliance with Public Law 94-142 or the Mills
decree. In addition, there is an obvious lack of coordination be-
tween the District of Columbia public schools, D.C. Superior Court,
and the D.C. Department of Human Services.

Finally, the U.S. Department of Education has failed to perform
adequate oversight.

We have a legal and moral obligation to provide an adequate
education for all children in the District of Columbia. Today's hear-
ing shows that our obligation is not being met.

Therefore, in keeping with the responsibilites of this subcommit-
tee, the chairman expects the D.C. public schools, D.C. Superior
Court, and the D.C. Department of Human Services to develop a
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written plan within 90 days. Such a plan would spell out the means
by which the three entities expect to coordinate activities based
upon GAO's findings and recommendations to achieve compliance
with Public Law 94-142 and the Mills decree.

Within 90 days of receipt of the written plan, the Subcommittee
on Fiscal Affairs and Health will conduct a followup hearing.

The chairman will also request, on behalf of the subcommittee,
that the U.S. General Accounting Office monitor the District's pro-
gram.

Finally, the subcommittee's staff will be available to provide as-
sistance.

The chairman assumes that all parties will work together to
achieve legal compliance as well as to live up to our moral obliga-
tions.

Mr. MCKINNEY. I would just like to say, Counsel, officially, that
we will probably have other written questions to go to various dif-
ferent witnesses. And we will also have some more requests for
other governmental agencies, particularly those investigative agen-
cies of the District government.

I understand, as surrogate, nonchairman, ranking member, I am
allowed to say go to lunch.

[Whereupon, at 1.42 p.m., the subcommittee was adjourned.]
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STATEMENT OF THE NATIONAL PRISON PROJECT

On March 1, 1985, the District of Columbia Public Defender

Service filed a lawsuit in the D.C. Superior Court on behalf of

all children confine6 in D.C. juvenile detention facilities,

including the Cedar Knoll and Oak Hill Youth Centers. Among

those named as defendants are the District of Columbia; Mayor

Marion Barry; Superintendent of Schools, Floretta McKenzie; the

Commission of Social Services Director, Audrey Rowe; and Doris

Woodson, Superintendent of Special Education. The National

Prison Project of the A.C.L.U. Foundation subsequently joined the

Public Defender Service in the suit as plaintiffs' counsel.

The class actior seeks redress of an array of deprivations

suffered by juveniles incarcerated in the D.C. juvenile

facilities. Claims are made under D.C. Code provisions, the

Superior Court Juvenile Rules, 20 U.S.C. $1401 (the Education for

All Handicapped Children Act), and the federal constitution.

Among the conditions of cogfinement challenged in the suit as

deficient are environmental health and safety conditions;

educational services; vocational training services; medical and

mental health services; counseling services; abusive treatment of

children; attorney/client communications; recreational services;

and procedures for family visitation.

The complaint alleges, among others, the following

conditions: Both facilitie! are poorly maintained with certain

living units deteriorating and in a state of disrepair. Fire

safety violations persist. There is no vocational training
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program dt. Cedar Knoll and no meaningful vocational program is

provided at Oak Hill. Psychiatric services are virtually non-

existent at Cedar Knoll and there is inadequate personnel and

facilities for psychological care at both centers.

The complaint also alleges deficiencies in providing

necessary and appropriate counseling services due to insufficient

counselor training, supervision, and numbers. Due to inadequate

training and supervision of staff, there are physical assaults

either resident-on-resident or staff-on-resident. There are no

structured recreation activities at the institutions.

Allegations are also made that policies and practices at

both facilities operate to interfere with attorney/client

access. Polliqes further result in severely limited family

visiting with residents. At Oak Hill, standards for discipliniog

-hildren are frequently violated resulting in impositon of

punishments without adjudicatory hearings, group punishments for

the acts of a single resident and periods in seclusion exceeding

7 days for a single incident of misbehavior.

With respect to educational services, the complaint

specifically charges that the defendants have failed to provide

adequate and appropriate special education and related services

in violation of the substantive and procedural requirements of

the F.H.A. and of the federal constitution. In addition, the

complaint alleges violations of the childre D.C. statutory

right to education.

Specifically, plaintiffs allege that the schools at the

Youth Centers lack sufficient teachers (in numbers and
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qualifications) as well as aides and support personnel. Classes

are frequently cancelled and poorly supervised. At Oak Hill,

class placements are not based on educational abilities. In

addition, some children at Cedar Knoll recently received no

educational services for approximately three months as they were

not allowed to leave their cottage to attend school.

In terms of special education services, provisions in the

complaint allege that the District fails to adequately identify,

evaluate, and provide special education services to tNe

educationally handicapped. Proper tests are not given nor are

sufficient appropriately trained persons employed to identify and

instruct the children. Children in need of special education are

inappropriately overlooked and placed in regular classrooms.

Those Individualized Educations Plans which are developed are

deficient. Even when services are provided under the Plans, they

do not adequately serve the children's needs. Parents of

educationally handicapped children along with their children are

not afforded the procedural rights guaranteed under the E.H.A.

During the pendency of this lawsuit, plaintiffs' counsel

will engage in the gathering of evidence to prove their claims.

No trial date has yet been set in the case.
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SUPERIOR COURT
OF THE DISTRICT OF COLUMBIA

CIVIL DIVISION

JERRY M., DAVID U., ANTHONY W., OMAR H., )

MAURICE B., WILLIE H., GERALD R., and )

RONDY S., on behalf of themselves and all )
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INTRODUCTION: NATURE OF THE ACTION

This is a class action brought by plaintiffs on behLlf of

children who are or will be confined in juvenile detention

facilities operated by the District of Columbia. The class

includes (but is not limited to) children who are or Jill be

confined at Cedar Knoll Youth Center and those who are or will

be confined at Oak Hill Youth Center. These children are

confined under court orders of detention (pending trial or

pending disposition) pursuant to D.C. Code S 16-2313(b)(3), or

under dispositional orders of commitment to the Department of

Human Services pursuant to D.C. Code S 16-2320(c)(2).

Cedar Knoll Youth Center is a detention facility for

children, operated by the District of Columbia, and located in

Laurel, Maryland. The resident population of Cedar Knoll

fluctuates from approximately 70 to 100 youths. Approximately

two-fifths of the children incarcerated at Cedar Knoll are

detained pending trial or disposition; the rest are committed to

the Department of Human Services. Cedar Knoll is an antiquated

'reform school' whose buildings have become unfit for habita-

tion and whose programs are grossly limited and wholly

inadequate. The children live in buildings that are insuffi-

ciently heated and ventilated, are infested with vermin, and

have gaping holes in walls and ceilings. Without meaningful

rehabilitative services, the residents are warehoused for months

or ,ears before being returned to the comm,ity.

The Oak Hill Youth Center is a maximum-security juvenile

detention facility operated by the District of Columbia, and

also located in Laurel, Maryland. The population of Ork Hill

is approximately 150 children. Approximately one-third are

detained pending trial or disposition, and the other two-thirds

are committed to the Department of Human Services. The

buildings at Oak Hill are newer than those at Cedar Knoll rid so

Oak Hill may appear on the surface to be a better facility. Hut,



498

scrutiny of tha rehabilitative services at Oak Hill -- the heart

of any facility for caring for detained youth and treating

delinquent youth -- reveals that the services at Oak Hill are as

deplorably inadequate as those at Cedar Knoll.

All of the named plaintiffs in this ,ction are currently

confined in these detention facilities. The named plaintiffs

include children who are detained at Cedar Knoll, children

committed to Cedar Knoll, children detained at Oak Hill, and

children committed to Oak Hill.

The plaintiffs contend that the totality of the conditions

in these juvenile detention facilities violates statutory and

constitutional requirements. The plaintiffs live under condi-

tions that are inhumane and that inflict needless suffering.

They are deprived of the educational, vocational, mental health,

and other social services that they so desperately need and that

defendants are obligated to provide. The totality of these con-

ditions violntes the children's statutory right tc appropriate

care and treatment under D.C. Code SS 16-2313(b) and 2320 (as

interpreted in SCR-Juv. Rule 2), their statutory rights to

adequate educational services under D.C. Code SS 31-401 and

31-403 and under 20 U.S.C. SS 1401 et seq., and their rights

under the Fifth and Eighth Amendments to the United States

Constitution.

- 6 -
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JURISDICTION

1. This is a civil action f',1" declaratory and Injunctive

relief. This Court has jurisdiction pursuant to D.C. Code

SS 11-921(a)(2) and 11-921(a)(3)(C).

2. This action seeks to redress injuries, suffered by

plaintiffs and the class they represent, for deprivation of

rights secured by the Fifth and Eighth Amendments to the

Constitution of the United States, and the Education of L's

Handicapped Act (20 U.S.C. S 1401 et sea.) These claims for

relief are brought pursuant to 42 U.S.C. S 1983.

3. This action furthermore seeks relief for defendants'

depriving plaintiffs and the class they represent of their

rights, under the laws of the District of Columbia, to appro-

priate care and treatment (D.C. Code SS 16-2313(b), 16-2320;

SCR-Juv. Rule 2) and educational services (D.C. Code SS 31-401,

31-403).

PARTIES

Plaintiffs

4. Each of the plaintiffs is presently incarcerated in a

juvenile detention facility operated by the District of

Columbia. Plaintiff Jerry M. is detained, pending trial, at

Cedar Knoll Youth Center, and plaint,ff David U. is detained,

pending disposition, at Cedar Knoll. Plaintiff Anthony W. has

been committed to the Department of Human Services, and was

placed by the Department at Cedar Knoll. Plaintiff Omar H. is

detained, pending trial, at Oak Hill Youth Center. Plaintiffs

Maurice B., Willie h., Gerald R., and Rondy S. have been

committed to the Department of Human Services, and placed by the

Department at Oak Hill.

5I
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5. Plaintiff Jerry M. is a sixteen year old young man with

educational handicaps. He has been diagnosed as functioning in

the low end of the borderline retarded range' and as needing a

'full-time special education placement for emotionally disturbed

adolescents.' Prior to his incarceration at Cedar Knoll, Jerry

attended a special education school in the community. But

during his detention at Cedar Knoll, he has been placed in

regular education cla'ses with the general population. Most of

the school curriculum is above his level, and he finds that the

teachers invariably move through the material too quickly for

him to comprehend.

6. Plaintiff David U. is a sixteen year old youth with

substantial emotional problems. He has been diagnosed as

severely depressed, passive-dependent, and possibly suffering

from brain disfunction. Mental health professionals have

determined that David needs a structured program of education

and vocational training, and requires individual counseling.

Yet, during the three months that David has been detainad at

Cedar Knoll, pending trial and now pending disposition, he has

not received any educational, vocational, or psychological

services at all.

7. Plaintiff Anthony W. is a thirteen year old boy with

emotional problems and educational handicaps. A psychological

evaluation found that Anthony's "functioning fluctuates from

mentally deficient o low average,' and the D.C. Public Schools

determined that Anthony should be placed in a special education

school program. But Cedar Knoll has consistently refused to

provide Anthony with appropriate special educational services

and has failed to adequately assess his educational needs.

8. Plaintiff Omar H. is a seventeen, year old youth who

fuictions in the mildly mentally retarded range and has

cognitive deficits in visual-motor performance. While in the

community, Omar attended a special education school. But while

at Oak Bill -- during a previous period of commitment and during

his present period of pre-trial detention -- Omar is deprived of

appropriate special education services and attends class with

the general population.

- e -
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9. Plaintiff Maurice B., who is twenty years old, is

committed to Oak Hill. Maurice has a history of severe abuse of

PCP, and a psychiatrist has called for drug counseling for

Maurice. Oak Hill, however, does not provide any such

counseling for its residents. Maurice is also one of several

young men who have been physically assaulted by a counselor

while at Oak Hill.

10. Plaintiff Willie H. is seventeen year old with

substantial educational handicaps, who has been assessed as

needing special education. Oak Hill has consistently failed to

provide Willie with the special educational services that he

needs.

11. Seventeen year old plaintiff Gerald R., who is commit-

ted to Oak Hill, also has major wlucational handicaps: he

suffers from a learning disability, developmental language

disorder, and has an immediately noticeable speech impediment.

Yet, Oak Hill has placed him in regular classes with the general

population, and has failed to provide him with speech therapy

servicw.. Although mental health professionals have deter-

mined that Gerald is in need of 'individial as well as group

counseling on a daily basis, he receives no psychological

therapy whatsoever at Oak Hill.

Plaintiff Rondy S. is an educationally gifted eighteen

year old who has earned his G.E.D. degree and intends to pursue

higher education. Hecause Oak Hill will not provide -- or

arrange -- college level classes for gifted children like Rondy,

he spends his days working on facility maintenance and sitting

in the cottage watching television. Rondy was the subject of a

vicious assault by another resident, at a time when the

residents were inadequately supervised by the counselors.

13, Plaintiffs bring this action by and through their next

friend, Donna Wulkan, Clinical Instructor in the Antioch School

of Law Juvenile Rights Clinic and Developmental Disabilities Law

Clinic. Ms. Wulkan is qualified to serve as neat friend for the

named plaintiffs and the class which they represent, and will

fully and actively advocate the interests of both the named

5'.)
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plaintiffs and the class. In Palmer v. Barry, C.A. 84-1077

(D. D.C. 1984), the Honorable Harold Greene appointed Ms. wulkan

as guardian ad litem tor the class of all former, current and

future residents of St. Elisabeths Hospital Division of Child

and Adolescent Services. In that capacity, Ms. Wulkan parti-

cipated in negotiations with the District of Columbia and

entered into a settlement on behalf of the entire class of

children.

Class Action Allegations

14. This is a class action under Rules 23(a) and 23(b)(1)

and (2) of the Superior Court Rules of Civil Procedure.

Plaintifis are representative of tne class which is composed of

all persons rresently confined in District of Columbia juvenile

detention facilities or who may be so confined in the future.

15. Plaintiffs are members of the class and their claims

are typical of all class members.

16. The class is so numerous that joinder of all members is

impracticable. There are approximately 200-250 children

currently confined in the juvenile dctention facilities. In

addition, there is an indeterminate number of children who may

be confined in these facilities in the future.

17. The questions of law and fact presented by the plain-

tiffs are common to,the class. Plaintiffs live ur-ler common

conditions of confinement, have common grievances and seek

common relief. The basic legal issues presented by this action

-- the defendants' violation of statutory and oc.nstitutional

requirements for appropriate care anc treatment of incarcerated

children -- are common to the class as a whole.

18. Plaintiffs will fairly and adequately protect the

interests of the class. The relief sought in this case, the

improvement of living conditions and programs in District of

Columbia )uvenile detention facilities, will benefit all members

of the class. Plaintiffs are represented by competent counsel

who will adequately protect the interests of the class.

- 10 -
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19. The defendants have acted and refused to act on grounds

generally applicable to the class, thereby making appropriate

injunctive and declaratory relief with respect to the class as a

whole. Since the named plaintiffs seek to reform living

conditions and programs in the juvenile detention facilities,

adjudication with respect to some children confined in these

facilities would be diapositive of the interests of other

children not parties to .he action. Prosecution of separate

actions by individual children would create a risk of

inconsistent or varying adjudications with respect to individual

members of the class, which would subject the population of the

detention fecilities to varying conditions or standards of

confinement.

Defendants

20. Defendant District of Columbia is a municipal

corporation and is responsible for the supervision and operation

of the District of Columbia Department of Human Services and the

District of Columbia Public Schools.

21. Defendant Marion S. Barry, Jr. is Mayor of the District

of Columbia and is responsible for the direction and control of

the District of Columbia Department of Human Ser.ices.

22. Defendant David E. Rivers is the Director of the

Department of Human Services. As such, he is responsible for

overseeing the enforcement of laws in District of Columbia

juvenile detention facilities, and for the overall treatment,

care and protection of all children confined in these

facilities.

23. Defendant Audrey Rowe is the Commissioner of Social

Services, and is responsible for overseeing the enforcement of

laws in District of Columbia juvenile detention facilities, and

for the overall treatment, cart and protection of 211 children

confined in these facilities.

In refraining fr separately naming the District of
Columbia's subsidiary element, the Board of Education,
plaintiffs are relying on the authority of Kelley v. Morris,
400 A.2d 1045 (D.C. 1979).

5
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24. Defendant Patricia Quann is the Director of the Youth

Services Administration and is responsible for overseeing the

enforcement of laws in District of Columbia juvenile detention

facilities, and for the overall treatment, care and protection

of all children confined in these facilities.

25. Defendant Gwendolyn Trader is the Acting Superinten-

dent of Cedar Knoll Youth Center. As such, she is responsible

both for overseeing the enforcement of laws governing the

operation of Cedar Knoll and for the care, treatment and pro-

tection of all residents of Cedar Knoll.

26. Defendant Rayford Myers is the Superintendent of the

Oak Hill Youth Center. As such, he is responsible both for

overseeing the enforcement of laws governing the operation of

Oak Hill and for the care, treatment and protection of all

residents of Oak Hill.

27. Defendant Floretta McKenzie is Superintendent of

Schools for the District of Columbia. As chief officer of the

District's educational agency, she is responsible for ensuring

adequate educational services for all children confined an

District of Columbia juvenile detention facilities. She is

furthermore responsible for ensuring the District's compliance

with the Education of the Handicapped Act.

28. Defendant Doris Woodson is Superintendent for Special

Education in the District of Columbia. As such, she is

responsible for ensuring the District's compliance with the

Education of the Handicapped Act.

- 12
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STATEMENT OF FACTS

I. Cedar Knoll Youth Center

A. Physical Structure

29. The vast majority of residential units at Cedar Knoll

Youth Center -- including both buildings housing detained youth

and buildings housing committed children -- are in a state of

disrepair. The living conditions in these buildings are

inadequate, inhumane, and hazardous to the residents' health and

safety.

30. The vast majority of residential units have

substantial holes in the walls and most buildings have major

holes in the ceilings. Plaster has fallen in large pieces, and

in some buildings, the outer brick layer is completely exposed.

This is true even in units such as Carver, Jefferson, and

Bunche, which were renovated in recent years but have not been

properly maintained. Conditions are particularly deplorable in

Wi1son Cottage, a dimly lit, decaying building whose interior

walls lack large segments of bricks.

31. These residential units provide inadequate shelter from

the cold during the winter months. Must of the buildings have

windows that either have broken glass (which is not repaired for

lengthy periods of time) or cannot be closed because of faulty

closing mechanisms. Even the windows that are fully intact

provide inadequate shelter, because they lack any form of

insulation and the cold air pierces the window casings.

32. The fixtures and furnishings of the buildings are

totally deteriorated. The walls have large strips of peeling

paint. There are sofas with the stuffings either totally re-

moved or dangling from the sofa onto the floor, and with the

springs exposed. There are beds with the metal slats so bent

that the bed cannot be used comfortably. wall sockets are

- 13 -
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totally exposed and give electric shocks when used. Many of the

electrical appliances used in the residences, such as television

sets and floor buffers, have stripped cords which also cause

electric shocks to residents.

33. The utility services of the facility are inadequately

operated and maintained. The heating and plumbing services are

so old and deteriorated, that they regularly overflow, flooding

areas and periodically necessitating the temporary closure of

cottages. The conditions in several of the cottages violate

fire safety requirements.

31. The vast ma3crity of the cottages are infested with

vermin.

35. Plaintiff Jerry M. lives ,n Marshall Cottage. His bed

is directly adjacent to non-insulated windows that will not

fully close, and opposite a broken window that has not been

repaired for weeks. His building suffers from broken walls,

peeling paint, ramshackle furniture, and vermin.

B. Educational Services

1. Introduction

36. The Departmer.c of Human Services has assumed the

District of Columbia's responsibility for providing educational

services to childreh who are detained or committed in the

District's detention facilities. The Department of Human

Services operates a school at Cedar Knoll and a school at Oak

Hill.

37. The educational services at these facilities consist of

essentially two types of services: (a) Academic courses

paralleling the traditional school curriculum and provided to

the general population of the facility [hereafter referred to as

"general educational service:01i and (b) Special educational

- 14 -
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services" for residents who are educationally handicapped

as a result cf learning disabilities, mental retardation,

emotional disturbance, or other developmental or organic

disorders.

38. The vast majority of the children in the District's

detention facilities are educationally handicapped and in need

of special educational services. In addition, even among the

remaining general Population, there are large numbers of

students who require special attention (because of behavior and

adjustment problems in the school setting) and remedial tutoring

(to overcome gaps in their formal education caused by sporadic

school attendance in prior years).

ii. General Educational Services

39. The Cedar Knoll School is grossly inadequate. The

school lacks sufficient teachers, educational aides, and support

services, and employs teachers who are not adequately qualified

and who are not certified under the criteria of D.C. Public

Schools. The facility places children of widely ranging

abilities and needs into a single class. Under these impossible

teaching conditions, the teachers have abandoned even the

semblance of attending to all the students in their classes.

The teachers generally direct their attention to only a handful

of students, while allowing the remaining students to play cards

or other games in class. There are frequent absences by

teachers, and the lack of any substitute teachers results in

cancellations of classes during these teacher absences.

Plaintiff Jerry M. attends the Cedar Knoll School, and receives

an inadequate education as a result of these deficiencies in the

services.

40. The defendants fail to provide any educational services

whatsoever to the residents of Bunch. Cottage, the auxiliary

maximum security cottage. These children are not allowed to

leave their cotta, to attend school, and defendants do not send

a teacher into the cottage to teach the children. Plaintiff

-
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David U. r-sided in Bunche Cottage for approximately three

months, and received no educational services during that period

of time.

iii. Special Educational Services

41. Under the fede=di Education of the Handicapped Act, all

educationally handicapped children are entitled to special

education r.rd related services. (The law explicitly extends the

benefits of special educational services to children in

correctional institutions.) The law requires the District to

identify, evaluate, and provide special educational services to

those children in its correctional facilities who are

educationally handicapped. Yet, with respect to the population

of children who are confined at Cedar Knoll, the District fails

on all three of these requirements of identification,

evaluation, and provision of services.

42. The District fails to identify the handicapping con-

ditions of the majority of educationally handicapped children

confined at Cedar Knoll, because the defendants do not properly

test or evaluate these children, do not obtain their educational

records from the schools that the children attended prior to

their incarceration, and do not employ persons trained and

qualified to identify children with specific learning and

educational handicaps.

43. The District fails to properly evaluate educationally

handicapped children at Cedar Knoll, in that the defendants rely

heavi' on tests that are administered by people who have not

been properly trained to administer them, and their evalua-

tions are made by persons who often lack specialized knowledge

of the specific area of disability of the children.

44. The District violates its statutory duty to provide

adequate and appropriate special educational services to all

educationally handicapped children at Cedar Knoll, in all the

following respects:

a. Children who are truly educationally

handicapped, but have never been

identified as m301 by Cedar Knoll

- 16 -
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are placed in regular classrooms with

the general population, and thereby

foreclosed from special educational

services;

b. Ever wlen the defendants do identify

a Cedar Knoll resident as educationally

handicapped, the deficiencies in the

evaluation process result in an Indivi-

dualized Education Plan that is not

appropriate for the child's specific

disabilities and needs;

c. Even when the defendants do prepare or

obtain a proper Individualized Education

Plan, the services actually provided to

the child do not fulfill the specifica-

tions of the Plan and do not adequately

serve the child's special educational

needs. The Cedar Knoll teachers, who

are assigned the responsibility for

providing special education, are un-

trained in the specific learning dis-

abilities from which the children suffer,

and are not provided the time, resources,

and equipment necessary to provide an

appropriate education to these children.

45. Furthermore, in the course of evaluating and placing

children, the defendants fail to afford Cedar Knoll residents

and their parents the procedural rights which are guaranteed by

federal law. Upon admitting children who were in special

education classes in the community, the facility routinely

changes the child's educational setting to a general educational

class without notifying the &:ild' parents of the change in

educational placement and their right to contest the change.

5L
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when the facility itself identifies a child as handicapped anu

orders a preplacement evaluation to determine specific

educational needs, the defendants do not notiry the child's

parents of the identification of a handicsp or secure their

written consent for a preplacement evaluation. The defendants

also frequently fail to notify parents of the of

evaluations, their right to a hearing to contest the evalua-

II

tion, their right to obtain an independent educational evalua-

tion at public expense, and the nature of the tests, records,

and reports relied upon to make the evaluation. Finally, in

scheduling meetings for the purpose of preparing Individualized

Education Plans, the defendants do not consistently observe

statutory requirements for proper and timely notice to the

children's parents.

46. Plaintiff Jerry M., who is currently detained at Cedar

Knoll, has been placed by the facility in a regular education

class with the general population. When he was educationally

evaluated by Cedar Knoll staff, the staff did not identify any

specific handicapping conditions or need for special educational

services. The Cedar Knoll educational assessment recommended

nothing more than "Itlutoring in mathematics.' Yet, prior to

his incarceration, Jerry was evaluated by the Superior Court

Child Guidance Clinic and D.C. Public Schools as 'functioning

. . . in the low end of the borderline retarded range' and as

requiring "[as full-'time special education placement for

emotionally disturbed adolescents.' Consistent with his

evaluation, Jerry had been placed by D.C. Public Schools in a

, full-time special education school and provided with an

Individualized Education Plan. When Cedar Knoll transferred him

to regular educational setting and refused to implement his

Individualized Education Plan, defendants violated the

substantive and procedural requirements specified in the federal

statute.

17. Plaintiff Anthony W. is a thirteen year old boy with

substantial educational handicaps. A Child Guidance Clinic

evaluation found that Anthony's 'functioning fluctuates from

51
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mentally deficient to low average,' and that he 'functions at

only the third grade level.' The D.C. Public Schools determined

that Anthony is educationally handicapped, and prepared an

Individualized Education Plan for provision of appropriate

special educational services to Anthony. But when Anthony was

committed to Cedar Knoll, the institution's educational assessor

failed to obtain his prior school records and erroneously

concluded that 'Ripe need for an IEP is not apparent, at this

time.' As a result, Anthony has been deprived of the special

educational services that he needs. /r changing Anthony's

special educational status and declining to enforce the

previously prepared Individualized Education Plan, defendants

failed to comply with the substantive and procedural criteria

of the federal statute.

C. Vocational Training Services

48. Defendant, fail to provide any vocational training

program whatsoever at Cedar Knoll. The facility offers neither

shop programs nor pre-vocational counseling. Although the

facility at one time had a series of shop programs, the have

all been eliminated. The only remaining shop, a printing shop,

has only one student in it, and is in the process of being dis-

mantled for transfer to Oak Hill Youth Center.

49. Plaintiff jerry M. suffers from the lack of any

vocational services at Cedar Knoll. A psychological evalua-

tion of Jerry, prepared prior to his incarceration, recommended

that he 'receive pre-vocational counseling to prepare him for a

future career' and that he receive "(v)ocational training

through high school." Upon Jerry's incarceration, Cedar Knoll

psychologist recommended that "(flue to the resident's age,

Jerry would profit from a vocational assessment in order to

determine his vocational interests and ability areas.' This

vocational ssssss ment apparently was never arranged. Even if

it had been, however, it would have been an exercise in futility

5 1
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since there still would not have been any vocational services at

Cedar Knoll for Jerry.

D. Mental Health Services

50. The mental health services offered at Cedar Knoll are

inadequate to meet the needs of a resident population that has a

disproportionately large number of children with mental problems

and emotional disturbances.

51. The psychiatric services are virtually non-existent.

Cedar Knoll receives the part-time services of psychiatrist

Andres Aceituno, whom it shares with Oak Hill and Forest Haven

facility for mentally retarded persons. Dr. Aceituno's services

to Cedar Knoll are limited to seeing residents in emergency

situations (such as suicide attempts), and he does not provide

psychiatric therapy on a regular basis to residents. Even when

Dr. Aceituno does see a student, his limited facility with the

English language impairs communications with the child.

52. Although Cedar Knoll does have the regular services of

psychologists J. Leonard Scheinker and Darwin Futymore, these

psychologists are obligated to divide their time between

diagnostic testing of newly committed residents and therapy. As

a result, the psychological services which they offer are

impaired in all the following respects:

a. The testing is often insufficiently

comprehensive to detect and identify

the precise mental health needs of

the residents;

b. The inadequate time for therapy forces

the psychologists to adopt a 'triage'

policy of providing therapy only to

the most needy and as a result, many

residents' mental health needs go

unattended;

5 1 1,
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c. The facility follows a policy of denying

therapy services to the entire detained

population, with the exception of those

children ho have been court-ordered to

receive therapy while detained;

d. Even when the psychology department does

provide therapy to residents, it is almost

exclusively group therapy, and residents'

needs for individual therapy are frequently

unmet.

53. Plaintiff David U. has significant mental problems. A

psychiatrist with the Metropolitan Psychiatric Group found that

David suffers from "significant depression," and may also be

suffering from 'minimal brain disfunction with pe-ceptional

1 problems
. . . that might be even partially ameliorated by low

dose antidepressant." A private psychologist recommended that

David receive "Ielnrollment in individual counseling." Yet,

during a previous period of commitment to Cedar Knoll and during

his present period of detention at Cedar Knoll, David .,as not

received either psychiatric or psychological therapy services.

During his previous period of commitment, the Cedar Knoll

psychologist concluded that: "David is not a priority candidate

for mental health services. However, when resources permit, he

will be considered for a counseling group. . . ."

E. Medical Services

54. The defendants have failed to secure sufficient

personnel and facilities at Cedar Knoll to provide adequate

medical care to the residents. There is not a physician or even

a registered nurse on duty twenty-four hours a day. The

counselors and other direct care staff are not adequately

trained in first-aid or in how to deal with medical emergencies.

5
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Moreover, when medical emergencies do occur, there are not

adequate facilities and staff for quickly transporting residents

to medical care.

55. Plaintiff Rondy S. was assaulted and seriously injured

by another resident in December of 1984. He sustained major

lacerations to the back of hia heed. There was a delay of

almost an hour before counselors were able to arrange transpor-

tation for the forty minute trip to D.C. General Hospital.

P. Counseling Services, Social Services,
and Direct Care

56. In every cottage of Cedar Knoll, the juvenile residents

of the cottage are supervised by adult counselors. These

counselors have the primary responsibility for direct care and

supervision of the residents. The facility then provides

'social service representatives,' who have the responsibility

for providing socia' services to groups of residents that have

been assigned to them.

57. The majority of the 'social service representatives' do

not have the requisite training or certification to provide

social work services. As a result, these workers do not do an

adequate job of assessing the residents' needs, counseling the

residents, and arranging for appropri e services. The 'social

service representatives' are not properly supervised and do not

receive a consistent program of in-service training.

58. Although a large proportiJn of the population of Cedar

Knoll suffers from drug abuse and drug dependency problems, the

facility does not provide a drug counseling program for its

residents.

59. Cedar Knoll does not have a sufficient number of

counselors to provide direct care and supervision to all of its

residents. The facility attempts to redress this deficiency by

permitting counselors to work overtime for higher pay. As a

5
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result, a large proportion of the Cedar Knoll staff works long

overtime hours, oftvn working as many as sixty or eighty hours a

week. The effect upon the counselors' performance is profound:

I counselors fail to provide adequate supervision and care for the

residents, and display irritability and short tempers in dealing

with the residents.

60. Defendants fail to arrange adequate supervision of

counselors' work, and fail to provide adequate and consistent

training of counselors.

II

G. Climate of Violence

61. As a result of the following actions, omissions, and

policies, the defendants have created a 'climate of violence* at

Cedar Knoll that pervades the daily lives of the residents;

a. The inadequate training and supervision

of the counselors has resulted in a

situation in which counselors neriodically

commit physical assaults upon the youthful

residents; and

b. The staff's inadequate supervision of

residents (due to the insufficiency of

staff and the inadequate training of

staff) has resulted in a situation in

which residents are able to physically

assault other residents.

These conditions not only result in physical harm to the

residents who have been assaulted (by counselors or °the*

residents), but also result in psychological harm to the

remaining residents who witness these assaults uld live in

constant fear of being injured.
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62. In October of 1984, plaintiff Jerry M. witnessed a
li

counselor's physical assault on DeAnthony C., a seventeen year

old resident. DeAnthony had spoken to the counselor in a manner

that was insulting (but not threatening). The counselor grabbed

DeAnthony by the throat and threw him against a wall. The

counselor thereafter dragged DeAnthony across the floor of the

room. DeAnthony sustained visible bruises to h s neck and body

as a result of this attack.

63. In December of 1984, plaintiff Rondy 3., who was then

residing at Cedar Knoll, was physically assaulted and seriously

injured by another resident. During a period in which the

residents were inadequately supervised by a counselor, a

resident attacked Rondy with a wooden pole. The pole-wielding

resident was able to inflict severe injuries on Rondy before a

counselor learned that an assault was occurring and intervened.

Because there was only one counselor on duty, he required the

assistance of other residents in order to end the fight and

immobilize the attacker. Thereafter, the counselor had to rely

on residents to contact security and back-up counselors while he

continued to restrain t)e attacker.

H. Recreational Services

64. The recreational program at Cedar Knoll consists of

periodic basketball, games and non-physical activities such as

television, movies and card games. The Cedar Knoll staff do not

ensure that all the residents have an adequate amount of daily

major muscle activities.

65. The defendants have failed to establish an adequate,

structured physical education program at Cedar Knoll.

Defendants furthermore have failed to establish a program to

teach leisure time recreational activities such as music and

crafts.

5
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66. Plaintiff Jerry M. spends most of his free time playing

1,' cards or watching television. The only ma activity

in which he e, gages is an occasional gam, tball in the

institution's gymnasium.

I. Procedures for Attorney-Client Communications

67. In both their visitation policies and telephone

policies, defendants improperly interfere with attorneys' access

to their clients.

68. If an attorney wishes to meet with a detained client,

defendants will transport the Lhild to the Receiving Home. But

defendants have failed to establish sufficient interview rooms

at the Receiving Home. Ar a result, attorneys frequently are

unable to meet with their clients because all of the rooms are

already filled by other attorneys, probation officers, or mental

health professionals.

69. Defendants have, moreover, adopted a policy of pre-

cluding transportation of committed residents to the Receiving

Home for the purpose of attorney-client meetings. As a result,

an attorney representing a child in a post-commitment proceeding

must travel to Laurel, Maryland to meet with his client.

70. The defendants have adopted a nolicy of closing Cedar

Knoll's telephone switchboard in the evenings, and thereby pre-

cluding and calls to'residents during the evening hours. The

defendants have in this manner severely impaired attorne' It

communications since attorneys who are in court all day often

must use the evening hours to call clients.

J. Procedures for Family Visitation

71. For the children at Cedar Knoll, like all children, the

emotional bonds to their parents are a crucial stabilizing and

shaping influence on the child's development. Because children

5I
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confined at Cedar Knoll are physically separated from their

parents, many for the first time in their lives, it is vital

that the children be permitted frequent contact with their

parents.

72. The defendants have adopted policies that have the

effect of limiting committed children's family visits to one day

a month. Defendants technically permit visits every weekend.

However, most of the children' parents are impoverished and do

not own automobiles that they can drive to Laurel, Maryland.

The isfendants do operate a bus that will transport detained

children's parents from the Receiving Home to Cedar Knoll for

visits with their children, but defendants limit the use of this

bus by committed children's parents to one day a month.

II. Oak Hill south Center

A. Physical Structure

73. Although the physical structure of Oak Hill is not as

decrepit as Cedar Knoll's, Oak Hill suffers from several

structural flaws and defects. In many of the cottages, there

are holes in ceilings and walls, broken windows, and broken

lights. Appliances such as refrigerators, telephones and air

vents, constantly malfunction. Several of the cottages are

infested with vermin.

74. Many of the cottages fail to comply with fire safety

requirements. There are fire extinguishers which are empty and

need to be re-charged. The keys to fire boxes and extinguishers

frequently are not kept on the unit, and therefore these

protective uevices are inaccessibly in an emergency.

75. The cottages at Oak Hill are not designed to protect

residents from extreme weather conditions. In the winter

months, the lack of adequate insulation tllows the cold air to

pierce the walls and window frames. During the intense heat of

5 2
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the summer months, the lack of air coneitioning in the cottages

renders the children's rooms almost unbearable.

76. Plaintiff Gerald R. lives in a cottage that is always

cold during the winter. He has tried putting cardboard in the

window of his room as insulation, but this is not sufficient to

keep out the cold air.

H. Educational Services

77. The Department of Human Services has assumed the

District' obligation for providing educational services to

children who are detained at or committed to Oak Hill. As at

Cedar Knoll, the vast majority of the Oak Hill residents are

educationally handicapped and in need of special educational

services. In addition, even the remaining students, who are

capable of attending general educational classes, often require

special attention (because of behavior and adjustment problems

in the school setting) and remedial tutoring.

i. General Educational Services

78. The defendants have organized Oak Hill School in a

manner that totally frustrates any hope of providing a

meaningful education to the residents. Rather than placing

students in cl sssss 'according to their educational abilities,

the defendants have organized cl by cottage grouping: a

cottage of 20 residents will attend class together. But

residents' cottage placements are randomly selected, and the

educational abilities within each cottage vary widely. Thus,

single teacher will 5e confronted with a cottage group whose

abilities range from third-gride to college level. Given these

teaching conditions and the lack of sufficient educational aidi.s

and supportive services, the Oak Hill te-chers generally tailor

their curricula to the low median level of the group and ignore

the academic needs of students above and below that level.

5 ? 3
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Ij 79. Plaintiff Rondy S. is very bright eighteen-year old

11. who has completed his G.E.D. degree and hen been azsessed as

capable of performing well on a college level. Rondy would like

II to pursue highwr educat!on. But Oak Hill has done nothing to

I arrange college-level courses for him. Rondy spends his days

working on facility maintenance and sitting in the cottage

watching television.

ii. She ial Educational Services

80. As at Cedar Knoll (see paragraphs 41-45), the

defendants fail to fulfill their federal statutory duties to

identify, evaluate, and provide appropriate special education

and related services to educationally handicapped children who

are confined at Oak Hill Youth Center.

81. The defendaL.Az fail to identify the handicapping condi-

tions of these child n because the defendants do not properly

test or evaluate the ,ldren, do not obtain their educational

records from their prior community-based schools, and do not (

employ persons trained and qualified to ident'fy children with

specific learning and educational handicaps.

82. The evaluation procedures employed at Oak Hill are

deficielt, in that defendants rely heavily on tests administered

by people who have not been properly trained to idminister them,

and the eva, .ations 'are conducted by persons lacking specialized

knaulldge in the specific f distuility.

83. The defendants violate their duty to provide appro-

priate special educational services to all handicapped Oak Hill

residents, in that (a) Children who art truly handicapped, but

11 have never been identified at such by Oak Hill, are placed in

regular clas.rc-tn end foreclosed from special educational

services; (b) Nzfendants fail to rrepare Individualized

E&.catinn Plans appropriate to the specific needs of the handi-

capped children, even when the facility dozes identify their

handicaps; and (c) Eve.: when defendants do prepare or obtain a

5 ?,I
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proper Individualized Education Plan, the services- actually

provided to the child do not fulfill the specifications of the

Plan and do not adequately serve the child's special educational

needs.

84. In the course of evaluating and placing children, the

defendants furthermore fail to afford Oak Hill residents and

their parents their procedural due process rights. Defendants

fail to properly notify residents' parents of changes in their

children's educational settings, identifications of handicaps,

and scheduling of meetings to prepare Individualized Education

Plans, fail to obtain these parents' written consent for

preplacement evaluations, and fail to properly advise these

parents of their procedural rights to contest the facility's

evaluation.

85. The defendants have failed to identify the educational

handicaps of Gerald R., who attends regular educational classes

at Oak Hill School. Private psychiatric and psychological

assessments of Gerald found that he suffers from a learning

disability, developmental language disorder, and is in need of

special educational services. Yet, when Gerald was evaluated by

Oak Hill's educational assessor, the assessor failed to

recognize Gerald's handicaps or recommend special education

classes.

86. The defendants have similarly failed to adequately

evaluate the educational needs of plaintiff Omar H. While in

the community, Omar was found to be educationally nandicapped

and was placed in a special education school. A Child Guidance

Clinic evaluation determined that Omar functions in the mildly

mentally retarded range and suffers from cognitive deficits in

visual-motor performance. But Oak Hill has chosen to place Omar

in a regular education setting with nothing more then Chapter I

supplementary services. In changing Omar's special educational

status, defendants failed to comply with the substantive and

procedural criteria of the federal statute.

5
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Si. Plaintiff Wallis H. was identified as educationally

handicapped by the Oak Hill staff. But, in evaluating Willie

and preparing an Individualised Educatic. Plan, the defendants

, failed to comply with the substantive and procedural require

ments of the federal statute. Moreover, the facility does not

actually provide Willie with the services promised in his

Individualised Education Plan.

C. vocational Training Services

U. Vocational training should be a vital component of the

Oak Hill rehabilitative program. The residents of Oak Hill tend

to be older than those at Cedar Knoll; most of the Oak Hill

residents are between the ages of 16 anal 19. Because of their

academically deprived backgrounds, most of these youths have

little prospects for or interest in pursuing higher education

and professional careers. They intend to enter the job market

as quickly as possible, but their lack of any vocational skills

renders them virtually unemployable. If Oak Hill as to fulfill

its function of rehabilitating these youths and preparing them

for a productive future, then adequate vocational training is

crucial.

89. In spite of these compelling considerations, the

defendants fail to provide meaningful vocational training at Oak

Hill. The only true vocational training class taught by a

qualified instructor, is a class in barbering. The class seves

only a handful of students. Moreover, the class is of marginal

value since it teaches only traditional barbering, rather than

the more competitive skill of hair-styling.

90. Plaintiff Gerald R., who is committed to Oak Hill,

suffers from the lack of vocational training services. A

private psychiatrist and psychologist found that Gerald needs

such services, and even the diagnostic staff at Oak Hill

concluded that Gerald needs to learn marketable skill,'

Nevertheless, defendants have not made any provision for his
jt

learning such a skill while at Oak Hill.

526
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91. When plaintiff Maurice B. appeared for disposition, the

Probation Department' social summary recommended that Maurice
II

'be committed to DAS and that he be prepared for vocational

training and employment during his time at the Children's

Center.' Maurice, who was committed to Oak Hill and is now

twenty years old, is in the barbering class. Even after he

completes this class, his prospects for employment will have

been only marginally improved.

D. Mental Health Services

92. The psychiatric services at Oak Hill are provided on a

part-time contractual basis by Dr. Andres Aceituno, who provides

20 hours of services per week, and Dr. William Goldstein, who

provides 10 hours per week. As earlier described (see paragraph

51, supra), Dr. Aceituno h...s difficulties in communicating with

residents because of his limited facility with the English

language. In continuing to retain his services, and indeed

11: relying on him for the bulk of psychiatric services at Oak Hill,

defendants have violated their duty to provide children at Oak

Hill with adequate psychiatric assistance.

93. Defendants employ only two psychologists, Robert Diener

and Samuel Stayton, to provide therapy services for all of Oak

Hill and also to prepare psychological assessments of all newly

committed children. As a result, defendants have curtailed

therapy services in the following manner:

a. The defendants deny therapy services to

the entire population of detained childre^,

with the exception of those children for

whom therapy has been court-ordered;

b. Among the committed population, defendants

reserve therapy for the most disturbed

residents and thereby deny services to

children who, although only mildly disturbed,

are in need of therapy.

52/
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94. Plaintiff Gerald R. has substantial mental health

needs. A private psychiatrist who examined Gerald at length,

found that he suffers from major recurrent depression and needs

"individual as well as group counseling on daily basis.' A

private psychologist similarly concluded that Gerald should

'fp]articipatle] in counseling.' Nonetheless, during the five

months that Gerald was confined in pre-trial and pre-disposition

detention at Oak Hill, he received no mental health services

whatsoever. When Gerald was subsequently committed to Oak Hill,

the facility psychologist did not review court records

containing the prior psychiatric assessment of Gerald. Gerald

was not placed into therapy and does not receive any mental

health services at oak Hill.

E. Medical Services

95. At Oak Hill, like at Cedar Anon, the defendants fail

to provide twenty-four day medical services by physician or

even a registered nurse. The counselors and other direct care

staff at Oak Hill are not trained in first-aid or how to deal

with medical emergencies. If a resident sustains a serious

injury during the evening or weekend hours when the nurse is

off-duty, the counselors frequently defer any action (or medical

attertion) until the nurse's rett.rn. Moreover, even when the

counselors perceive the need to transport the resident to the

hospital at Forest Haven or to D.C. General Hospital, there are

1 inadequate procedures, staff and facilities for rapidly trans-

porting the resident.

96. Plaintiff Gerald R. was severely injured in November of

1983 when he was struck in the mouth by another resident. One

of his teeth was knocked out, two other teeth were loosened, and

he was bleeding from the mouth. The injury occurred at night,

and the counselors did not take him for any medical attention

that night. The following day, at Gerald's insistence, he was
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taken to the dentist. But the facility has never arranged for

Gerald to receive the replacement tooth he needs.'

P. Counseling Services, Social Services,
and Direct Care

97. Like at Cedar Knoll, defendants deal with staff

shcrtages at Oak Hill by allowing counselors to work over-time

for higher pay. Many of the counselors at Oak Bill work as many

as sixty to eighty hours in a single week. As a result, they

are irritable and short-tempered with the residents and fail to

provide aeeqvate supervision an. care.

9P. Defendants fail to arrange adequate supervision of

counselors' work, and fail to provide adequate and consistent

training of counselors.

99. The caseworkers (or "sociP. service representatives")

at Oak Hill, like those at Cedar Knoll, lack the requisite

training and certification to provide social work services. As

a result, these workers fail to adequately assess residents'

needs, counsel the residents, and arrange for appropriate

services. The caseworkers are not prop2r1v supervised and do

not receive a consistent program of in-service training.

100. Although lArge proportion of the population of Oak

Hill suffers from drug abuse and drug dependency problems,

defendants fail to provide any drug counseling to these

children. (Although the facility at one time provided a drug

counseling pro, . for a small number of residents, that program

has been discontinued.) Even in cases in which the court has

specifically ordered drug counseling for a particular child,

1 defendants frequently fail to provide or arrange for such

1

counseling.

101. Plaintiff Maurice B. came to Oak Hill with a history of

severe abuse of PCP. Recognizing this problem, the Oak Hill

psychiatrist stated. "A drug rehabilitation program is clearly

indicated and necessary for Maurice. It should begin as soon
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as possible." Yet, defendanta fail to provide Maurice with any

drug counseling.

G. Climate of Violence

102. Like at Cedar Knoll see paragraphs 61-63, supra), the

defendants have created a climate of violence at Oak Hill.

Inadequately trained and supervised counselors, short-tempered

from long over-time hours, periodically assault the children who

are in their care.

103. As a result of the c.ounselorsi inadequate supervision

of the residents, there are frequent assaults of residents by

other residents. The defendants, moreover, have failed to

establish classification procedures that would place children in

cottages on the basis of their age gm.. physical stature;

children are randomly asSigne0 to cottages, and children of

varying ages and sizes all live in the same cottage.

104. As a result of these actions and omissions of the

defendants, many of the child-en residing at Oak Hill suffer

physical harm. The remaining residents suffer psychological

harm from living in aa atmosphere of constant fear and

violence.

105. Plaintiff Maurice B. is one of the children who was

physically assaulted by a counselor. In January of 1985, an Oak

Hill counselor responded to what he perceived as impertinence on

Naurice' part by physically striking Maurice with his fist.

11

106. In November of 1983, during period of inadequate

counselor supervision of the residents, another resident

assaulted plaintiff Gerald R. and knocked out one of his teeth,

loosened two other teeth, an left Gerald bruised and bloody.

t-

0 0



527

H. Procedures for Disciplining Residents

107. In an Order issued on November 3, 1976, the Family

Division in In re Savoy, J-4808-70, established detailed

procedures foi disciplining children who are confined in

District of Columbia juvenile detention facilities. The

defendants subsequently incorporated these procedures into

Institutional Rule 4.12.

108. The defendants, however, have failed to take the steps

necessary to ensure that these procedures are followed on

daily basis by the direct care staff of Oak Hill.

109. In contravention of the standards established in In re

Savoy and Rule 4.12, the Oak Hill counselors frequently impose

punishments without an adjudicatory hearing, impose periods of

seclusion exceeding 7 days for a single incident of misbehavior,

and impose 'group punishment' of an entire unit for the trans-

gressions of a single resident of that unit.

110. In one of these episodes of 'group punishment,

plaintiff Maurice B. and all the boys in his unit were placed in

seclusion as punishment for one of the boys' throwing a snowball

at another cottage.

I. Recreational Services

111. The recreation program at Oak Hill consists of basket-

ball in the gymnasium, billiards in the cottage, and

non-physical activities such as televi.ioe, movies and card

games. The Oak Hill staff do not ensure that all the residents

have an adequate amount of daily major muscle activities.

112. The defendants have failed to establish an adequate,

structured physical education program at Oak Hill. Defendants

furthermore have failed to establish a program to teach leisure

time recreational activities such as music and crafts.
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113. Plaintiff Willie H. spends his free time playing

cards or watching television. The only major physical activity

in which he engages is an occasional basketball game in the

gymnasium.

J. Procedures for Attorney-Client Communications

114. In both their visitation policies and telephone

policies, defendants improperly interfere with residents' access

to their attorneys.

115. If an attorney wishes to meet with a detained client,

defendants will transport the child to the Receiving Home. But

defendants have failed to establish sufficient interview rooms

at the Receiving Home. As a result, attorneys frequently are

unable to meet with their clients because all of the rooms are

already filled by other attorneys, probation officers, or mental

health professionals.

116. Defendants have, moreover, adopted a policy of

precluding transportation of committed residents to the

Aeceiving Home for the purpose of attorney-client meetings.

Consequently, an attorney representing a child in a post-

commitment proceeding must travel to Laurel, Maryland, in order

to meet with his or her client.

117. The defendants have adopted a policy of closing Oak

Hill's telephone switchboard in the evenings, and thereby pre-

cluding any calls to residents during these hours. The defen-

dants' policy severely impairs attorney-client communications

since attorneys who are in court all day must use the evening

hours to call clients.

K. Policies for Family visitation

118. Like at Cedar Ynoll (see paragraphs 71-72, supra), the

defendants limit their provision of free transportation for

ti
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committed children's parents to one day a month. Since many of

the children's parents are impoverished and do notown cars,

they cannot travel to Laurel to visit their children on more

than this single occasion each month.

119. When plaintiff Willie B. was committed to Oak Hill,

the facility's psychologist reported that Willie needs

'emotional support' and that the facility should "leIncourage

frequent visiting by Willie's family as long as he remains at

Oak pill.' Notwithstanding any encouragement that may or may

not have occurred, Willie's family cannot visit him more than

one day a month because they are impoverished and must rely on

the limited transportation facilities proviotd by defendants.

CAUSES OF ACTION

120. with respect to each of the following Counts,

plaintiffs re-allege and incorporate by reference all of the

allegations contained in paragraphs 1 through 119.

COUNT I

121. The totality of the conditions in the District of

Columbia juvenile detention facilities, including the physical

ructuces, programs, practices and policies, violates detained

and committed children's rights, under the laws of the District

of Columbia, to appropriate care and treatment. The totality of

conditions also violates these children's statutory rights to an

appropriate education under the laws of the District of Columbia

and the laws of the United States, their right to rehabilitative

treatment under the due process clause of the Fifth Amendment,

and their Fifth and Eighth Amendment rights to be free from

harm, unnecessary restraint, and cruel and unusual punishment.

0 ,
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COUNT /I

122. Defendants have failed to provide detaiaed and commit-

ted children confined in District of Columbia detention facili-

ties with suitable and adequate educational services, in

violation of these children's statutory rights to appropriate

cars and treatment under D.C. Code SS 16-2313(b) and 16-2320 (a

interpreted in SCR-Juv. Rule 2), their statutory right to

education under D.C. Code S 31-401, and their rights under the

Fifth and Eighth Amendments. In failing to provide adequate and

appropriate special education and related services, 3efendants

have furthermore violated the substantive and procedural

requirements of the Education of the Handicapped Act (20 U.S.C.

S 1401 et le l.), D.C. Code SS 31-401, and 403, and the Fifth and

Eighth Amendments.

COUNT III

123. By failing to provide adequate medical services and

adequate mental health services to the detained and committeJ

residents of juvenile detention facilities, defendants have

violated these children's statutory rights to appropriate ca_e

and treatment under D.C. Code SS 16-2313(b) and 16-2320 (as

interpreted in SCR-Juv. Rule 2), their right to 'related

services' under the Education of the Handicapped Act (20 U.S.C.

S 1401 et lea.), their Fifth and Eighth Amendment rights to be

free from harm and cruel and unusual punishment, and their Fifth

Amendment right to rehabilitative treatment.

COUNT IV

124. By failing to provide humane and safe living condi-

tions in the juvenile detention facilities, defendants have

violated detained and committed children's rights to appropriate

care and treatment under D.C. Code SS 16-2313(b) and 16-2320 (a

interpreted in SCR-Juv. Rule 2), their Fifth and Eighth

53,1
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IIAmendment rights to be free from harm and cruel and unusual

punishment and their Fifth Amendment right to rehabilitative

II treatment.

COUNT V

125. The defendants' failure to provide adequate vocational

training services, counseling and social services, and recrea-

tional services, and their failure to provide adequate means for

parental visitation violates detained and committed children's

rights to appropriate care and treatment under D.C. Code SS

16-2313 (b) and 16-2320 (as interpreted in SCR-Juv. Rule 2),

wiz right to 'related services' under the Education of the

upped Act (20 U.S.C. S 1401 et Asa.), their Fifth and

Eighth Amendment rights to be free from harm and cruel and

unusual treatment, and their Fifth Amendment due process right

to rehabilitative treatment.

COUNT VI

126. The defendants' failure to provide adequate facilities

for attorneys' communications with and visits with children

confiaed in District of Columbia juvenile detention facilities

violates these children's Fifth Amendment due process right to

access the courts and legal assistance.

COUNT VII

127. The climate of violence prevailing in District of

Columbia juvenile detention facilities (including direct

courselor abuse (I residents and coanselors' failure to pro-

tact residents from other residents) and the excessive and

haproper use of seclusion and other discl,,linary sanctions

i violates detained and committed children's rights to appropriate

care and treatment under D.C. Code SS 16-2313(b) and 16-2320 (a

I

1interpreted in SCR-Juv. Rule 2), their Fifth Amendment due

5 3
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process rights to receive adequate treatment and to" be safe-

! guarded from summary punishment, and their Eighth Amendment

right to be free from cruel and unusual punishment.

RELIEF REQUESTED

WHEREFORE, plaintiffs pray for the following reliefs

1. That this Court determine, pursuant to Rules 23 and 23-I

of the Superior Court Rules of Civil Procedure, that this action

is a proper class action and that plaintiffs are proper class

representatives;

2. That the Court enter a declaratory judgment, pursuant to

Rule 57 of the Superior Court Rules of Civil Procedure,

declaring that the totality of the circumstances of confine-

ment -- the facilities, conditions, programs, practices and

policies -- at the District of Columbia juvenile detention

facilities violates plaintiffs' rig%ts to adequate care and

appropriate treatment under the laws of the District of Columbia

and the laws of the United States, and their rights to due

process of law and to be free from cruel and unusual puniahment

, as guaranteed by the Fifth and Eighth Amendments to the

Constitution of the United States;

3. That the Couit grant injunctive relief, pursuant to Rule

65 of the Superior Court Rules of Civil Procedure, enjoining

defendants, their agents, employees and those acting in concert

with them from interfering with plaintiffs' rights under the

laws of the District of Columbia, the laws of the United States,

and the Constitution of the United States, and specifically

enjoining defendants from failing to

a. Provide appropriate, humane, and
safe living conditions in the
residential units;

5
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b. Provide adequate and appropriate
educational services (for both the
general population and for educa-
tionally handicapped children) and
comply with all substantive and
procedural requirements of the
Education of the Handicapped Act;

c. Provide sufficient and adequate
vocational training services;

d. Provide sufficient and adequate
mental health services, including
both psychiatric and psychological
services, and including ments
and individual and group therapy;

e. Provide sufficient and adequate
medical services;

f. Provide adequate and appropriate
counseling services (including drug
counseling), social services, and
direct are and arrange the staff
training programs necessary to
guarantee these services;

g. Provide the staff training and
supervision, and take such other
steps as are necessary, to preclude
counselor assaults u:on residents
and resident assaults upon other
residents, and end the "climate
of violence that currently pre-
vails in the juvenile detention
facilities;

h. Ensure the promulgation of and
staff compliance with procedures
for disciplining students that
are in accordance with prior
decrees in In re Savoy and that
fully protect the rights of
residents;

i. Provide adequate recreational
services;

Adopt all procedures necessary
for ensuring that all children
have adequate access to their
legal counsel, both by telephone
and in nieetings in person;

j.

k. Adopt all procedures and take
all steps necessary to ensure
that all detained and committed
children have sufficient
opportunity for visits at least
every week by their parents and
other close relatives.
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4. That the Court grant such other and further relief

as the Court may d,:cm just and proper.

DATED: March 1, 1985

3

Respectfully submitted,

NCIS D. CARTER
Director
Bar No. 164376

CHARLES J. OGLET
Deputy Director
Bar No. 272E58

RANDY Re44Y-
Staff Attorney
Bar No. 335596

REITA'PENDRY
Staff Attorney
Bar No. 327775

COUNSEL FOR PLAINTIFFS

Public Defender Service
451 Indiana Avenue N.W.
Washington D.C. 20001
(202,-628-1200
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GEORGETOWN UNIVERSITY LAW CENTER
JUVENILE JUSTICE CLINIC

DOS 0 STREET. N.W
WASHINGTON, D C 20001

(202) 624-8205

WALLACE J IALYNIEC ROBERT NTOCSKY
Direckr Nan

LARIERINE MAIT FEDBILE
Superniing /Wow

CAROLINE SATTARt
Emmet.* Assisisrf

Septmeber Is, 1985

Roberta Messalle
Senior Minority Assistant
U.S. Rouse of Representatives
Committee on tke District of Columbia
Roca 1307 Magworth building
Washington, D.C. 20313

Dear Roberta,

JOHN R KRAMER
Armadillo Doan

Oor Clink-W./of:Wm

Inclosed you will find the. statement which I hope you will
include in the materials being prepared for the recent bearings
before the Subcommittee on riecal Affairs and Health. I hope
you find them useful. If there is anything else we can do
please feel free to call us.

Sincerely,

Wallace A% Nlynrec
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My name is Wallace Mlyniec and I am Director of Georgetown

University Law Center Juvenile Justice Clinic. For the past

twelve years the Juvenile Justice Clinic, along with other

national and local organizations, has sought to protect the

rights of minors and to advance the cause of fair treatment and

full development for children. To that end we have concerned

ourselves with the plight of children whose needs have been

ignored by either government agencies or by parents. We are

especially concerned with the educational problems faced by

children who run afoul of the law in the District of Columbia.

We welcome the opportunity to discuss this issue because we see

it as a problem of bcth local and national concern.

In the past twelve years the Clinic has represented the

interests of approximately 2,000 children. The majority of

these children have been accused of crimes. Others have been

brought before the District of Columbia Superior Court upon

allegations that they have been abused or neglected by their

parents. It is safe to say that the majority of the children

that we have encountered have been functioning at an

educational level below that normally expected of a child of

his or her age. Few of the children are reading at an expected

level. Most of the childien have not developed mathematical

skills that one would expect at their age level. It is safe to

say that most of those children we represent who are charged as

delinquents generally perform on a level four grades below that

5 4
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one yould expect. Many have organic problems which have caused

these educational deficits. Many others have unmet emotional

needs which have resulted in educational deficits. Many have

just not received adequate attention. While it is undoubtedly

clear that an educational deficit does not cause delinquent

behavior, I have always been struck by the high correlation

between educational deficits and delinquent behavior. I have

also always been struck by the fact that these educational

deficits have not been discovered by the District of Columbia

school system prior to the time the children come to court. If

the directives of Federal law and local regulation were

adequately being implemented, these educational problems would

have been discovered earlier.

The blame for this lack of discovery could lie in many

places. Often parents are unconcerned. Sometimes children

themselves are out of school more often than they are in and

consequently no serious activity can be undertaken by school

personnel to remedy their problems. Sometimes a child is

disruptive to the extent that he becomes the one least likely

to obtain necessary supervision by teachers or parents.

Funding problems, bureaucracies, and a host of other reasons

could conceivably be the blame. We do not know where the

problem lies in each particular case. We do know, however,

that an inordinate number of children coming before the court

endure some form of educational deficit.

4 A?
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Once a child comes into the court system very little occurs

to change these educational patterns. The majority of children

coming before the Superior Court spend little time in secure

custody. Many cases are dismissed, permitting the children to

drift back into the community to continue to experience their

educational problems without additional assistance. In other

cases, the children are placed on probation. If a child has a

good probation officer, not a guazznteed result, that person

often attempts to remedy educational problems. If he does, he

will encounter the same road blocks that parents do in

obtaining specific assessments required in order to develop the

IEP or encounter problems with parents of the chidlren

themselves. Procuring the psychological, psychiatric and

education assessments is difficult. Private assessments are

expensive and those done at Logan School by the District of

Columbia public school system take an unnecessarily long time.

The delays and inconvenience often results in an end to a

parental efforts to secure appropriate education. Further,

court supervision of people on probation typically lasLa far

one year. Many of the children's educational problems know no

such time tables. They require remedies that require

monitoring beyond a one year period. Once probation expires

the probation officer leaves the case. Again the child and his

family are left to their own resources, often in a position

similar to that in which they were prior to coming before the

court.

54.5
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Children who are found guilty and committed to the

Department of Human Services are generally those most in need

of care and supervision. Usually, one of the areas most in

need of attention is the educational deficit. Our experis_ce

in the Clinic indicates that most of the children committed to

the Department of. Human Services do not really obtain any

serious e-eLvicas designed to alleviate educational problems.

One reason for this is structural. Given the differences it* the

educational levels of children coming through the Oak Hill

facility, it would be impossible to develop an educational

program to meet the needs of all the children residing there.

On the other hand, the educational needs of the children at the

Oak Hill facility are not given a particularly high priority.

Neither the Oak Hill School nor its teachers are accredited.

Children are grouped by Cottage rather than educational ability

for school purposes. Thus a teacher has to teach at different

levels simultaneously. Remedial tutoring and speech therapy

are non - existent. Services for children with emotional

problem are weak. There has been very little effort to

coordinate the work of the District of Columbia school system

with that of the Department of Human Services to meet the needs

of the children at Oak Hill. Neither regular education

programs nor special education programs receive any support

from the Distric"' of Columbia public school system.
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Aftercare services have been notoriously lax at the

Department of Human Services. When a child leaves the

institution, the Department of Human Services aftercare program

does little more than insure that the child is enrolled in

school when he is released. Reenrollment, of course, cannot

take into account any progress at Oak Hill given the

unaccredited nature of its program. The time there is

essentially educational dead time. Even when aftercare is

effective, the District of Columbia public school system can be

an impediment to growth. It appears that an individual

principal can refuse to take a released child back into his

school. This discretion seems inconsistent with the law. If

an IEP has been developed at Oak Hill, which sometimes occurs,

the District of Columbia public schools will not accept it,

thus forcing the special education evaluation process to begin

anew.

Those children who are identified by their lawyers or by

the court as being . eed of special education services in a

residential treatment facility enter into a bureaucratic

morass. The residential review committee established by the

District of Columbia government to deal with educational and

therapeutic placements has never been particularly helpful.

Most lawyers believe that the committee spends more time making

it difficult for a child to receive residential educational

5 4 ;)
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services than it does making them available. Delays are

common. Cooperation is lacking. Relations are strained.

Again there are many reasons for this. The cost of out-
.

of-state special education facilities is high. When that money

is spent on these programs, there is no corresponding reduction

in the costs of education within the city. Indeed these

outside placements probably create a considerable drain on very

limited resources. Nonetheless on any number of occasions,

judges have been forced to order the District to pay for

special education placements because the decision by the

Residential Review Committee denying a request for special

education and residential treatment is so obviously

inappropriate.

Many of the children in these out-of state facilities

receive adequate educational assistance. On the other hand,

the monitoring of these placements is lax to nonexistent. Thus

no one is really sure what has been accomplished. Fufther,

when the children return from these facilities to the District

of Columbia, little is done to ease the transition.

Consequently many of the gains achieved at the treatment

facility are rapidly lost through inappropriate educational and

residential placement and insufficient monitoring at home.

Finally, use of these facilities is necessary primarily because

few programs have been developed locally.

,1 t
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My purpose today is not to blame anyone for the short-

comings in this system. I am a long time resiaent of the

District of Columbia and have watched parts of the D.C. school

system improve dramatically over the last ten years. Nor do I

wish to suggest that the District of Columbia is an isolated

violator. These hearings could probably occur in any state or

large city in America and produce the same results. The

problems involved in special education are complex, requiring

large expenditures of money and a high degree of effort by a

great many people. To some extent, the federal governmeh'

bears some blame for providing insufficent financial assistance

to the states and the District of Columbia. Federal promises

are meaningless if the state is in no position to pay fot it.

Nonetheless, more can be done at home. District of Columbia

public schools and District of Columbia Department of Human

Services have just not concentrated their efforts on these

children. Perhaps they are seen as less deserving because of

their crimes. Perhaps education is just one problem of the

child and others get higher priority. Whatever the reasons,

they are shorcsignted. As I have said in other contexts

regarding these children, we pay now or we pay later. If

later, we pay dearer. Oversight by this Committee is important

and I welcome the members' concern. I hope that these hearings

will produce a more concerted effort by the Federal government,

the Department of Human Services and the District of Columbia

public school system to address the needs of these children.

54
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February 111. 111115

Dr. Dori: A. Woodson
Assistant Superintendent
Division of Special Education
O.C. Public Schools
sie05ter School wilding
Tenth b It Streets, H.W.

Washington, O.C. 20001

Dear Or. Woodson:

In response to your letter of October !O. 1904. The
State Advisor/ Panel on Special Educetioll tenth.
District of Columbia submits the filliCo/fle C0111011,071

Aspects of unmet needs 2, 5, and 7 were covered during
the public hearing of MirCh 18, 1944. The heeriell was

taped, and Dr. Davie 'Orbit end Mr. Lorry wailer from
your staff were present.

Aspects not covered during the public Morino mere
reported to State Advisory Panel manners end discussed
during the March, Hey, and Softedastr, 19001. meetings.
They mere as follows:

1 Unmet 'seed 'Ae. 2:

I I"
roe 4,

Inadequate notluu uss provided for the provision of

screening for children. At :east one agency end a
numbor of parents received the information only three
days prior to the first scheduled screening.

The diagnostic procedure for pre - school children

trIrt, at or after the child's third birthday. The

Lhild foes not receive sCtull services until oge
four or over. We recommend that the diagnostic

prr,_dss .tart prior to age threw, If possible, Gad
that +(ids( sorvire: be provided at or shortly after
agu

A
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Dr. Dori, A io,J,on Fiebr.lary 10, 1985

The Tyler Vision Program has no bilingual services.

Unmet Need No 5

Some children with visual Impairments and multiple disabilities ere placed
In programs with teachers whose primary for only) expertise IS visual

Impairment The children's multiple ditabllitis require the expertise

Of teachers with backgrounds In teaching children with multiple handicaps.

Some children with severe emotional problems are placed in classrooms or
learning centers equipped to teach students with mild handicapping condi-

tion, The teachers asked to work with students with severe emotional

disturbances are not rrzeiving spncial training. If soar of these pier -

events are ccnsiderd interim placements, firm deadline should be

established for Utrmination of the permanent placements.

Unmet Need No. 6.

in the vision program, psychological and social 604'6 services are non-

existent. Students are placed at Sharpe Health School because of the

onsite availability of related services. They could benefit from being

educated In a lets-restrictive environment.

Numerous parents have -3ported to State Advisory Panel members that stu-
dents are not receiving related services to the extent written in their

Individual Education Plans.

Unmet Need No. 7;

State Advisory Panel membois believe that It should be inCumbnt upon
the administration to investigate practices Outlined in this item. State

AdvISOry Panel members have reported services being 4 from lem17,it

Education Plans by O.C. Public School staff, gryJd you-diEraW.(6.'4i;

lige° this matter, please feel free to request as assistance of State

Advisory Panel member,.

It has been reported to state Advisory Panel members that learning cen-

ters and resource rooms in junior high schools Sr. understeffed.

Unmet Need No. 8

State Advisory Panel memoir-, are aware of the presence of at least one
handicapped child placed in a regular educational setting with nc

support/reldtod services

Safety and acr ibility aro not available at Roosevet.

Soma physicall, handicapped children attending local neighborhood schools

are not able to go op ;10;s

5 ,1
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Dr. Dori, A. W..J.on February 19. 1985

A child In need of special education could Only be seen by a resource
teacher lin a regular school) tyke a week. The parents requested sore
frequent and consist.), intervention which was needed by the child. The
student was returned to a segregated special educetior setting.

Me hope these examples are helpful and setsify your inquiry for further
detailed clarification. If we any ha of further assistance. pi U410 do not
hositat, to contact us.

jej-r

prcereiy yours.

/U4 Cam'*

Ohairperson

ICAO,. M. Perrone. Ph.D.

\Arowe

if 4
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October 29, 19E1

Michela M. Perrone, Ph.D.
Kennedy InstituZe
101 Mailmen Street, N.E.
Washington, D.C. 20(17

Deer Dr. Perrone,

The State Advisory Panel Annual Report indicated specific unmet edu-
cational needs regarding District of Columbia handicapped otudents. In
ceded- that these identified needs way be appropriately addressed by the
SEA, you are asked to provide specific information on which oertain items
in the report wore based. Items two, five, six, seven, and eight will
require that you supply this office with data on which to bare nature
action.

Your cooperation in providing information regarding the it noted
as soon as possible will amble this office to address these concerns
promptly. I shall look forward to your reply.

DChleh

1112IAt

t'114.1,1LA) tO r)00.A.k. err...LA-LANA

Nom''

cl.),) V,LA.,, at 0 Wt.

rtuu 14. ti A. 'Mk L
?-1 likuJat CouLLAPLE LOU G t.

_k1t1c4LUP

3inoirelY

Doris A. Moodeen
Assistant superintendent

5`"1
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DC PARENTS
OF LEARNING DISABLED CHILDREN

4320 Fessenden NW Washington DC 20016 - 362-3406

ItatimenLisilLAIIMILS21111IMMACLUE
District dSambia

Monday. sactamber 14,1512.
IIICAInta.11ssaalinsunescatacx,Agtura

DC Parent of Learning disabled Children has been in existence for
over a year now. We formed for what we thought was a short-term
job: getting the District government to restore *8,000 for summer
programs for LD kids. When we started talking to each other we
found out that each parent in our group had a horror story to
tell about the DC school syssre and how it had bungled their
child's case. Not just inconveniences - real horror stories that
would have led to serious violations of their children's rights
if the parents had not gone to court to fix it. Then we spoke to
to other parents and found that they had horror stories, too. We
have a hard time finding parents who don't. he began to think
that about all those other parents out there, those who can't
afford lawyers or who do t know their rights or who swallow
the District's stories and d i't know how to fight for their
children. We started to worry about the poc: and the
disadvantaged and and the burden of pain they must bear in
contradiction of the law and to the principles far which we are
proud of our country.

Our group has met more than once a week since that time. We are
composed mostly of black parents who live in Northeast and
Southeast, but white parents from Northwest are represented, too.
We have met dozens of times with school officials at every level
of the school system, from teachers' aids to the Superintendent
and the School Board. We have testified so many times before
commissions and official groups that we can't even tell you how
many times it's been. My typewritten correspondence alone is now
two inches thick. Our efforts Have not been for nothing. but
although we've seen some signs of progress and heard innumerable
promises, but we can't report such in the way of real change.

DC does not have a gi,od record as a state in its handling LD
kids. We always talk about meetings and policies and
administrative defiaitions and it's easy to lose the point of why
we're here because LD kids are handicapped and because the
District isn t doing enough to improve the situation. We're
fighting for the rights of children -- under the law -- to an
appropriate education.
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What's wrong? DC has at least 2000 kids in its borders that
would be recognized as LD if only they were lucky enough to live
a few miles away in any of our neighbsring cities or counties
lucky enough to be treated as well as the average kid in the
Maryland-Virginia-DC area. These figures, by the way, are
calculated from the Division of Special Education's own figures.
The figures are tragic when we realize that 20Z of the young
adults incarcerated in Lorton Prison were found to have
undiagnosed learning disabilities. And it's stupid. It costs
lot to make up for a ruined life that could have generated tax
money instead of consuming it. It costs very little to provide
the few services that most LD kids need.

Now think about this -- those kids at Lorton were in our public
schools when the Mills case was tried and DC was first found in
contempt of court for failing to live up even to the minimum
required by law. Ladies and gentlemen, this is still the case.
DC still is in contempt of court. What sort of apathy, what sort
of rigor mortis has afflicted our educational system that permits
us going on like this? We've been in contempt of court for
twelve years. Twelve years. How many kids went to Lorton, or
onto the welfare rolls or didn't get Jab or got pregnant too
young or flunked out of school because our city thought it wasn't
important enough to bother about. How many more kids would
sufftor if we decided there's nothing wrong and no one told the
Mayor that the school system Isn't doing its jab?

Ladies and gentlemen, being in contempt of court is crime.
And it's crime against kids.

So what's the cause? Is it because we can't do anything about
it' Mould it cost too much? Sorry to say, folks, that's not
why. One thing the administration has said to us over and over
again -- we've heard it dozen times from DBE administrators and
School Board members. 'Money is no problems' If money isn't the
problem, ladies and gentlemen, what in the blazes L the problem?

We think we can answer big part of that questinn. We think we
can tell you some thing you can do to help fix it. But first let
me tell you what's not %irony and what doesn't need fixing.

There's nothing wrong with the quality or the dedication of the
DC Public School people wh, teach our kids. we her complaints
about individual teachers sometimes, of course. No matter how
good teachers are, if you don't her some gripes sometimes,
your, not listening. But we've heard nothing serious and let me
assure you that no knowledgeable person can have anything but
praise and genuine pride over the people who teach our
handicapped kids. No one who knows anything about education
could have anything but good things to say about Prospect School
or Mamie D. Lee -- or the of any of the special schools or
learning centers or programs in the District. We're not
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professionals, but it dnasn't take a professional educator to
know that the services kids get here are as good or better than
anything there is to be offered in any private school in or out
of the District of Columbia.

No, our problems don't come from the services that are delivered
here in the District. We'd like everyone to know that the goal
of our organization is to get our kids into public schools. We's
like to sea that $4.5 million dollars the District spends on
private school tuition back into the hands of these dedicated and
expert people who teach our kids. We want DC kids where they
belong -- in the public schools, not isolated or sheltered or
bussed to Maryland. We resent it when we her -- as we sometimes
do -- that we have anything in cowman with people who sue our
schools to segregate their kids or get them anything other than
what should be the right of any kid anywhere in the District
the right to decent, appropriate education. We believe in
letting teachers teach -- each in his or her own style. Our
gripe is with the things that keep them from doing it.

So if its not money, and it's not the people, and it's not the
schools what is it', Why are all those kids out there without
help', Why is it that the people .ho eat up so much of the
Special Education budget are rich folks who take the District to
court to get what their kids need',

We can no more than condense all of our findings and suggestions
here. In stead, well put down what we see as the main problems
and a few ideas about how the District Committee can help.

The Bre Problems

Dad Diaonosis and Treatment.

DC has terrible record in diagnosing and treating LD kids. One
cf the many ways to illustrate that failure is by looking at the
District's record in defending itself against court cases brought
by parents. Let us tell you about that by telling you abc.ut some
strange testimony we heard before the Committee on Special
Education of the DC School Board at its July 23 meeting. A
representative of DC Clinical psychologists tried to explain
to the Board why DC loses so many court cases over placements of
LD kids. She said that DC Hearing Officers are unqualified to
hear cases. Parents can oring anyone they pleas* to the hearing
'even the dog-catcher, if they want.' 'The only ones at the
hearing without vested interests are the DC School personnel'.
The informed views of the clinical psychologists ('The
Professionals') are ignored because slick lawyers and their hired
lackeys will 'say anything. They lie all the tine.'

Applause from the back of the room left no doubt that other
clinical psychologists endorsed this bubble-headed bunk, One
Dowd member was heard to say that this practice was 'stealing'

r- ;-0 ) .1
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(theft of taxpayer's money, presumably/ and suggested hearing
officers be 'fired and qualified people hired.'

DC Hearing Officers are qualified; what angers clinical
psychologists is that they do not have to be analytical clinical
psychologists. That's good. Hearings about the education of
your children should not be dominated by one narrow school of
thought -- especially since analytical clinical psychology does
not have a particularly good record in recognizing or helping
kids with learning disabilities.

The DC School system can bring the dog-catcher, too, if they
want. Hearing officers can surely weigh the qualifications of
all who testify. We don't buy the notion that DC parents and
their accomplices are slicker and less honest than their
counterparts in other states and cities. DC loses so many
hearings because the other side makes a better case.

DC school clinical psychologists have vested interests in the
outcome of hearings. It is acutely embarrassing to them to have
their abilities called into question by an impartial Judge.
Their Jobs depend an their abilities to diagnose things like
learning disabilities.

And as for the parents and their lawyers 'lying all the ties.'
there can be no clearer evidence e4 bias and paranoia among
certa n clinical psychologists in the District of Columbia -- the
same attitudes that have earned DC the undisputed booby prize in
LD litigation.

Learnin disabilities are complicated things and not well
understood. Experts disagree frequently; anyone who claims to
have the answer is selling snake oil.

There is a way DC can protect itself and the children from
needless or inappropriate placements; its surprisingly simple.
Evidence presented by either side in a court case or any other
proceeding involving the child's treatment -- should be
reproducible. This idea is based on the simple scientific
principle that if you can't get the same results twine, you
haven't measured anything. If one expert thinks he knows what's
wrong and what to do, then another person with equivalent
training should be able to cone up with the same diagnosis and
prescription -- independently. If neither side can do that,
there's nothing we can do except rely on sn unbiased referee.
There is no basis for believing that specialists who get their
paycheck from DC know better than any other specialist with
equivalent training.

Lots of learning disabilities are detected by specialized tests
that yield pretty much the seme results in the hands of any
trained person. LD screening tests are examples of reproducible
diagnoses. They are standardized by coopering the scores
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achieved by thousands of kids nationwide. If a kid gel)* a law
store on those tests -- and keeps getting Case -- that kid
probably has a learning disability and needs special help. One
of these tests is worth the opinions of a dozen professionals
that don't agree among themselves.

Parents, the School Board, and everyone connected with diagnosing
learning disabilities should demand that reproducible,
quantifiable tests be administered to any child suspected of
having a learning disability. The results of such tests Should
heavily influence decisions about what should be done for that
child.

That's not done often enough by the people responsible for
testing in the District of Columbia. Too often DC goes to court
armed with nothing but bubbles and immovable opinions. Shen the
apposition has results from standardized tests, they win -- and
they ought to win. And the thousands of cases where parents
don't know to sue? Tao often, theme kids get improperly
diagnosed and receive the wrong treateent -- or none at all.

.1 '.. .1

There's another reason DC loses so many court cases. DC does not
have enough of the right kinds of facilities to take care of
anywhere near the number of LD kids in the City. It's sad that
parents have to sue to get the services their children have a
right to.

The District Weinistration has developed its awn terminology far
letting the kids go without help. Here are some of the terms,

Least Restrictive Environsint As few services as we can get
away with providing.

Nminstreaming No services at all.

Private Placements The courts made us provisos mbet the lewl
says were supposed to provide, but don't want to -
because it's cheaper to give services to the few parents,
who know to sue us than it would be to serve all the kids
who have a right to it.

Overdiegnosis What other school systems do. There are more
diagnosed LD cases everywhere else we look. That makes DC
look bad, so all the other Jurisdictions must,have found
more LD kids than there are.

Practice (As in 'it is our practice..') This means it's the
way we do things. We don't have a reason for it, but
we're going to do things this way anyway, so take a walk.
A practice differs from a policy in that the School Board
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sets policy. When the Administration decides to do it
without the School Board's considering it, its al
practice.

There are far too few schools in the District to provide the
services for ail the kids who need it. Prospect School, for
example, is an excellent school, but it can take only a handful
of the students in the District who need it. There should be a
Prospect School in every ward. Instead, the District wards off
parents by trying to make diagnoses of all LD kids appropriate
for 'Learning Centers,' even when they're inadequate. Even
learning centers are understaffed and chronically without needed
supplies and services.

The problem shows up in statistics. Rich folks in the largely
white Northwest get the services over 31Z of the city's private
placements are from Northwest. Poor folks who can't afford to
sue are the ones who go without. It's their kids who are told
they're not doing well in school because they're 'Just not
college material' or 'better suited for occupational training.'
They're the ones everybody calls 'dumb.' The ones who drop out of
school and get in trouble. They're one reason there are so many
poor black kids in Lorton.

DOE has consistently failed to obey the law requiring them to
tell parents about their rights. WO know' -- we're the parents.
One illustrations at a meeting of 25 DC parents of children with
learning disabilities, a show of hands demonstrated that
virtually none of those parents had received a copy of their
rights from DSE. All had learned of their rights through parent
groups (DCACLD, Concerned Citizens) or from their lawyers! Things
are getting better, though. The District at last has produced a
satisfactory explanation of kids' rights; we're watching close to
see that this information gets out to parents as soon as their
child is identified as having a suspected handicap.

When severely handicapped LD kids get to high school age, there
are almost no suitable places for them. The District supposes
the problem goes away in the 9th grade. In cases where the
handicap is so noticeable that there's no other way, LD kids are
put into schools for kids with all sorts of handicaps - something
everyone agrees needs to be avoided. DC needs at least one high
school for LD kids.

Sometimes the District sages to give up its LD kids altogether.
In one case, DC Public School kids who have emotional problems
are put outside the public schools altogether, into 'schools'
operated by the Department of Human Services. In at least one
such school, the Rose School, citizens are prohibited from
visiting the classrooms, in violation of School Board rules and
under regulations that call to mind horror stories of hidden
mistreatment of children in mental hospitals. These schools
should be subject to all the rules of the School System, Just

5 5
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like all private schools who treat kids with the same problems.
Rose School and similar institutions should bo moved under the
Jurisdiction of the Public School System.

Another illustration of the School System's attitude is its
policy toward summer school for LD kids. Ordinary kids who fall
more than year behind in their schooling have a right to summer
school programs to help them catch up. That's not the case with
LD kids, however. A learning disabled child is one who
is more than a year behind his normal classmates because of
neurological dysfunction which prevents his being able to learn
as fast as the next. But School 'practice' is such that LD kids
don't get summer school, no matter how far they drop behind.

That practice may be changing now. Under pressure from parent
groups, the District started small summer program for LD kids.
B ut the program is far too small for most LD kids to Join in, and
the District can still back down and drop it. It needs to be
e xpanded until every LD kid can participate.

Every handicapped kid gets an Individulalized Educational Program
(1EP). District 'policy' prohibits summer school being written
into the IEP of LD kids - even though they are the ones who by
definition need it most, and despite the fact that it is
allowable to kids with almost any other handicapping condition.
There is no rationale for this procedure other than the fact that
DC is afraid that if it allowed summer school programs into IEP's
that parents would want it put in and it would cost more than it
cares to spend.

This testimony is already long, and we have not yet been able to
scratch the surface. We have tried to outline only a few of our,
concerns about the District's neglect of LD kids. NO would Mee
to leave you with these suggestions about how this House
Committee can help see to it that the government of the District
of Columbia lives up to its legal and moral responsibilities to
offer an appropriate education to every child, regardless of
handicapping condition.

1. Appoint a single staff member who can keep jr% NW, witb,
parent groups in the District. Were not, tailkip about a new
position - Just single person who can watch tabor we that,
the DC government is living up to the letter and spirit of the
law.

2. Ask the Mayor occasionally about progress toward complyiegt
with the law in its treatment of handicapped kids. Let's not
let another decade elapse with the District still in contempt
of court over its neglect of the most helpless of its
citizens.

5'
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LD CHILDREN IN THE DISTRICT OF COLUMBIA:

How are things Going'

DC Parents of LD Children
January, 1985

Why We Wrote This Report

The Division of Special Education in the District of
Columbia recently issued a publication, 'LD Survey: A
Programmatic Analysis, The 7-page report, written by
Mattie C. Cheek and dated January, 1985, presents
statistical data about Learning Disabled kids in the
District of Columhia. This is our analysis of the numbers
presented in that report.

Too Many LD Kids are Missed.

DC is behini area schools in recognizing handicapped
children (Fig. 1) and even farther behind in finding LD
lids (Fig. 2). Among handicapped kids, DC finds
proportionally fewer LD lids than average (Fig. 3).

Percentages mean more when they are converted to real
numbers. Fig. 4 shows how many LD kids DC would have to
find if it were as efficient as our average neighbor.
Nearly three fourths of the unidenti.ied LD kids in our
area live in the District of Columbia.

Is DC Doing Ectter than its Neighbors in
Finding Young LD Kids',

DSE's Statistics seam to show proportionally more young LD
kids (less than 5 years old) detected in DC, compared to
other area school systems. That's good -- the earlier LD
symptoms are detected, the better. Alas, the advantage is
illusion. Loo$ at how many young LD lids are found
relative to enrollments (Fig. 5). The numbers involved are
almost trivial -- only 76 in DC (Fig. 6.). There is good
news, houcver. DSE told us January 25 that it is planning
a screening program under which all children will be
screened for learning disability during Pre-K (using the
Dial exam) and again in both the first and third grades,
using the much more powerful Brigance e>am. 14 this plan
is carried out we can expect to see a great improvement in
numbers of LD kids recognized.

50()
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Does DE Send More Kids to Private Schools?
(And Who Cares?)

DSE's statistics show proportionately more of its
handicapped students attending public schools than its
neighbors. Actually, DC is not exceptional when the
numbers of students in the school systems are taken into
account (Fig. 7).

Montgomery County is shown not sending any LD kids to
private schools. That's misleading: Montgomery County
does do so, but only LD kids with emotional problems or
some other handicap in addition to LD.

Montgomey County doesn't send its exclusively LD kids out
to private schools because it hrs excellent programs for
them inside the public school system. If we could say the
same for DC we'd be for discontinuing private placements,
too. But we're afraid DSE is trying to make DC more like
Montgomery County by fiddling with numbers instead of
improving the schools.

Arlington County sends a lot of LD kids to private schools
(almost 2%). That's not a bad thing by itself. Maybe it's
cos,--effective to send some types of LD kids to private
schools because its cheaper that way than to hire
teachers, build schools, and so on. DC has no figures to
tell if its cost-effective to send LD kids to private
schools.

DSC has to send a lot of lids to private schools because so
many parents get lawyers and sue the school system. We've
asked over and over again, but DSE won't tell how many
lawsuits it looses evEry year. The real problem is that DC
doesn't have enough suitable programs to handle the number
of LD kids there are.

Last year DSE got serious about decreasing the number of
tuition-paid LD students. A lot of rids were pulled out of
private programs. We don't !now how many kids are involved
because DSE won't tell us. There is no evidence that
there's been any improvement in public schools. There is

-
j
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no evidence that DSE's new policy saves money; in fact, it
may cost more than it saves. We're afraid a lot of kids
may have been put into poorer programs for no better reason
than to make DSE look better.

We believe in Public Schools. We don't want our kids in
private schools if public schools offer appropriate
services. But until DSE can demonstrate that it has
cost-effective programs to take care of the LD kids it has,
including the 2,000 it hasn't found yet, it doesn't make
sense to drop students arbitrarily from the tuition-funded
roles.

Does DC Pay Enought Attention to Ocrupational Therapy^
(And How Do We Know",)

There's not enough data to tell. We don't know if DC is up
to average in the proportion of identified LD students
getting 07. There's no indication of how many hours a week
and there's not enough comparative data from neighboring
districts. Our group has received complaints from parents
that OT was promised by DSE, but not delivered.

Does DC Offer More Instructional Settings,

The DSE Report says DC has 'Learning Centers' and
'self-contained classes' that are not all available in
three other districts. Variations in terminology from
district to district make this statement hard to evaluate.
Richmond offers everything DC does. Mcm,,gomery County
lacks 'self-contained classes,' but has one of the best LD
programs in the arca. We don't know what use to make of
these data.

Has DC Improved Lately^

We don't knrq. DSE won't provide us with the figures. In
its latest report DSE claims '1.48% increase' in in the
proportion of LD kids identified, but we've seen no earlier
figures. We have asled DSE rEpeatedly for these data, but
so far we haven't even received an acknowledgement of our
request. No other citi7en organization has had better
lucl, either. We think DSE doesn't release statistics
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because the numbers aren't very flattering. Public access
to DSE's statistics is essential. There is no legitimate
purpose in allowing DSE to hide this information. We think
the School Board should tell DSE to releaae all the figures
it has to anyone who wants them.

Some -nings to Keep in Mind

DSE's summary is based on information from only 7 school
systems, including DC. National figures would tie more
meaningful.

Richmond, Virginia was the only major city compared
poor, southern, and only a third the size of DC. We should
know what's happening in Baltimore, Philadelphia, and New
York.

DC Doesn't COMP up to average, thet's for sure, but
averages are deceptive. DC could come up to be average by
doing pct1,,mg - if others do leas and the averages drop.
That' sure to happen because of federal cuts in
edication. If its progrLs we want, let's be sure it's
progress we measur,?..

And what's so good about average' Let's not set mediocrity
as E ..,ual. LD lids who go untreated are 111ely to wind up
on welfare and in Jail. They cost us dearly in dollars --
not including however many more dollars a ruined life is
worth. LD is easy to treat: recognize the problem and help
the :-id learn. Its zheap to help LD 1 Js; it's e' pensive
n_it to.

ur has a lonq was, to go if it's going to climb up to
mediocre. This condition has persisted for years.

Is There Reason for Hope^

Some. When we met with the Administration in January DSE
promised some important chano-_,,s. If the promises are
carried out we expect ,-eal improvements in ioentifying and
treating LD kids in DC. Here are some of those promises:

DSE will hand out a package of information to all
parents at the time their L./111d is first thought to
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need special services. This packet will inClide a
list of rights of parents. DC has been required by
law to provide this information for some years, but it
hasn't happened. This time we believe DSE is serious.

DSE will identify a single Case Manager for each
child. The Case Manager will handle that child's
record for as long as he or she needs special services
(a few special circumstances excepted). It may sound
like a little thing, but no issue causes more concern
among parents than impersonal treatment by DSE.

If DSE is not planning changes in a child's LD
placement, parents will be told by March 1 each year.
If a big change is beiAg cnnsidered, parents will be
notified by March 1 that a review is under way. Final
placements will be made in any case by May 1. That's
a big improvement. In the pest many placements have
been delayed for months -- some until October.

Screening tests are planned by DSE for Fre-K, First
and Third grades. The tests are designed to find not
only learning disabilities, but other handicaps as
well.

All DC school programs are open for visits from
parc,nts. Until now some school programs were closed.

We've all heard a lot of promises from DSE and has them go
sour, but this time we have concrete reason to believe that
things really arc going to happen. We plan tc check
closely on DSE to make sure. You can help. If yv-JU hear
that DSE isn living up to its promises, please giv,-, us a
call. We want to know.

Who Wrote This

This -eport was written by WC Banta for the DC Parents ofLD Children. DCPLDC is a political action group comprisedentirely of parents of LD kids in the DC School System.
The ExPcutive Committee meets weekly; there is a generalmeeting every month. There are no membership fees. If youwant to join us call 635-9185 or write DC Parents of LDChildren, 4320 Fessenden NW, Washington, nc 20016.
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7. Handicapped in Area Schools
(Jon, 1984)

MC

9

8

72 7

A 6

K 5

4

DC

3

2

Areo School Districts

Handicapped Students
School Systems

Identified in Some Area
lOSE, Jan, 1984)

School EST
System Enrollment Handicapped Handicapped

Alexandria 10,313 1,133 10.99

Arlington 14,548 1,560 10.72

Fairfax 122,721 13,904 11.33

hontgom. Co. 91,030 11,588 12.73

PG County 11,279 1,298 11.51

Richmond 29,766 3,596 12.08DC 99,491 7,007 7.83

AVFRAGE 52,35 5,727 11.03

Percent Handicapped times Enrollment
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Fig. 2

% Learning Disabled in Area Schools
(Jan, 1984)

F.
4.9 A A A AI

Area School Otetnct

learning Disabled Students in Some
Area Schools IDSE, Jan, 1984)

Estimated X
System Enrollment LD LD

Alexandria 10,313 607 5.89
Arlington 14,548 963 6.62
Fairfax 122,721 8,271 6.74
Monigom. Co. 91,030 6,627 7.28
PG County 11,279 841 7.46
Richmond 29,766 953 3.2DC 89,491 2,926 3.27

AVERAGE 52,735 3,027 5.78

Percent LD times Enrollment
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Fig. 3

LD Kids in DC Handicap Programs
(Jon, 1984)

LD Kids (41 8%)

Other Kids (58 2%)

LD Klas in Area Handicap Programs
(Jon, 1984)

LD Kids (52 9%)

Other Kids (47 1%)
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Fig. 4

Number of Unidentified LD Kids
(Jon 1984)

DC

Arso School Distracts

Unidentified LD Students Jr the DC Area
(DSE - Jan, 1984)

No. Needed
Est Y. LD of Tot For 7.LD to

Number of LD
Un-

System LD Handicapped Be average indentified

Alexandria 607 53.59 593 -14
Arlington 963 61.75 837 -126
Fairfax 8,271 59.49 7,058 -1,213
Montgom. Co. 6,627 57.19 5,235 -1,392
PS County 841 64.81 649 -193
Richmond 953 26.49 1,712 759***pc*** 2,926 41.76 5,147 2,221

AVERAGE 3,027 52.16 3,033 -6

5 k
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% LD 0-5 Yrs Old in School Pop.
(Jon, 1984)

AI

Ar

PG
DC

Area School 0.4tricts

Populations of LD
Identified in the

Kids between 0 and 5
DC Area (Data DSC,

years old
Jan, 1984)

% of Same, as
LD Kids Est. % of Total

System 0-5 yrs LD Pop. Enroll. No 0-5 Enrollment

Alexandria 0.32 6,080 10,313 19 0.189
Arlington 0.21 9,350 14,548 20 0.135
Fairfax 0.66 8,278 122,721 55 0.045
Montgom. Co. 0.78 6,634 91,030 52 0.057
PG County 0.69 8,378 112,279 58 0.051
Richmond 0.41 954 29,766 4 0.013
***DC*** 1.22 2,929 89,491 36 0.040

AVERAGE 0.61 6,086 67,164 35 0.076

a Column 1 times column 2.

1
t) :fi
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Fig. 6

DC Students in LD Programs in DC
Clcss.fied by Age

17-22 (7 6%) 0-5 (1 2%;

------/
6-17 (91 1%)
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% Kids in Private Schools
(Jon, 1984)

04

02

0

Ar

Fx MC PG

Arc) School Olstricts

Rm

WPM% w

Proportion of ...D Kids in Private Schools Funded
by Area School Districts (Data from DSE, Jan, 1984)

) of LD % of LD No. No. % of Total
Kids in Kids in Day Pvt Enrollment

System Day Sch. Pvt Sch School School in Pvt Sch.

Alexandria 96.71 3.28 5,880 199 1.9=.4

Arlington 99.03 0.96 9,259 90 0.617
Fairfax 99.26 0.73 8,217 60 0-049
Montgom. Co. 100.00 0.00 6,634 0 0.000
PG County 99.90 0.03 8,370 3 0.002
Richmond 97.27 2.72 928 26 0.087
***DC*** 95.04 4.95 2,784 145 0.162

AVERAGE 98 2 6,010 75 0.407

5 , 1
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99TH CONGRESS

II1ST SESSION
H. J. RES. 287

To designate October 1985 as "Learning Disabilities Awareness Month"

IN TILE HOUSE OF REPRESENTATIVES

MAY 14, 1985

Mr. BROWN of California (for himself and Mr KEMP) introduced the following
joint resolution, which wa.s referred to the Cornmitke on cost Office and
Civil Service

JOINT RESOLUTION
To designate October 1985 as "Learning Disabilities Awareness

Month".

Whereas millions of Americans suffer from 1 or more learning

disabilities;

Whereas it is estimated that 10,000,000 American children
have been diagnosed as suffering from learning disabilities;

Whereas most learning-disabled persons are of normal or above

normal intelligence but cannot learn to read and write in
the conventional manner,

Whereas it is important for parents, educators, physicians, and

learning-disabled persons to be aware of the nature of learn-

ing disabilities and the resources available to help learning-

disabled persons;
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Whereas early diagnosis and treatment of learning-disabled chil-

dren gives such children a better chance for a happy and

productive adult life;

Whereas the courage necessary for learning-disabled persons to

meet their special challenges should be recognized;

Whereas hundreds of national and local support groups for
learning-disabled persons, parents of learning-disabled chil-

dren, and professionals who work with learning-disabled

persons have made important contributions to the treatment

of learning disabilities;

Whereas research and study have contributed to public knowl-
edge about learning disabilities, but much remains to be

learned; and

Whereas public awareness of and concern about learning disabil-

ities may encourage the establishment of the programs nec-

essary to promote early diagnosis and treatment of learning

disabilities and to help learning-disabled persons and their

families cope with their learning disabilities: Now, therefore,

be it

1 Resolved by the Senate and House of Representatives

2 of the United States of America in Congress assembled,

3 That October 1985 hereby is designated "Learning Disabil-

4 ities Awareness Month", and the President of the United

5 States is authorized and requested to issue a proclamation

6 calling upon all public officials and the people of the United

7 States to observe such month with appropriate programs,

8 ceremonies, and activities.

ell for II
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Written Testimony of:

Judith E. Monahan
The District of Columbia Chapter of

The Association for Children and Adults with Learning Disabilities
(previously submitted to, and revised with current information)

PUBLIC HEARING
on

The Unmet Educational Needs of Handicapped Children
of the District of Columbia

June 22, 1985
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Good morning distinguished panel members. Hy name is Judy Monahan.

and I am here to represent the DCACLD in response to the question of the

unmet needs of handicapped children in the District of Columbia. I

would like to address several issues relating to Learning Disabilities

as a plecifIg handicapping condition.

These issuers span the entire spectrum of services from testing and

identification to service delivery and monitoring of ocress. They

also encompass a wide age range of students.

Although the issues dc originate from concerns referred to the

DCACLD. I find that I can often speak personally with specific details.

because I have a child who is learning disabled currently attending

pre-kindergarten in a D.C.P S. elementary school.

IDENTIFICATION

Learning Disability is often referred to as the 'hidj.en handicap'.

To quote from the ACLD publlcatio.i, MILLI III rlret 22111112

wirain Erwin. The Bye/atoms of learning dlasbilities are a diverse

set of characteristics which affect development and achievement. It is

important to note that some of these symptoms can be found In all

children at some time during their development. However, a learning

disability person has a cluster of these symptoms which do not disappeur

with advancement In age...Each child, adolescent, or adult with a

learning disability is unique; each shows a different combination and

severity of problems...The learning disabled person Is considered to
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have near average or above average intelligence. However,... there is a

gap between potential and achievement. Or Mg gala Lama by Sally

L.Saith says, It is the quantity, intensity, and long duration of

immature behavior that make the learning disabled child different. It

is the uneven quality of this child which is confounding."

1. Although the identification of learning disabled children is

still a difficult and imprecise process, there are standardized tests

that can and should be used to screen children for deficits.

Furthermore, screening for identification should be done as early as

possible. My own son Is mainstreamed in a regular classroom for

academics, wLile receiving related service, from therapists outside the

classroom. This was possible primarily because he receiv,:d intensive

language and sensory integration based special education services for

two and one half years prior to this prekindergarten school year.

It ,s felt that the D.C.P.S. is not screening young children for

learning disabilities. The guidance courselor at my son's schuol stated

that no standardized screening tests were given to the students in that

school which teaches pre - kindergarten through the third grade. lhe went

on to state that the process for IdertifyIng probleks was that of

teacher referrs1 for six weeks of additional academic tutoring In the

resource rcom. The resource room process foes not involve a

psychologis or any testing for LD. If, alter 5,1 weeks of resource room

assistance Is completed, the student has not made academic progress,

then the psychologist may be consulted to obtain parental approval for

testing the child. If the child is able to show some academic progress,

5 7
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It is unclear how long this process will continue without involving a

psychologist or testing. And, social or behavioral symptoms may not

even warrant resource room attention.

2. Since the classroom is the milieu In 4hich LD can be identified

most easily, It Is critical that teaching staff be trained in symptoms

and observation techniques for recognizing possible LD children.

Parents may see some problems at home, but often identify them with

behavioral rather than learning difficul.les. Thus, they do not turn to

teachers for assistance. Also pediatricians are often unable to

diagnose learning disabilities. It is the school environment that can

best be used to identify LD.

There Is concern that very few teachers In the D.C.P.8. are able

to Identify or adjust to the child who is LD. It took almost the entire

school year for my son. Matthew's teacher to understand his learning

disabilities. Also,throughout the school year, It seemed that no other

teacher in the school was trained to be able to help her deal with his

differences. I am grateful that her experience with Matthew may

enable her to assist Matthew's and other students' teachers

next year.

3. Results of passing children along without screening and

Identifying LD have been seen at two levels. There is a large number of

children who are failing at about the fifth grade. At this stage the

child should have mastered basic reading, language, mathematical, and

social skills. Failure, by then has led to frustration for him, his

parents, and his teachers.

54-485 0 - 86 19

5 /
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This frustration may bring about a search by parents or teicher,

for problem Identification. However, if the child is still passed along

at the fifth grade, he may join another large group bIng Identifie,A at

the ninth grade. Here, adolescence complicates his learning proW.ems.

His past failures have given him a very low self esteem, and hIs social

inadequacies are becoming more hurtful to him. Pe may now 'now

behavioral difficulties. Services for tne identified adolescent LD

child will have to Include a very strong psychological component.

We feel that with earlier identification and Interventlor for

learning disabilities, some of the frustration for the developlig child

and certainly some of the cost of providing services could be avoided.

(Psychological treatment for adolescents might be avoided, for

Instance.) And, quite possibly, the alarming statistics for percentcne

of learning disabled adolescents among juvenile offenders might be

lowered if early intervention allowed these youngsters to succeed in

becoming educated and worthy of a higher self esteem.

EVALUATION AND PLACEMENT

Testing, evaluation and placement is a very precise process with

specific steps, and time rtquirements. Parents have expressed

difficulty and failure In many areas of this process.

1. The DCACLD and parents who speak with us feel that the timeline

for accomplishing the steps for placement In special education, Is very

0 >6
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adequate. Yet, too often, the D.C.P.S. does not meet Its deadlines.

Concerns here include:

A. Inconsistency In correspondence dates between date written

end date seut. Repeadedly, this has led to hearings and court action.

B. Rigidity in scheduling events of the timeline. Reports

Indicate that the D.C.P.S. Is not willing to accommodate private

schedules. In one Instance, the schedule for IEP review in April was

not met by D.C.P.S. because personnel were not available. The child was

retested in July. resulting In only one available day before the start

of school for review of the IEP. This is unacceptable.

C. And the reports continue of unreturned telephone calls,

also causing delays.

2. Problems have also been cited, after the IEP has been completed

or even after placement recommerdations have been made.

A. There is a serious coordination problem with vocational

rehabilitation programs. Students seem to be put on an .ndefinite

waiting list, with some eventually being forgotten.

B. For other placements, It Is the parents' responsibility to

visit, observe aned approve the placement set ing or several possible

placement settings being considered for thier child. However, it is

very difficult to obtain information from the D.C.P.S. about available

programs, and when programs are contacted there are additional problems

5 7 d
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with being allowed to visit.

We report a specific situation of parents who, when presented

with an IEP requiring mainstreamed education for 25% of their child's

time in school, called the region to request location and telephone

numbers for learning centers equipped to comply with this need. The

region personnel refused to supply this information to these parents.

SERVICE DELIVERY AND PROGRESS MONITORING

Service delivery for learning disabled children often provides

speech therapy, when language therapy would be more appropriate. while

speech and language problems found In learning disabled children

symptomatically appear to need speech therapy, often their need is to

learn to use speech and language functions rather than to improve

physical speech capabilities. As they improve, the prob'em Is likely to

be lack of language experience more than capability. They need to catch

up in development denied to them because of their LD deficits.

There have been reports of children being forgotten after services were

authorized.

1. For elementary school students, there are learning center

environments, SO xonitor of progress and receipt of services is Insured.

However, Junior High school students do not have this centralized

homeroom facility, so It becomes unclear about who is to monitor a child

receiving special education services.

5 ,()
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2. Also, in this regard, I refer to my own on who is academically

mainstreamed. Here in a school without specie, education services, I

found myself setting up his occupational therapy program directly with

the therapists. I set up the one and only teacher-OT meeting that

occurred during the year, and I inquired of many and finally requested

in writing that someone coordinate an IEP process for the continuation

of his :services next year. In this school without special education

services, no one Is familiar with the requirements for and of an IEP.

There was no one coordinating his services throughout the school year.

3. (This point 15 being added based upon information available to

me now - September 1985.) Occupational therapy services are provided to

the D.C.P.S. student community by the Department of Human Resources'

facilities at D.C. General Hospital. Today they have an extreme

shorage of therapists. The equivalent of slightly less than two full

time therapists must serve the school system's needs (an estimated 80

students) as well as the children normally served by the DHR hospital

program. The DHR department is not provided with a copy of IEP's for

eligible students and is reportedly lacking In sufficient information

with which to schedule the services. Given this deplorable lack of

resources and Information, the DHR 01 department Is left to late

information and prioritize needs on a 'catch as catch can

Unlike our neighboring suburban school districts, where therapy

services are In place In centralized locations, D.C.P.S. provides OT on

an itinerant basis. Thus, therapy resources are taxed even more by the

required transportation of therapists and equipment to the students.

Inevitably, the DHR department must prioritize service de'lvery to
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places where the greatest number of studeats can be served and to those

students who can benefit the most from OT. It is certain that students

will not -ecieve services if there are no others In their school who

need OT. (Alternative plans for transporting these students for

services are not yet in place.) It is also reported that other

non-D.C.P.S. DHR programs currently in place must experience cutbacks

in service delivery because of the resource shortage.
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MEMBERSHIP APPLICATION FORM SEND CHECK/MONEY ORDER TO :

Dues are : ( ) 0 for families, individuals

( ) $7 for students DCACLD
Your dues include ts for membership in National ACLD P.O. Box 6350

Washington, D.C. 20015
Names (s)

Address

Zip Phone

Parent ( ) Professional ( ) Student ( ) Other

If professional, please note discipline

If teacher, please note name of school

If parent, please note name, age & school of child
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WHAT IS A LEARNING DISABILITY ?

There is no one learning disability.

Each individual who is learning
disabled has a different set of
problems...and a different set
of strengths.

Learning disabled children often
exhibit one or more of the
following characteristics :

Some have difficulty in reading,
writing, spelling or arithmetic...
some do well iii school work but
can't sit still or stop talking...
scie have trouble saying "no" to
themselves and don't seem to learn
from their mistakes...some are
clumsy and have more than their
share of accidents...or, they may
daydream a lot and be "spaced out"
much of the time...or, very
easily Cstracted so that they
forget belongings and the teacher's
assignments_or, ?alls apart in
minor crises and over-reacts to
common situations.

These problems are known by many
different names ( dyslexia, minimal
brain dysfunction, hyperactivity,

perceptual handicap, etc.) and the
causes of the problems may bE
different. What these individuals
all do have in common is a problem
that is interfering with their
development and their ability to
reach their full potential.

5
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BUT, ARE THESE CHILDREN RETARDED ?

The vast majority of learning
disabled children are not retarded.
In fact, many LD children have high
IQ's and special skills and abilities.
Some retarded children are also
learning disabled and this complicates
their learning situation.

CAN LEARNING DISABLED INDIVIDUALS
BE HELPED ?

YES !!! By offering them :

* Early and accurate diagnosis

* Meaical, educational and other
kinds of assistance regardless
of the age of the individual

* Understanding and acceptance
in school, at home and in the
community

* Encouragement of strengths
and abilities

HOW CAN DCACLD HELP ?

DCACLD is a nonprofit organization
of parents, professionals and other
interested persons dedicated to
increasing public and professional
awareness of learning disabilities
and in stimulating improved school
and community relationships.

DCACLD is affiliated with the
National ACLD and membership in
our organization includes auto-
matic membership in National and
entitles you to receive publications
of both organizations.

t
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WHAT SERVICES DOES DCACLD PROVIDE ?

Information on schools and
agencies in the community

* Literature on learning
disabilities

* Workshops and seminars

* Handbook on resources in and
around the District of Columbia

* Meetings that offer parents a
chance to discuss common problems

* A newsletter that keeps parents
informed about DCACLD activities
and developments in the learning
disabilities field

HOW CAN I HELP ?

* Become an active DCACLD member !

* Tell your friends about us

WHAT IS THE FUTURE FOR A CHILD WITH
LEARNING DISABILITIES ?

As public and professional awareness
of the problem increases, along with
our techniques for diagnosing and
remediating learning disabilities,
we are better able to assist learning
disabled individuals of all ages to
reach their full potential.

Handbook (for non-members): $340
Plstacy, 4- V% and I
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Meeting needs of handicapped D.C. students
Bill Adept's NLir.:.11 20 area le,

"identifving disibleil student it
often hardest task in D.0 v n.
balanced and ins:ghtful telxirt on
the frustrations i{nd voccesse,4 of
D C. parents and teachers
e.liress;n3 tt,c need-, of unique
tearne ra.

We are determined to !roprove ur
performance with these sty lents lb
do so, we must evercorne what your
reporter a rre.-t!} leant/fie the
"bureauratic inertia" which
attends the educational rig las of the
handicapped.

Currently, our public school sys-
tem is subject to no less thane doer
fodtral statutes governing thedeli:. -
ery of special education ben ices,
comprenens.ve D C. law cvncerninP

the nert.:; of the mentally retatcled.
at !east four interagency agree-
ments bev...een the school system
and other D C. agencies, and two fed-
eral c.x..rt orders stemming from
class action suit..; lodged against us
in the mid70s.

Little wonder that parents of
learnie 3-disabled children are often
baffled by the process they encoun-
ter in pursuit of appropriate
instructional services for their chi"-
di en Or that we frequently miss the
court-:irdered SO -day deadline for
placing a child once the parent has
consented to testing and evaluation.

Although the special education
population is growing. the CAMS-
handling delays are becoming
shorter, and our record for correct

vecement iertslqns appears to be
elvishly humming

I bele..ve the D C Boat d of
Education Irtt..nis fur this partner-
ship between the proressic,ials and
the parents to come :o fig! fruiticn
Only then will we achieve the simpi.e,
moral triperattve underneath the
resins of special education taw-,
nigulattons and procedures: that
every child, regardless of
handicapping condition, has a right
to d publicly-provided education
vrtich fully develops his or her Intel-
lecLual potential and leads to d life of
maximum indeperdnce, opportu-
nity, and dignity.

BOD BOYD
Chawnan
Combats( on Spectai FAltscatton
n.c Board of Education

BEST COPY AVAILABLE
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Right of Handicapped
To Education Outlined

By Bernhart Mingia
Washington Pad gbil wrier

When Cheryl Shropshire learned that her
son Atiba had dyslexia, a reading impair-
ment, he was 6. He was placed in a private
school for the learning disabled and quickly
learned his alphabet and how to read.

"When I heard him putting sentences to-
gether, I was overjoyed," said Shropshire,
34, who lives in Northeast Washington.

But now, three years later, Atiba is still
learning to put together sentences, and
Slur pshire said she is very concerned about
her son's lack of progress.

She talked to her son's teachers and the
administrators about her concerns, but little
changed, she sa

Last weekend Shropshire was among 50
parents of handicapped children who at-
tended a daylong workshop to learn from
lawyers, psychologists and school adminis-
trators the rights of the handicapped and
how to use the system to get the best ed-
ucation for their children.

Under a federal law adopted in 1975, lo-
cal school systems must provide a free and
appropriate education for all handicapped
children between the ages of 2 and 21.

"The law says that your child should have
all the necessary resources he may need to
address his learning disabilities," said Jane
Yohalem, staff attorney of the Mental Health
Law Project, who spoke at the workshop held
at Buchanan School on Capitol Hill. It was
sponsored by Kennedy Institute Parenting
Skills in Special Education Project and D.0
Parents of Learning Disabled Children.

Nancy Cohen, a lawyer specializing in the
rights of the handicapped, urged the par-
ents, whose children suffered from disabil-
ities ranging from dyslexia to cerebral palsy
and mental retardation, to "get involved
from the very beginning to the very end."

"You have the right to appeal any i'-ice-
ment, or any part of your child's special pro-
gram. Your child's IEP [Individualized Edu-
cational Program] is the first step and the
most important part of his program," she
said.

if your child needs daily therapy, but the
school suggests only once a week because
they don't have the resources," said Cohen,
"then you don't have to accept this; they're
required to find those resources outside the
school."

In the District, about 6,700 handicapped
students attend public schools. This in-
cludes 1,051 students enrolled in the Dis-
trict's eight special education schools and
5,000 who attend special classes in regular
public schools.

The Distnct pays to send 428 students,
such as Atiba Shropshire, to classes at pri-
vate institutions in the metropolitan area
and around the country, said Doris Wood-
son, assistant superintendent for special
education.

D.C. school board memi,- Bob Boyd,
chairman of the Committee on Specialized
Educational Programs, who attended the
workshop, said many of the complaints are
valid and the system is trying to improve.

"People usually complain about whether
or not their child has received the proper
placement, or that we don't meet the 50-
day deadline to place their child," said Boyd.

"The process is very complicated, and
we have just started a Saturday service at
the Child Study Center to process some of
the children's placements that have been
waiting."

"As on as I didn't understand my rights,
they [school teachers, specialists and oth-
ers) could tell me anything and I accepted
it," Shropshire said after the workshop.
"But not anymore I plan on following
through his program right down to the
wire," she said.

5s
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Taking the first step . . .

to solving learning
problems.

first Step
Peter Lipman Wulf

Association for children and adults
with learning disabilities
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In 1964, a group of concerned parents formed the ASSOCIA-
TION FOR CHILDREN WITH LEARNING DISABILITIES. It is the only
national organization devoted to defining and findii.g solutions for
the broad spectrum of learning problems. ACLD has 50 state affili-
ates with more than 800 local chapters. Membership totals over
60,000, including parents, professionals from many sectors, and
concerned citizens.

Lear ning Disabilities occur it many forms . . visual, auditory,
motor control, communication, logic, etc. Effective correction must
include a total approach to the educational, physiological, psycho-
logical and medical needs of the individual child. Therefore, ACLD
believes in an interdisciplinary approach with these major goals:

EN,OURAGE research in neuro-physiological and psychologi-
cal aspects of Learning Disabilides

Li STIMULATE development of early detection programs.
ii CREATE a climate of public awareness and acceptance.
IT, DISSEMINATE information widely.
Fil SERVE as an advocate.
FA DEVELOP and PROMOTE legislative assistance
E IMPROVE regular and spec:al education
H ESTABLISH career opportunities.

An inquiry to the National ACLD office or to the local ACLD
chapter may be a crucial first step in providing help for a person
with Learning Disabilities. National Headquarters has a resource li-
brary of over 600 publications for sale in addition to providing a
film rental service. Published six times annually, the official ACLD
newsletter, NEWSBRIEFS, covers current developments in the field
of Learning Disabilities.

Association for Children and Adults with Learning Disabilities
4156 Library Road, Pittsburgh, PA 15234 412/341-1515
1985

5 9 d
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LEARNING DISABILITIES WHAT IS IT?
The hidden handicap which we term learning disabilities (LD)

has been evident ever since people have been required to process
information and learn. It has become more noticeable throughout
the ages as societies continue to put greater and greater emphasis
on learning and education.

Learning Disabilities occur in many forms . . . visual, auditory,
motor control, communication, logic, etc. Effective correction must
include a total approach to the educational, physiological, psycho-
logical and medical needs of the individual child.

The federal government has defined learning disabilities in
Public Law 94-142 (f he Education of All Handicapped Children Act)
as follows:

"Specific learning disability means a disorder in one or
more of the basic psychological processes involved in
understanding or in using language, spoken or written,
which may manifest itself in an imperfect ability to listen,
think, speak, read, write, spell, or io do mathematical cal-
culations. The term includes such conditions as perceptual
handicaps, brain injury, minimal brain dysfunction, dyslexia,
and developmental aphasia. The term does not include chil-
dren who have learning problems which are primarily the re-
sult of visual, hearing or motor handicaps, of mental re-
tardation, of emotional disturbance or of environmental,
cdtural, or economic disadvantage."

Each child, adolescent, or adult with a learning disability is unique;
each shows a different combination and severity of problems. A
learning disability person is an individual who has one or more sig-
nificant deficits in the essential learning processes.

The learning disability person is usually considered to have
near average or above average intelligence. However, frcr some rea-
son (sometimes known, sometimes not) there is a gap between
potential and achievement.

SYMPTOMS OF LEARNING DISABILITY
The symptoms of learning disabilities are a diverse set of

characteristics which affect development and achievement. It is im-
pertant to note that some of these symptoms can be found in all

2
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children at some time during ;heir development. However, a learn-
ing disability person has a cluster of these symptoms which do not
disappear with advancement iri age. The most frequently displayed
symptoms are: short attention span, poor memory, difficulty follow-
ing directions, inadequate ability to discriminate between and
among letters, numerals or sounds, poor reading ability, eye-hand
coordination problems, difficulties with sequencing, dis-
organization and numerous other problems which may affect all of
the sensory systems. An expanded list of symptoms is included be-
low:

performs differently from day to day
responds inappropriately in many instances
restless. can't stay interested in anything very long, easily dis-
tracted
says one thing, means another
difficult to discipline
doesn't adjust well to cnange
immature speech

111 doesn't listen well or remember
can't follow multiple directions
forgets easily

LJ has difficulty telling time and telling right from left
O has trouble naming familiar people or things
O has difficulty sounding out words
O writes poorly
O reverses letters or places them in incorrect sequences for ex-

ample, "d" for "b" and "gril" for "girl"
O reads poorly if at all
O poorly coordinated

trouble understanding words or concepts
O late speech development
O late gross or fine motor development
O impulsive

A person is not necessarily learning disabled if he or she ex-
hibits only a few of these symptoms, since most individuals show
some of them at one time or another. However, a person who has a
cluster of these problems needs further examination of his/her pos-
sible disability.
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HOW WIDESPREAD IS THE PROBLEM?
Many experts believe that there are between 5,000,000 to

10,000,000(5 to 10 million) children suffering from some type of
learning disability. Percentage of incidence ranges from a conser-
vative 2% estimate (which would include only the most severe
cases) to a broad based 20% of the total school age population. Re-
cent research indicates that undetected learning disabilities may
be the chief problem of a large number of children who do not do
well in school. This group would include those children and youth
with disciplinary oroblems and those termed "underachievers" and
"dropouts". There is insufficient research to confirm the present
number of adults with learning disabilities.

WHY A PERSON HAS A LEARNING DISABILITY
There :s no known simple, general explanation why a person

teas a learning disability. What should be focussed upon is the for-
mulating of a positive plan of action and seeing that plan imple-
mented at school, homy, and the community. This plan should in-
clude a competent diagnosis, sound educational planning, and
treatment of the individual with regard to their strengths and weak-
nesses.

4 5 9 /
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THE ADULT WITH A LEARNING DISABILITY
It is only recently that the various fields of education, psychol-

ogy, medicine, rehabilitation and others are beginning to empha-
size the fact that learning disability children grow up and become
adults with a learning disability. The old notion that the LD child
will "grow out of it" is no longer acceptable.

It is also becoming more and more evident that many LD
adults are in need of rehabilitation service in order to become
productive, working citizens. Special education has not always re-
solved their problems and provided for their needs.

It was not until 1981 that the Rehabilitation Service Administra-
tion (RSA) announced the acceptance of specific learning disabili-
ties a4a medically recognizable disability. RSA will provide eligible
LD adults with job training services and help in locating employ-
ment.

The following is a working definition of adult learning disabili-
ties.

*Specific Learning Disabilities is a disorder in one or more
of the central nervous system processes involving perceiv-
ing, understanding and/or using concepts through verbal
(spoken or written language) or nonverbal means. This dis-
order manifests itself with difficulties in one or more of the
following areas: attention, reasoning, memory, com-
municating, reading, writing, spelling, calculation, coordi-
nation, social competence, and emotional maturity. 'Ile
resulting disorder must result in a substantial handicap to
employment.
An adult with a learning disability may contact their local State

Office or Department of Vocational Rehabilitation for information
on eligibility for services.

Many adults with learning disabilities experience success,
many do not. Some do not complete high school and others have
difficulty gaining admission to post secondary programs. The 1973
Rehabilitation Act provides adults with learning disabilities the op-
portunity to attain career goals. College students should contact
the 504 coordinator on campus for available accommodations.

'Fogarty, Favorini, Goyette, Gragan, McGuire & Monroe
1982 RSA Grant Pittsburgh, Pennsylvania

5 ti b
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COLLEGE INFORMATION
People with learning disabilities can be found on many cam-

puses, ranging from local community colleges to major universi-
ties. Some schools are particularly interested in students with
learning disabilities, providing specific programs and assistance
for those with special learning needs. The number of these special-
ized facilities is growing. For further information, write to the Asso-
ciation For Children and Adults With Learning Disabilities.

College Board Testing For Learning Disability Students
There is an arrangement that can be made so that learning dis-

abled students can take college board admission tests under spe-
cial conditions such as extended time, separate test rooms, a read-
er, or a person to whom answers may be dictated and recorded. You
must make such arrangements far in advance.
Write: PSAT/MNSOT, Box 589, Princeton, NJ 08540.

6 5 J J
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HYPERACTIVITY WHAT IS IT?
The term "hyperactive" has become widely used and widely

misunderstood. Much controversy st rrounds it. The correct medi-
cal terminology is "hyperkinetic .s, .idrome." Hyperactivity is often
used interchangeably with the term "hyperkinesis." Hyperkinesis
describes a condition in which the individual displays a high degree
of physical activity which has no purpose plus a significantly im-
paired attention span. The person is unable to control motion
and/or attention. Many physicians have described hyperkinesis as a
treatable illness characterized by involuntary behavior and learning
problems in a child whose brain maturation is delayed. These physi-
cians feel that the marked tendency of a number of these identified
children to improve as they grow older supports this contention.

Cautions
A Health, Education & Welfa1e report cautioned that the vitali-

ty of childhood should not be confused with the very special prob-
lems of the child with a hyperkinetic behavior disorder.

Adults who become frustrated with a child's behavior which
does not always meet with their standards can easily exaggerate
the signif;cance of the child's occasional short attention span or
restlessness and label the child hyperactive. Children should be
viewer in terms of a developmental sequence: a toddler is more ac-
tive, restless, and distractable than a school age child: the younger
child is more distractable then the adolescent. It also must be
understood that hyperactivity exists in children with no learning
problems.

(continued)

t) I t)
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Symptoms of Hyperactivity
A hyperkinetic person:

1. fidgets and is restless
2. is inattentive
3. is hard to manage
4. can't sit still
5. is easily distracted
6. has low frustration tolerance
7. is irritable
8. is undisciplined
9. is clumsy

10. is a poor sleeper
11. has emotional lability (quick shift of moods)
12. is socially Inept

Youngsters usually do not suddenly become hyperkinetic. The
signals are evident early in the child's life. They are not children
who just move a lot because of their age, or nervousness or anxiety
stemming from a specific cause.

Diagnor.;s
Diagnosis of this condition should be conducted by competent

professionals: physician, psychologist and/or psychiatrist. This dis-
order is now more frequently diagnosed than ever before due to the
fact that more is known. Nevertheless, some uncertainty still exists.
All suspected hyper!,:netic children should receive a comprehen-
sive medical and psychological assessment.

8
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DYSLEXIA

Dyslexia or Specific Language Difficulties is a term used to de-
scribe those children and adults with average or above average in-
telligence who have severe difficulty in reading, writing, spelling
and sometimes math. At each turn of learning the language, wheth-
er it be speech, reading, spelling or writing, these individuals ex-
perience severe difficulty and require specialized teaching which is
appropriate to their nature and needs, if they are to make the best
use of their native intellectual ability.

Some of the more obvious characteristics of Dyslexia may be
any combination of the following:

1. Severe difficulty in learning and remembering the printed
word or symbol.

2. Reversals of letters or improper letter sequencing (e.g. b for
d, was for saw).

3. Bizarre spelling errors.
4. Illegible handwriting.
5. Poorly written composition.
Fortunately, very few people exhibit all of the characteristics of

a true dyslexic, but they have enough in common to distinguish
them as a group with unique educational needs.

Many professionals today use the term "dyslexic" to include
Specific Language Difficulties or the mcr': broadly encompassing
term "learning disability." The dyslexic person experiences severe
language difficulties. Given appropriate diagnosis with proper ther-
apy, dyslexic students can learn.

9
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LEARNING DISABILITIES PERSONS AND THEIR SO-
CIAL PERCEPTIONS

Despite the fact that most professionals agree that social
adjustment problems are common among many individuals who
have learning disabilities, this area has not received much atten-
tion. The focus of a learning disability is usually in a learning situa-
tion, but the consequences are rarely confined to school or work.
Many areas of life are affected, including the role of the LD person
in their family, relationships with friends, non-academic function-
ing such as sports or dancing, and certainly self image and confi-
dence to handle daily situations.

Some persons with learning disabilities may observe less in
their social environment, misperceive more, and may not learn as
easily from experience as their friends do. Some children may ex-
hibit an immaturity and social ineptness due to their learning disa-
bility. Like many of us, learning disability persons want acceptance,
1)ut their eagerness may cause them to try too hard in inappropriate
'ays.

Behar lors
Common behavior characteristics of learning disability in-

dividuals are:
An inability to read and interpret environment and people
An inability to adequately interpret their problems and needs
Little thought about the results of their actions poor judg-
ment
Poor impulse control
A need for immediate gratification
Inability to set realistic priorities and goals
Inappropriate conclusions due to deficient reasoning ability
Illogical reasons for their actions sometimes even contra-
dicting what was previously stated
Inability to develop meaningful social relationships with others;
usually these children are loners
Inability to draw appropriate conclusions due to poor reasoning
Childish and bossy behavior
An ovibundance of frustration resulting in disruptive behavior
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TREATMENT
The treatment of this problem of inept logic is not easily

accomplished. Competent professional help from a variety of dis-
ciplines on an ongoing basis is a necessity to help the individual
and society to deal with this lack of social perception.

Sources of further information about learning disabilities and
social perceptions include:
'Bader, B.W. Social Perception and Learning Disabilities, (Iowa

ACLD).
Johnson, D. Learning Disabilities, (Grune & Stratton).
*Osman, B.B. Learnitsj Disabilities: A Family Affair, (Random

House).
*Wacker, J. "The Dyslogic Syndrome,"(Texas Key)
*Special Learning Corp. Readings in Learning Disabilities,

(Guildford, Conn.)
*Smith, S. No Easy Answers, (Batham.)
*Butten, Richardson, Mange!, Something's Wrong with My Child,

(Harcourt Brace).
*Osman, B.B. No One to Play With (Random House).
*Silver, L.B. The Misunderstood Child (McGraw Hill).

*Available from ACLD Inc
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REHABILITATION ACT OF 1973
"The Civil Rights Act for the Handicapped"

In September, 1973, Congress passed a law that prohibits dis-
crimination on the basis of physical or mental handicaps in ev-
ery federally assisted program in the country. Four sections of
this which are of particular importance to the handicapped
ere:
Section 504 of this Act stipulates that handicapped people
have the following rignts:

As a disabled job applicant or employee, you have the same
rights and benefits as a non-handicapped applicant and em-
ployee.
As a disabled person, you are entitled to all medical services
and medically-related instruction available to the public.
As a disabled person, you have the right to participate in voca-
tional rehabilitation, senior citizen activities, day care (for your
disability child) or any other social service program receiving
federal assistance on an equal basis with non-handicapped.
You have the same rights as anyone else to go to college or en-
roll in a job training or adult post-high school basic education
program. Your selection must be considered solely on the basis
of your academic or other school records. Your disability is not
a factor.
Your state and local school district must provide under Section
504 an appropriate elementary and secondary education for
your physically or mentally handicapped child. This public pro-
gram must cost no more than it costs parents of non-
handicapped children.

If you feel that your rights or those of your child have been vio-
lated because of your disability, write or call giving details to:

Office of Civil Rights
Department of Health, Education and Welfare in your region

whose address is as follows:
Region I (CT, ME, MA, NH, RI, VT)
140 Federal Street 14th Floor
Boston, MA 02110
617.223-6397
Region II (NJ, NY, PR, VI)
26 Federal Plaza 33rd Floor
New York, NY 10007
212.264-4633
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Region III (DE, DC, MD, PA, VA, WV)
Philadelphia, PA 19101
215-596-6791

Region IV (AL, FL, GA, KY, MS, NC, SC, TN)
101 Marietta Street 10th Floor
Atlanta, GA 30323
404-221-2779

Region V (IL, IN, MI, MN, OH, WI)
300 S Wacker Drive
Chicago, IL 60606
312-886.3456

For Cleveland, Ohio office, Region V
Plaza Nine Building
55 Eneview Plaza Room 222
Cleveland, Ohio 44114
216-522-4970

Region VI (AR, LA, NM, OK, TX)
Dallas, Texas 75202
214-767-4056

Region VII (IA, KS, MO, NB)
Welve Grand Building
1150 Grand Avenue
Kansas City, MO 64106
816-374-2474

Region VIII (CO, MT, ND, SD, UT, WY;
Federal Building
1961 Stout Street Room 11037
Denver, CO 80294
303-844-5695

Region IX (AZ, CA, HI, NV, GU, Trust TV Pac Isles, Amer Samoa)
San Francisco, CA 94102
415-556-85E6

Region X (AK, ID, OR, WA)
2901 Third Ave
Seattle, WA 98101
206-442-1922

The Office for Civil Rights enforces federal laws prohibiting
discrimination against persons on the basis of race, color, national
origin, religion, sex, age or mental and physical handicaps and in-
vestigates discrimination complaints brought by individuals under
these statutes.

13
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EDUCATION FOR ALL HANDICAPPED ACT
Public Law 94.142

This revolutionary public law was enacted on November 29,
1975. It r,ontains extensive amendments soine of which are the
following.

1. Guarantees that all handicapped children have available to
them a free appropriate public education.

2. Guarantees that the rights of handicapped children and their
parents are protected.

3. Assists states and localities to provide for the education of
handicapped children.

4. Assesses and assures the effectiveness of efforts to educate
such children.

States and School Districts must demonstrate that:
1. Handicapped children will be educated with non-handicapped

children to the extent possible.
2 Policies and procedures will be instituted to safeguard due

process rights of parents and children. It mandates that the
public education system inform parents of procedures that they
can follow to win such education under the law.

3. They will provide all handicapped children with "full education-
al opportunities."

4. Tests and other materials or methods used to evaluate a child's
special needs are neither racially nor culturally discriminatory.

5. Information gathered concerning a handicapped child is kept
confidential. Parents must be given the opportunity to see rele-
vant school records prior to a hearing.

6. Upon making application to a special education program, par-
ents must be involved in their child's individualized education
program (PEP)

14
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ADVICE FOR PARENTS

HOW CAN I FIND OUT IF MY CHILD NEEDS SPECIAL
EDUCATION SERVICES?

Before it can be determined whether or not a person has a
learning disability, the following steps should be taken:

1. Schedule a thorough visual, hearing and medical examination
to see if the suspected learning disabilities are related to any of
these areas. Once the child's visual, hearing and medical condi-
tion have been determined, you may need to take the next step
which is to

2. Approach the school district and request a careful assessment
of the child's intellectual ability and academic achievement
This testing is done at no cost to the parent.

3 Obtain a written report containing conclusion and recom-
mendations of the evaluation team
If you believe the school has failed to adequately identify the

student as one who requires special services, you may require a
due process hearing.

IF I DISAGREE WITH THE RESULTS OF THE EVALUA-
TION, DO I HAVE ANY OTHER OPTION?

If you are dissatisfied with the school's evaluation service, you
may wish to get an independent evaluation for the student. This
should be performed by a competent diagnostic service.

Under some circumstances the school will assume the cost of
such an evaluation. If you desire the evaluation, you should write to
the school and request that they pay for this service prior to arrang-
ing for the testing services. A refusal to pay for the evaluation may
be an issue for a due process hearing.

ELIGIBILITY FOR SPECIAL EDUCATION SERVICES
Once a diagnosis is made and it is felt that the student needs

special education services, an individual educational plan is writ-
ten.

15
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WHAT IS AN INDIVIDUAL EDUCATION PROGRAM (IEP)?

The IEP is a written agreement among all parties clearly set-

ting forth a statement of what will be provided for the student

WHAT MUST THE IEP CONTAIN?
The IEP must include the following:

1 The present levels of performance.
2. The annual and short-term learning goals, i e , how much the

student is expected to learn over a certain period of time.

3. The special education i.rogram and related services which will
be provided to accomplish these goals.

4 The extent to which the student will participate in regular edu-
cation programs, i.e., when, where, and how much time he/she

will be with non-handicapped students.
5. When special services will begin and how long they will last
6 When and how the effectiveness of the plan and the student's

performance will be evzluated
7. Evalute at least annually.

WHAT OTHER RELATED SERVICES ARE AVAILABLE TO

MY CHILD UNDER PUBLIC LAW 94.142?

Depending upon the student's unique needs, one or more of

the following related services can be provided for it the IEP:

Audiology and Speech
Psychological Services
Medical Services for evaluation and diagnostic purposes
Physical and Occupational Therapy
Early Identification
Social Work Services
Counseling Services
School Health Services
Parent Counseling and Training

C Transportation

16
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WHO PARTICIPATES IN THE IEP CONFERENCE?
1 One or both parents
2 The child, if appropriate
3. A representative of the public school who is qualified to provide

or supervise the provision of special education in tht area of
suspected disability

4 The child's teacher
5 A member of the evaluation team who is knowledgeable about

the evaluation procedures and is familiar with the results of the
child's evaluation.

6 Any other individual who the parents or the agency feel is :m-
portant to the best interests of the child

WHAT SHOULD THE PARENT DO TO BE SURE AN AP-
PROPRIATE IEP PROGRAM IS BEING PLANNED FOR
THE CHILD?
1. Provide the school with a complete background of your child's

needs and abilities based upon your observations.
2. Review beforehand your child's school record so that only the

most current data is used in setting educational goals.
3. Be aware of the school's reasons for recommending placement

HOW WILL YOU KNOW WHEN THE IEP MEETING IS BE-
ING HELD?

The school officials must notify you in advance of such a
meeting and provide you with a convenie t time and place. You
should be present at all meetings.

ALL IEP's MUST BE RE :OWED ANNUALLY
A parent can request a revision of the IEP before the annual re-

view date. However, this can only be done after the program has
been in effect for a reasonable length of time.
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HOW CAN I EVALUATE MY CHILD'S IEP?
A written copy of the IEP must be given to the parent It should

be examined to determine if . .

1 It states the goals and objectives for your child that were
agreed upon in the IEP conference.

2. The goals and objectives are stated in a manner which are un-
derstandable to you.

3. The goals and objectives are stated in concrete terms so that
progress can be measured by clearly observable signs.

IF I AM DISSATISFIED WITH MY CHILD'S IEP, WHAT
SHOULD I DO?

If you become dissatisfied with any stage of the IEP Develop-
ment or with the final results, you should immediately request a
Due Process Hearing. This hearing must take place within a
reasonable length of time (45 days).

HOW SOON CAN I EXPECT MY CHILD'S IEP TO BECOME
EFFECTIVE?

The child's IEP must take place within 30 calendar days Every
school district is obliged to provide the services specified in the
IEP

18
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WHAT FACTS SHALL I LOOK FOR IN DETERMINING
WHETHER THE RECOMMENDED PLACEMENT MEETS
MY CHILD'S NEEDS?

By talking with administration and by observing the class, look
for the following information:

1. Class Size Most states have no requirements for class size.
However, the number of students in a class must be managea-
ble enough so that your child's program can be reasonably im-
plemented.

2. Class arrangement Are students placed according to age,
grade, or by disability?

3. Pupil-Teacher ratio The law does not specify any require-
ments. However, the parent's concern should focus on whether
or not the IEP can be implemented.

4. Classroom atmosphere What kind of control is there? Is
there organization and structure? Is there good rapport be-
tween teacher and students?

5 Curriculum offerings
6. Related services Is speech, adaptive PE., etc., available?

How much and how often is it given?
7. Methods and materials Are there special methods or materi-

als that are used to deal with the child's specific disability?
8. Type of program Does the type of program that is being

offered meet the needs of your child?
9. Amount of time Is time spent in a given program adequate

for child's specific problem?
10. Grading system Will the same grading system be used to

evaluate the child in the special education class as is used for
the other children in the system or district?

11. Wno will evaluate the chile W:I! it be the responsibility of
the regular teacher to evaluate progress or will the special edu-
cation teacher do this?

REMEMBER: Every identified LD student is entitled to an appropri-
ate education program in the least restrttive placement possi-
ble.

19
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HOW SHOULD I APPROACH THE SCHOOL DISTRICT
REGARDING DISAGREEMENTS, EVALUATION, IEP'S
AND EDUCATIONAL PLACEMENT?

1. Try to settle the issue by going through proper channels and
talking with the teachers, the Principal, the Director of Special
Education, the Superintendent. Follow this up by sending a let-
ter to the school officials stating your complaint

2. If you feel they are uncooperative, promptly request a Due Proc-
ess Hearing. It is mandated by law and represents an important
channel for formally resolving any dispute regarding a child.

3 If you cannot persuade the local school system to comply with
the law, contact the State Dept. of Special Education, your local
ACLD Chapter, a community advocate, Neighborhood Legal
Services, or another attorney to help you decide whether to re-
quest a hearing.

WHAT IS THE PROCESS FOR OBTAINING A HEARING?
1. Notify your school district and the State Department of Educa-

tio:i in writing that you are interested in a hearing on your
child's eligibility for special services, program placement, IEP,
etc
til State your complaint.

Indicate the name of the school district and the names of
the persons involved in the original decision

2 Keep a copy of your letter and any response that is made to it
3 The hearing must take place within 45 days from the time the

letter was sent or that the problem was pointed out to the
school officials
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WHAT RIGHTS DO PARENTS HAVE REGARDING HEAR-INGS?
1. Parents may bring to the hearing any lawyer, community advo-

cate, professional or any other person who can help in
representing both the parent and the child.

2. You can present information about the child's needs, including
the results of independent testing.

3. You can require that particular school officials attend the hear-ing and you have the right to question them.
4. You can prevent the introduction of any records or evidence

that has not been made available to you at least 5 days beforethe hearing.
5. You can open the hearing to the public; otherwise, it is closed.
6. Your child can be present if you desire.

HOW SHOULD I PREPARE FOR A HEARING?
1. Obtain an independent evaluation.
2. Seek help from someone who knows about the rights of chil-

dren and who is not emotionally involved in the proceedings,
i.e., community advocate group, parent groups, neighborhood
legal services, or the local ACLD Chapter.

3. If you do not belong to a parent organization, join one! There isstrength in numbers.
4. Request copies of your child's records. Have any statements

corrected which are inacc ate, unfair, or misleading.
5. Organize in a chronological sequence whatever school docu-

ments, health records or notes on meetings with school person-nel that may be important to your case.
6. Obtain a copy of the IEP if there is one.
7. Obtain a copy of your school district's plan for special educa-tion services.

21
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WHO IS RESPONSIBLE FOR ARRANGING THE HEAR -
ING?

The School District and/or the State Department of Special
Education has the responsibility for arranging the hearing. It must
take place at a time and place which is convenient for you, the par-
ent. You must also be informed beforehand what legal and other
services are available to help you with the hearing.

IF I AM NOT SATISFIED WITH THE DECISION MADE AT
THE STATE LEVEL REVIEW, TO WHOM CAN I APPEAL?

If the state-level decision is unsatisfactory, the next recourse
would be civil action in the appropriate state or federal court where
judicial review is conducted. This process is usually restricted to a
review of the local school system hearing. Since this is a serious
step it is wise to obtain an attorney who is knowledgeable of the
special education due process system.
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RIGHTS OF PARENTS, REGARDING . . .

YOUR CHILD'S RECORDS
To review and inspect them.
To request and obtain interpretations of them.
To know the policy regarding storage of records, how long they
are kept, and when they are destroyed.
To reserve permission for anyone other than the school and cer-
tain public agencies to have access to them or to use the infor-
mation contained therein.
To have certain records removed from files.

MEETINGS CONCERNING YOUR CHILD
To have advance notice.
To actively participate.
To be represented at the meeting by any person of your choice.

EVALUATIONS

To give or withhold permission to have your child tested.
To have your child tested by an interdisciplinary team.
To have a series of tests administered which confirm the exis-
tence of a handicapping condition.
To receive an explanation of the causes and what can be done
about the difficulty.

PLACEMENT
To have an educational placement done by a team of qualified
people.
To have a program tailored to meet your child's specific needs.
To place the child in the "least restrictive environment" in which
an appropriate program can be provided.
To have appropriate educational related services which meet
the child's needs regardless of whether the service is currently
available in the school system.
To challenge any decision made regarding the identification,
placement and education of your child.

23
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INDIVIDUAL EDUCATION PROGRAM
To have an IEP written for your child within 30 days after the
evaluation team has diagnosed the child to have a handicap.
To be informed in advance of the IEP meeting and to participate
in its development, revision and review.
To agree or disagree with any aspect of the child's educational
program.
To have a fully-paid private school placement if an appropriate
placement is not available within the public schoo; systems.

TRANSPORTATION
To be provided with transportation to and from school with
whatever specialized equipment is necessary.
To be provided with reasonable travel time not more than one
hour travel time one way.
To receive free transportation if the child is enrolled in an ap-
proved private school of special education.

DUE PROCESS
To request and obtain a due process hearing if you disagree
with any findings, recommendations regarding identification,
evaluation or educational placement for your child or if the spe-
cial services are inadequate.
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TAX INFORMATION
If you are a parent of a handicapped person you have several

possibilities for claiming deductions and/or tax credits in addition
to the former standard deduction which has now been replaced by
a flat amount the law calls the "zero bracket amount".

The manner in which the medical expense deduction rules ap-
ply to special schooling costs for children with learning disabilities
is the subject of two recent revenue rulings:
0 The first ruling involved tuition fees paid .:y a taxpayer for a

child's education at a special school. The child had severe
learning disabilities, and the child's doctor recommended that
the child attend a special school having a program designed to
educate such children. The IRS concluded that the tuition costs
paid by the taxpayer were deductible under Code Sec. 213. Not
only was the school a "special school" as defined by the regula-
tions, the child's disability was the principal reason for his or
her being there.

.1: The second ruling concerned not only tuition fees but tutoring
and transportation expenses as well. Under the facts of the rul-
ing, a taxpayer sent his or her dyslexic child toa special school.
The taxpayer incurred tuition, tutoring, and transportation costs
in connection with providing treatment for the child. The IRS
concluded that, to the extent such expenses were primarily for
and essential to the medical care of the child, they were deduct-
ible under Code Sec. 213, 18926.
For further information, the Internal Revenue Service Publica-

tion 17, "Your Federal Income Tax" is updated annually and con-
tains complete information about exemptions, medical deductions
and tax credits. In addition, two specific IRS publications are help-
ful: 502, "Deductions for Medical and Dental Expenses" and 503,
"Child Care and Disabled Dependent Care". These e7e available at
any IRS office.
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GLOSSARY OF TERMS

AGNOSIA inability to recognize object andior events when
presented through the senses.

AGRAPHIA inability to write words, inability to manipulate a writ-
ing instrument, and/or master syntactic principals.

ALEXIA inability to read due to injury or damage to the brain
centers: "word blindness."

APHASIA the inability to express oneself through speech, writ-
ing, or signs; or inability to understand spoken or written lan-
guage. This impairment can be due to injury cr disease of the
brain centers.

APRAXIA difficulty performing motor movement in the absence
of any paralysis.

AUDITORY PROCESSING the ability to use the ear and brain to
make sense out of what was heard.

AUDITORY BLENDING the bringing together of parts that were
heard into the whole word.

BEHAVIOR MODIFICATION a process in which a set pattern
(stimulus-response) is changed. Term is used to imply a sys-
tem of changing negative behavior.

BILATERAL both sides of the body working together.

BINOCULAR FUSSION the ability of the eyes to work together to
form one meaningful image.

BODY IMAGE the ability of the mind to form a picture of one's
own body.
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CLOSURE the ability to make a "whole" from the parts. Example:
seeing C-A-T and coming up with the word "cat".

CO-ORDINATION the harmonious movement of the muacles of
the body in order to perform complex movements.

CROSSED DOMINANCE a condition in which the generally used
or preferred eye, hand, or foot are not the same side of the
body.

DECODING the ability to take in symbols through either the eyes
(visual) or ears (auditory) and derive meaning.

DIRECTIONALITY the projection of laterality outside the person.

DISCRIMINATION to be able to differentiate between two 'isual,
auditory or tactual signals.

DUE PROCESS HEARING the legal right of a parent to request
and have a formal meeting with their State Department of Edu-
cation and School District when avenues or communication
have broken down or problems have arisen in their child's spe
cial education program which cannot be agreed upon.

DYSCALCULIA the inability to do simple mathematics.

DYSGRAPHIA a uisability in which handwriting i;.- oisorganized,
and/or hard to read.

DYSLEXIA impairment in the ability to read. This might be due to
a learning disability, emotional problems, developmental
facts, genetic or other reasons.
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ENCODING the output of verbal, symbols through motor move-
ment, speech, writing and/or gesture.

EXPRESSIVE LANGUAGE refers to output thru the following
channels speech, writing or gesture.

EYE HAND COORDINATION the ability of the eyes and the
hand(s) to work together in a productive way.

FEEDBACK the ability of a person to self monitor :nformation.

FERNALD MET:iOD a technique used with L.D. individual which

uses a muItisensory approach to teach.

FIELD OF VISION the entire area which can be seen without
moving the eyes.

FIGURE-GROUND DISCRIMINATIONS the ability to sort out im-
portant information from the overall environment.

FINE MOTOR use of small motor muscles for such tasks as writ-
ing, speech, eye movement, etc.

IEP these initials stand for the Individualized Educational Plan
which is to be drawn up within 30 calendar days after your
child has been diagnosed by the evaluat on team. You, your
child if appropriate, the school's educational team, and any-
one else you deem appropriate to be included in drawing up
this plan.

INTEGRATION the ability of the body to work together.

KINESTHESIS body movements and the ability of the body to be
aware of these motions.
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LATERALITY internal awareness that the body has two sides and
that they are different.

LEFT HEMISPHERE section of the brain that deals with lan-
guage.

LEFT-.?IGHT DISCRIMINATION involves knowing the uifference
between the left and right sides of the body before movement
is made.

LEARNING DISABILITY refers to the term which classifies a per-
son of at least average intelligence who has a disorder in one
or more of the basic psychological processes involved In un-
derstanding or in using language, spoken or written, which
may also involve imperfect ability to listen, think, speak, read,
write, spell, or do mathematical calculations. (see complete
Federal definition.)

LRE initials standing for least restrictive environment, P.L. 94-142
states that handicapped children are educated with non-
handicapped children to the maximum extent possible and
that the placement of a handicapped child outside the regular
classroom occurs only when the nature or severity of the
handicap-is such that education in a regular class with the use
of supplementary aids am' services cannot be achieved satis-
factorily.

MAINSTREAMING usually this term and the least restrictive en-
vironment term have been used interchangeably; other times
mainstreaming is used to mean placement of handicapped
students in regular classrooms only. (Sometimes, this is done
not taking into consideration what the child's academic needs
are author's note)
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MIDLINE an imaginary line dividing the body in two, running
from the top of the head to the feet. It serves as a point of ori-
gin.

MIXED CEREBRAL DOMINANCE a term used to point out that
right or left dominance has been securely established.

OCULOMOTOR eye movements.

ORGANICITY a term referring to organic causes of thinking and
behavior difficulties of deficits. The terms usually describe
neurological deficits.

ORTON-GILLINGHAM a technique used in teaching Learning
Disabled persons devised by Dr. Orton, B. Stillman, and Ann
Gillingham, stressing a multisensory approach to learning.

PERCEPTION -- the ability of the brain to correctly interpret the
stimuli (information) it receives.

PERCEPTUAL MOTOR PROBLEM inadequate functioning of the
perceptual processes and/or the motor processes.

PERSEVERATION continued repetition of words or motions to
the point by which they become meaningless.

PHONETICS the study of the production of vocal sounds, espe-
cially in relation to language.

PUBLIC LAW 94-142 a law enacted by the 94th Congress in 1975,
to assure that all handicapped children to the age of twenty-
one have available to them a free appropriate public education
which emphasizes special education and related services to
meet their unique needs. The services are to provide the most
"normal atmosphere" possible.

30



620

PSYCHOMOTOR the relationship between the brain and the mus-
cles.

READINESS possession of physical, mental, and emotional pre-
paredness for a given learning activity.

REFLEX a specific motor response to a certain stimulus.

RHYTHM an inner awareness of time and space intervals
produced through integrated movement.

RIGHT HEMISPHERE that section of the brain usually attributed
to visual-spatial, creative ability and intuitive reasoning.

SENSATION the information a person receives through the
stimulation of his sensory nerve endings.

SENSORY-MOTOR the relationship between sensation and
movement.

SLINGERLAND a highly structured multisensory teaching
method designed for group instruction of the learning disa-
bled.

SOUND SYMBOL relationship between the sound of a word or
letter and its printed form.

STANFORD BINET an intelligence test that has a series of sub-
tests designed to cover an age range from two to adult. The
scores result in a mental age converted into an 10.
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TACTILE having to cio with touch.

VA KT a visual-auditory kinesthetic tactual method of word study.

VISUAL ACUITY keenness of vision.

VISUAL DISCRIMINATION adeptness at perceiving likeness and
difference in geometrical figures, pictures and word elements.

VISUALIZATION the ability to picture, relate and manipulate dur-
ing sensory input or that following it.

VISUAL-MOTOR a term dealing with visual reception and motor
expression areas plus intersensory integration.

VISUAL PERCEPTUAL PROBLEM inability to interpret correctly
what was seen.

VOCALIZATION movement of the lips, tongue, or vocal parts.

WHOLE WORD METHOD word analysis without the use of pho-
netics. The word is taught as one unit.

WISC-R are initials which stand for the Wechsler Inteidgence
Scale for Children, revised edition, a measure of mental matu-
rity. This test provides a verbal IQ, a performance IQ and a to-
tal indication of these subscale scores a full scale IQ.

WORD ATTACK.SKILLS the analysis of an unfamiliar word into
known elements for the purpose of identification.
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L
FOUNDATION FOR CHILDREN WITH
LEARNING DISABILITIES

This booklet was made possible by a grant from the
Foundation For Children With Learning Disabilities.
a national, not-for-profit organization located in New
York City. FCLD is devoted to assisting people every-
where in understanding the special needs and
potentials of children with learning aisabilities and
to increasing services for the millions of children
with learning disabilities and their families
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ACLD-R6D PROJECT SUINARY

This summary is in three parts

1 Capsuled historical overview of the reason for and purpose of the

study,

2 Highlights of the study's results, and

3 Recommendations or conclusions

I HISTORY

A The issue of a possible link between learning disabilities and

juvenile delinquency surfaced in the late 1960's and early 1970's

B NIJJDP responded in 1975 to this increased interest and concern

in learning disabilities and juvenile delinquency They had Dr. Charles

Murray, American Institutes for Research, commissioned to evaluate current

theory and knowledge relevant to the proposition that learning disabilities

increase the risk of becoming delinquent and to make policy recommendations

Murray, after reviewing the hard evidence that had been gathered through

1975, concluded that previous research was so inconclusive that it could

not be used (to quote Murray) "even for rough estimates of the strength of

the link " His report recommended that carefully controlled investigations

be conducted to determine the effects of learning disabilities on delinquency

Also, that an academic remediation program be designed, implemented and con-

ducted and evaluated to assess the effects of diagnosing and treating delin-

quents with learning disabilities Similar conclusions and recommendations

were reached in . study conducted by the GAO about the same time
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C. In 1976 NIJJDP funded the R6D study, the purpose of which was

to establish reliable data that would assist in a methodical development of

informed policy and programs One grant was awarded to the Association for

Children with Learning Disabilities (ACLD) to design and conduct a remedia-

tion program for LD juvenile delinquents, to improve academic skills, change

school attitudes and reduce the delinquency of LD teenagers who had been

officially adjudicated as delinquents by a juvenile court. A second grant

was awarded to the National Center for State Courts (NCSC) to undertake in-

vestigations of the relationahip, if any, between learning disabilities and

juvenile delinquency and to conduct an evaluation of the effectiveness of

the ACLD remediation program.

II HIGHLIGHTS OF THE RESULTS

Note. The designs of both the research an development components

were carefully planned with special precautions taken to insure valid and

reliable data

A Research

1 The evidence for the existence of a relationship between learn-

ing disabilities and self-reported delinquency was statistically

significant.

2 LD adolescents reported a significantly higher frequency of

violent acts

3. LD was strongly related to official delinquency The proba-

bility of being officially delinnuent (on a national measure)

was 9 of every 100 LD adolescent males compared to 4 of

2

es?
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every 100 non-LD adolescent males To put it even more

dramatically the odds of being adjudicated delinquent

were 220% greater for adolescents with learning disabili-

ties than for their non-LD peerst

4 The same odds ratio applied for being taken into custody

by the police

5 The incidence of LD in the adjudicated delinquent group was

321, this indicates that a substantial proportion of offi-

cial delinquents are handicapped with LD

These data alone indicate LD youths as a high risk group of

adolescents in need of special services They are a population who are

relatively a higher risk than their non-LD counterparts The comparative

basis is what gives us reason for concern

6 The greater delinquency of LD youths could not be attributed

to sociodemographic characteristics or a tendency to disclose

socially disapproved behaviors

7 The data indicated that LD contributed to increases of delin-

quent behavior both directly and indirectly through school

failure

8 For comparable offenses LD juveniles had higher probabilities

of ariost and adjudication than those without LD

9 Among adjudicated delinquents there was no difference between

those LD and non-LD for being incarcerated

10 As officially non-delinquent boys advance thro,gh theic teens,

3
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those with LD experience greater increases in delinquent

activities

Finally, while only a relatively small proportion of the youth porzla-

tion is affected by LD, 1,7 aipeais to be one of the important causes of delin-

quency

B Remed'ation Program's Results

1 There was significant improvement in intellectual growth with 55

to 65 hours of remedial instruction in one school year

2 There was a dramatic dectease in delinquency with at least 40-50

hours of instruction. the instruction was significantly effective

in preventing, or controlling future de'inquency

3 A major facts in Preventing delin,u.T not academic skills

improvement but se(med to be due to the nature of the relationship

between the adolescents and the LD Specialists

4 The model of instruction did sign ficantly provide academic/

intellectual growth and reduce delinquent activity, it did not

statistically change school attitudes

III RECOMMENDATIONS

These recommendations are made on the basis of (1) the results of the

R&D study, (2) initiat'ves that should or could be conducted at state and

local levels and (3) consideration of social and econo-1: cost effective-

ness

A'though additional research is certa,n1) needed, is is recommended

that the present findings, in combination with toe other research done to

4
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date, be used to guide the formulation of juvenile justice and educational

policy We believe that our research provides a sound basis for informed

action

The findings demonstrate that adolescents handicapped by learning

disabilities are a high risk group for delinquency This implies that

juvenile Justice, human services, and educational agencies should target

special prevention and rehabilitation programs for this population Some

rehabilitation programs such as our remediation program and Project New Pride,

have proven effective in remediating academic deficiencies and reducing future

delinquency ae availability of such rehabilitation services should be ex-

panded Most practitioners and researchers bell,n, that it is important to

identify and offer special zervices to learning-disabled children before they

become official delinquents, that is, while they are still at an early age.

Although tnere is no firm evidence to support this contention, such a pre-

vention strategy for predelinquent learnir -disabled children is reasonable

enough to warrant implementation and evaluation

Learning-disabled youths' relatively greater probability of arrest

and adjudication for offenses c,mparable to those of non-learning-disabled

teenagers suggests that special court services may be needed to offset the

disadvantages suffered by this handicapped group. Training programs on

the difficulties confronted by learning-disabled youths in the juvenile

justice system could be helpful in augmenting the skills of police and pro-

bation offic(rs, prosecutirs, defense attorneys, and judges Co deal effect-

ive', with this group of youthful offenders Thoughtful consideration ought

5
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to be given to special court procedures for handling learning-disabled youths

Recently several of _hese have been proposed or adopted in soli.e courts

We must have a major stimulus to local agencies to implement programs.

An initiative from national level could be very effective in stimulating

state and local juvenile courts, correctional institutions a,4 educational

agencies to offer remedial services for learning-disabled delinquents and

predelinquents. A public awareness campaign should be mounted to provide

information to the general public about the potential need for and benefits

of delinquency prevention and control among children with LD More importantly,

research results and recommendations should be disseminated to federal, state

and local organizations that serve learning-disabled youth Interest and

commitment will have to be developed at the community level in order for

the necessary resources to be allocated to providing prevention and rehabili-

tation services for learning-disabled children and youth.

Once communities have become interested in and expressed a desire to

create such prevention end rehabilitation services, they will be immediately

confronted by the ptobl,m of how to implement and efficiently operate these

programs Information and traing needs to be made available to local agencies

concerning curriculum materials, teacher training, LD assessment, program

management, public awareness programs, models for implementing thfl remedial

instruction design in schools, alternative educational programs, correctioral

facilities, and youtii service agencies, approaches to coordinating the re-

sources and demands of the juvenile courts, schools, and other agencies,

Ideas for revising Juvenile justice procedures (e g , lorms) t' promote

6
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fair treatment of learning - disabled teenagers who have been taken into police

custody; and a host of related issues.

There are obvious needs for procedures manuals on LD assessment,

loci' program evaluation, and program monitoring to identify subgroups not

benefitting maximally from the remedial services.

One of the greatest needs that will be confronted by local program

planners will involve creating organizational and management plans that

will promote coordination of effort by local agencies. Local efforts could

be aided immensely if program models for the coordination of juvenile justice,

educational, and youth services agencies were s " :i'able to them.

At the federal level, we need practical h, program develop-

ment, training and technical assistance and information dissemination.

In common ordinary terms, to implement these recommendations is cheap

insurance

7
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ACLD -R&D PRWECT
A STUDY INVESTIGATING THE LINK BETWEEN

LEARNING DISABILITIES AND JUVENILE DELINQUENCY

EXECUTIVE SUMMARY OF TIE DEVELOPMENT PRCORAM

This summary describes the planning, preparation and conduct of an
academic treatment program for ad,udicated delinquents identified as learn-
ing disabled. It was designed to assist in the development of informed
policy and programs with respect to learning disabilities and juvenile
delinquency

HISTORICAL OVERVIEW

During the past several years, increasing attention and concern have
been paid to the possibility of an empirical telationship between specific
learning disabilities (LD) and juvenile deinquency (JD) In response to
this interest and cr,licern, the National Institute for Juvenile Justice and

Delinquency Prevention (NIJJDP), Office of Juvenile Justice and Delinquency
Prevention (OJJDP), commissioned a study by the American Institutes for
Research (AIR) that summarized the available data and made policy recom-
mendations

The AIR report
1

concluded that while the existing literature clearly
indicated the learning problems of delinquents warranted further investi-
gation, it would be premature for OJJDP to fund major service delivery ini-
tiatives as the evidence on a link between LD and JD was inconclusive at
best. Nevertheless, the topic was deemed worthy of further, more system-
atic exploration The report recommended that carefully controlled re-
search be conducted to determine the -.ncidence of LD among a few basic
populations, including the juvenile offender and the non-delinquent. The
report also recommended the conduct of a development project to assess
the effects of diagnosing an6 treating LD among juvenile delinquents

In 1,ght of these re,ommen4ations NIJJDP funded an LD/JD Project
in October 1976. The purpose of the program was to obtain reliable data
that would assist in the development of informed policy arid programs with
respect to learning disabilities and juvenile delinquency It consisted
of three mayor components- (1) a study of the prevalence of LD among sam-
ples of officially non-delinquent adolescents and jienile offenders (as
defined by records of adjudication) in several parts of the country,

1 Murray, C A., The Link Between Learning Disabilities and Juvenile
Delinquency Current Theory and Knowledge, U S Government Printing
Office, Washington, D C , 1976
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(2) a ch and development effort aimed at the remediation of groups
of delinquents with learning disabilities, located at the same sites as

the prevalence study; and (3) formative and summative evaluations of the

LD/JD remediation program. Thus, there were five major objectives set

to be achieved through the nroject's three components. These objectives

were as follows:

1. The determination of the prevalence of LD in groups of adjudi-
cated delinquent and officially non-delinquent 12 -to -15 year

old boys;

2. an exploration of some of the definitional issues concerning
learning disabilities;

3. the conduct of an instructional (remediation) program for
selected groups of 12-to-17 year old boys and girls who have
been adjudicated delinquent and classified as learning dis-

abled;

4. an evaluation of the effectiveness of the remediation program,
with respect to resulting changes in the participants' academic
achievement and delinquent behavior; and

5. the follow-up of youths in the officially non-delinquent pub-
lic school sample, to determine what changes in delinquent
behavior have occurred, and the relationship of these changes
to LD.

Two organisations were funded by grants from the NIJJDP to conduct

the project. The Association for Children with Learning Disabilities (ACLD)
assumed the responsibility for the remediation prove. (development com-
ponent) targeted at the remediation of LD offenders in the metropolitan

f Baltimore, Maryland; Indianapolis, Indiana; Phoenix, Arizona;
and at the Arizona You4 Center in Tucson, Arizona. The National Center

for State Courts (NCSC) was awarded a grant to conduct both the prevalence

study and the evaluation of the LD/JD remediation program. The NCSC con-

tracted wit.. zhe Educational Testing Service (ETS) to administer psycho-
educational diagnostic ssssss went* G: the students. (Ste Table I).

The first tasks to be initiated and completed were those involving

pl g and preparation. In the latter part of 1976 and early 1971, the

NCSC evaluators and the ACLD project representatives net numerous times
with a national advisory group of hers and practitioners from the

2. The first phase of the h program was conducted at Creighton

University and ended on 8/31/78. The two-year continuation of the
research and evaluation components was conducted by the National

Center for State Courts.

2
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APPROACH TO INDIVIDUALIZED REMEDIAL PROCEDURES

Stage I Creighton Institute/NCSC

Research Design

Stage II Subcontractors, ETS

Provide Operational Definitions
Identify Population - Incidence Study
Provide Diagnoses - Pre-Test Procedures

Stage III National Project Direcitor, ACLD

Initiate, Maintain, and Coordinate Procedures
Program Methodology

Stage IV Program Director, ACID,

Selection of Objectives

Tasks

Procedures Design and Implement
Materials Prescriptions

Stage V Learning Disabilities Specialists, ACLD

IImplement Remediation Program

Stage VI Evaluation

Creighton Institute/NCSC

Formative Evaluation of
Remediation Program

Total Project Evaluattor

ACLD Project Site Staff Subcontractor-ETS

Periodic Assessment of
Individualized Program

TABLE I

3

311

Post-Testing
Procedures
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areas of learning disabilities and juvenile delinquency Also, ACLD and
NCSC staff met with local advisory groups in the three target cities.

Discussion at these meetings focused upon a wide range of issues
Researchers were concerned about the diff;cult definitional issues, the
research design and the type of educational model selected Practitioners
were concerned with the restrictions of the model, due to research pur-
poses.

tt any rate, at these early meetings, operational definitions of LD3
and JD were established, a battery of psycho-educational tests was identi-
fied and an academic remediation program was formulated.

Agreement from key age..ciea (in educational and juvenile justice
sys ems) to cooperate was gained. Following this accomplishment, the
mots Lime-consuming task of all during this stage was that of obtain-
ing written informed conaent5 from the parents of the Juveniles. The
basic research and evaluation design as exhibited in Table II was adopted

There was a review of educational records of 12-15 year old male
juveniles6 for whom informed consent had been received

The process implemented by the ETS diagnostic assessors was based
on the following:

"At a conceptual level, LD is considered to be evidenced by a
significant discrepancy between a child's expected achievement
(based upon intelligence test scores) and his or her actual
achievement. Additionally, the discrepancy must not be attrib-
utable primarily to mental retardation, physical handicap, emo-
tional disturbance, or environment disadvantage. The discrepancy
is presumed to result from interference in the processes of

3. Barrows, T. S.; Campbell, P. B.; Slaughter, B. A.; Trainor, M L.,
Psycho-Educational Diagnostic Services for Learning Disabled Youth,
Educational Testing Service, Princeton, New Jersey, 1977.

4. Greguras, F. M.; Broder, P. K.; Zimmerman, J., Establishing an Opera-
tional Definition of Juvenile Delinquency, Institute for Business,
Lav and Social Research, Creighton University, Omaha, Nebraska, 1978.

Greguras, F. M.; Broder, P. K.; Zimmerman, J., The Impact of Legal
Contracts on Human Subjects Protection: A Preliminary rase Study,
Creighton University, Omaha, Nebraska, 1979.

6. Study criteria set age limits for the youths to be included and speci-
fied that the subjects be primarily English-peaking and not evi-
dence of mental retardation, severe emotional disturbance, or physical
handicap as primary handicapping conditions.

4
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Schematic Representation of Study Design

Consenting Consenting Adjudicated
Nondelinquents Delinquents

LD/Non-LD Classification LD/Non-LD Classification
and Interview and Interview

Compare Prevalence Levels

Follow-up Interview (If Learning Disabled)
Court Record Review

1

Remediation Group Comparison Group

Random Selection

Posttest for Effectiveness of Remediation,
Follow-up Interview and Court Review

TABLE II

5
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receiving information, using it in cognition, or communicating
the cognitive result.

Two major procedures were used to operationalize this concept.
First, a review of educational records was done to screen out
children who obviously were not learning disabled. Second, the
children who could not be screened out were given a battery of
standardized tests.

"In the review of each child's school records, trained reviewers
searched for any evidence of discrepancies in test scores or
school grades, any clinical or anecdotal observations suggesting
LD, and evidence of factors that would rule out LD as a primary
classification (e.g., mental retardation, emotional disturbance,
etc.). The interviewers were trained to err on the side of cau-
tion; if there were insufficient records or doubt about the
proper judgment, the child was to be referred for complete test-
ing. Children for whom sufficient data were available and who
showed no recorded indications suggesting LD were classified as
not learning disabled and referred only for interview.

"Those children who were not classified as non-learning disabled
on the basis of the records review were given a three-and-one-
half hour battery of teats. The main testing instruments used
were a children's test of intelligence (Wechsler Intelligence
Scale for Children - Revised), tests of reading and mathematics
achievement (the Woodcock Reading Mastery Test and the Key Math
Diagnostic Arithmetic Test), and a test of perceptual-motor abili-
ty (the Bender-Gestalt).

"Based upon the test scores (and including ratings of observa-
tions of the child's behaviors during the testing session), each
child was then classified as learning disabled or not. The classi-
fication decision was made by a computerized algorithm to ensure
a consistent application of the decision rules. Briefly, a child
was classified learning disabled when the protocols revealed three
independent discrepancies among the following a two-year or
greater discrepancy among three WISC-R factor scores, (Witkin,
1974), between the WISC-R scores and achievement scores, or be-
tween the achievement scores; a Bender-Gestalt score of three or
more (Koppitz (1963) scoring); two or more ratings of pronounced
difficulties on the WISC -R observations; and three or more ratings
of pronounced characteristics in the behavioral observations.
Finally, children whose achievement test scores were at or above
age-appropriate grade levels and those having a full-scale IQ more
than two standard deviations below the mean were classified as non-
learning disabled, rather than learning disabled." (Keilitz, I.;

Saks, M. J.; Broder, P. K., The Evaluation of the Learning Disabili-
ties/Juvenile Delinquency Remediation Program; Evaluation Design
and Interim Results, pp. 55-56, National Center for State Courts,
Williamsburg, Virginia 1979)

54-485 0 - 86 - 21

6
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In addition, an interview was administered from juveniles whose
records were reviewed, as well as from those who were tested. The inter-
view included questions about personal characteristics, family background,
attitudes toward school, and self-reported delinquent activity.

Of the adjudicated delinquent youths who were classified as learn-
ing disabled, half were selected at random, by the evaluators, for in-

clusion in the remediation program, the remainder were assigned to a
control group. Pre and post data were available for 120 members of the
remediation group and 110 of the control group. The ethnicity break-down
was 45% white, 382 black and 172 other minorities.'

A. ACLD -R&D REMEDIATION PROGRAM

Design/Description

The remediation program was conducted in three locales, each repre-
senting a different demographic focus. Baltimore represented an urban,
high density eastern black community; Indianapolis, a mid-western area,
rural /semi rural community with an appalachian and minority population;

and Phoenix, representing a southwestern geographical area and a multi-
ethnic population.

Each site had a program team to implement and conduct the remedia-
tion program. The teams consisted of a Program Director, Learning Disa-
bility Specialists and Aides. The program staff were certified teachers
of Special Education in the states where they resided. The Program Direc-
tors held Masters or Doctorates in Special Education; they directed the
program locally. Nationally, the Project Director was responsible for ad-
ministering the overall grant program.

Tte program began in September 1977, and ran through July 1979,
with the goal of providing at least the equivalent of one hour for each
school day of a school year (i.e., 9 months) of remediation to each
juvenile in the remediation sample population. The program was based
on an academic treatment model in contrast to other models such es the
behavioral-theoretical or medical. Remedial methods focused on school
subjects and were written to ameliorate or compensate for students' de-
ficiencies in the basic academic skill areas.

There were three major program objectives. These were to improve
scholastic achievement, reduce the juveniles' delinquent activities and

7. Dunivant, N., The Relationship Between Learning Disabilities and
Juvenile Delinquency, Brief Summary of Research Findings, (p. 3),
National Center for State Courts, Williamsburg, Virginia, 1982.

7
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improve school attitudes. The program evaluation
8
was designed to ex-

amine the data collected to determine if the remediation program achieved
these objectives.

Program strategies were established. The strategies were designed
as a vehicle to facilitate conducting a successful program for group of
juveniles whose school records indicated that historically they had ex-
perienced school failure in the basic academic skills. The strategies
were: 1) work on a level that increases proficiency in the functional
areas; 2) use each juvenile's preferred modality; and 3) employ techniques
for learning how to learn.

The sample population at each site received remediation whenever
and wherever it could be arranged - preferably during the time the juve-
nile was in an educational setting. Remediation sessions took place in
school facilities, libraries, correctional facilities, detention centers,
city jails, parks, place of youth's employment, project site offices, and
at times at the youth's home. The LD Specialists functioned as itinerant
teachers. They traveled from location to location in order to conduct re-
mediation with their assigned students. The caseload per LD Specialist
averaged from 6 to 12 students with 1 to 3 hours' remediation per week
with each student.

Coals and objectives were written to delineate the type of remedia-
tion that would be most appropriate for each youth. The following sequence
of events became standard procedure once a juvenile was assigned to the
remediation group:

1. Review of student's diagnostic evaluation from ETS including
recommendations. Review by site Program Director and full
staff.

2. Caseload assignments by site Program Director to LD Specialie e.

3. Locate and initial contact with student by LD Specialists.

4. Administration of additional formal/informal testing, i.e,
Written Language Sample, Slingerland, Malcomesius, etc., by
LD Specialists.

8. Dunivant, N.; Sake, M. J.; Broder, P. K., An Evaluation of the Effective-
ness of the ACLD Remediation Program in Improving the Educational Achi,ve-
ment of Learning-Disabled Juvenile Delinquents.

Dunivant, N.; Sake, M. J., Broder, P. K., Preventing Delinquency Among
Learning-Disabled Juvenile Delinquents: Evaluation of the ACLD Academic
Remediation Program.

8
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5. Remedial prescription written using all diagnostic evalua-
tion results.

6. Student and Prcgram staffing remediation schedule and
location.

7. Writing lesson plans and identification of resource materials.

8. On-going remedial instruction.

9. Weekly staffing Program Director with staff.

10. On-going assessment and monitoring of individualized remedial
prescriptions.

The program model was based on the premise that learning disabili-
ties produces poor achievement; poor achievement creates strain; and the
combination of LD, poor achievement and strain results in juvenile delin-
quency.

The program was initially three-dimensional in design. One dimen-
sion was to teach in a direct manner basic academics in the functional
skill areas: language, reading, written language, and/or arithmetic us-
ing the juvenile's preferred learning modality. The second dimension was
to stress continued learning gaining information in spite of low skill
entry level. The third dimension was a focus on positive movement and
modification in self-concepts. This latter dimension was deleted as it
presented yet another variable to measure in an already complex research
design.

Also, initially, there was a planned formative (on-going) evalua-
tion to be conducted by NCSC. With a formative evaluation, program staff
would have an objective, on-going, and up-to-date assessment of each stu-
dent's individualized prescription to provide a basis for redesign when
necessary. Unfortunately, the formative evaluation feed-back was not
operational until a few months before the conclusion of the remediation
program. All assessments and evaluations of this nature were made by the
site Program Directors and Project Director on at least a quarterly basis.

The remediation model was a combination of two academic treatment
programs: (1) ability (process) training, and (2) task analysis.9 The

9. Piazza, R. (Ed.). Three Models of LD. Guilford, Conn. Special
Learning Corp., 1979.

Ysseldyke, J. E., Salvia, J. Diagnostic-Prescriptive Teaching. Two
Models. Exceptional Children, 1974, 41.

9
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attempt was made to use the segments of the two models which would be
the most effective and omit the segments which would not appear to be
useful for 12-16 year old adjudicated delinquents with LD. A Lattery
(Table III) of teats identified each juvenile's impaired perceptu ,
pro,esses and defined the juvenile's preferred modality (visual, audi-
tory, tactile or kinesthetic). The diagnostic evaluation also indicated
each juvenile's basic level of achievement in eading and arithmetic,
written language, and spelling

A thorough study of each juvenile'a file Wall made. This included
an evaluation of the juvenile'a academic statue to assist in decision mak-
inr Informal reading, math, spelling, and interest inventories were ad-
ministered. Generally, prescriptiona were written after the informal test-
ing. Lesson planning followed the completion of the )reacription.

Remediation sessions followed after completion of lesson plans
The sessions had specific goals and time limits These were formulated
to facilitate success in learning. Each youth had a separate folder
which contained the individual short term objectives, lesson plane,
materials and workbooks.

Lessons were outlined in detail using a task analysis approach
where each learning step was presented singularly. Mastery of each task
was demonstrated before the next step was introduced by the SpecialiLt.
Informal assessment cechniquea were used based on the R&D Prescription
Code to determine the entry level of remediation. Teaching in these
small componenta helped to build a better academic foundation.

Affective considerations were incorporated in crder to facilitate
intervention strategies. There were three primary factors involved.
They were the student cepability levels, remediation setting and posi-
tive and negative reinforcement.

Scheduling/Tracking and Managing Sample Population

Al, personnel kept a detailed daily log of activities and events

GROUP 1 - LOCATORS

1 The locators recorded in a log book all attempts to contact
a specific client.

2. After the client was located, a correct (current) address and
phone number were recorded.

3. The school sched,le and work schedule were recorded. If the
school counaelor'a name and phone number were known, they
were also noted.

4. The locator explained the Project, using a comprehensiv,
script, to the client.

5. The locator scheduled an appointment with a member from
Group 2.

10
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DIAGNOSTIC BATTERY USED
_OLLOWING SCRflENING AND DECISION PROCESS

1. WISC-R

2. BENDER VISUAL MOTOR GESTALT TEST

3. WOODCOCK READING MASTERY TEST

4. ROSNER'S AUDITORY ANALYSIS

5. HIDDEN FIGURES TEST

b. KEY MATH DIAGNOSTIC ARITHMETIC TEST

7. CHILDREN'S EMBEDDED TEST (PART 2)

8. NUMBER COMPARISON TEST

9. HIDDEN PATTERNS

10. SWINTON-WEPMAN VISUAL ORIENTATION TEST

11. THURSTONE FLAGS

PROGRAM STAFF TESTING

1. WRITTEN LAh.,UAGE SAMPLE

2. MALCOMESIUS SPECIFIC LANGUAGE DISABILITY TEST

3. SLINGERLAND (IN SOME INSTANCES)

4. OTHER INFORMAL TESTS

TABLE III

11
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6. All completed data were bent to Croup 2.

CROUP 2 TESTING DATA COLLECTORS AND REVIEWERS

1. Reviewed the file data and compiled any questions

2. Determined any additional testing, such as Detroit, Malcomesius,
Written Language Sample, other.

3. Administered and scored additional testing Kept all testing

protocols together in the file.

GROUP 3 - PRESCRIPTION WRITERS

1. Wrote prescriptions according to form provided, complete with
sample and easy to follow instructions.

2. All prescriptions were written by the Learning Disability

Specialists.
3. Sent completed file tc Group 4.

CROUP 4 SCHEDULERS AND COMMUNITY COORDINATORS

1. At this stage, remediation was initiated. The scheduler and
community coordinator arranged a place for remediation to

o2.cur.

2. The clients were a^signed to Specialists, mostly by geographic

area

ROLE OF PROGRAM DIRECTOR

Every procedure required close supervision The Program Director's

responsibilities were

1. Oversee the effectiveness, ensure quality control and problem

solve in all four aforementioned groips
2. Document any difficulties and develop strategies to effective-

ly remedy them.

There is a bibliography of the remediation program's reports at-

tached to this Summary. The printed products of the remediation program
include its resource mat2rials catalog, curriculum guide and assessing

written language sample procedures To fully comprehend the program's
methods and treatment strategies, it is important to study all the printed

products in addition to this document

B. PROGRAM DIRECTORS FINAL REPORTS SIIIMARIES AND EXCERPTS

BALTIMORE SITE
Program Director, Belton Wilder Ph D.

My major tasks consisted of hiring staff and making certain that
they maintained control of the data collection process that was clearly

12
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outlined in the policy and procedures manual I was also responsible
for getting to know our caseload of students to make certain they were
accounted for and that they were maintained in their respective groups
(control and experimental)

There were goals and objectives written by me in the beginning of
my tenure Of course, they were consistent with the policy and procedures
established by ACLD and ACLD Project Director during the formation of this
national study The goals consisted of:

1 Maintaining all students assigned to us by Educational
Testing Service.

2. Engaging the remediation participants in consistent remedia-
tion

3. Motivating the students to insure their constant participation.
4 Reporting al! terminations to the project office.
5 Reporting all academic activities to the National Center for

State Courts.
6. Working with the control trackers as they monitored the move-

ment of the control group of students and as they question-
ed the LD Specialists regarding the remediation experimental
group's participation

There were also telephone calls with the Project Director on a
weekly basis These calls assisted with techrical advice that was needed
to insure an efficiently operated program. When there were decisions
that needed immediate attention, the Project Director made herself rvail-
able to assist me with making those decisions

The ACLD -R&D was commissioned by NIJJDP to document the possibil-
ity of a relationship between learniig disabilities and juvenile delin-
quency We were hired by the ACLD -R&D to do the leg work in this study,
collect and report data, track and control all clients for that purpose
We were responsible for involving these clients in a program of change.
This program of change consisted of an academic treatment model.

Looking back at the study, and the personnel who worked hard and
diligently to make the stLdy a success, I can say truthfully that there
was an impact by all of us. I sincerely feel that we touched the lives
of these young people We made promises to each one and we wtre able to
follow through on most of the promises

We became their friends as well as trusted confidants We provided
diem with a service that made life an improveme't for them We could not
change the total picture of their lives because of limited resources, but
we were able to make a good impression a gesture toward change in a
very positive direction

13
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INDIANAPOLIS SITE
Program Director, Jamia Jacobsen, M Ed

The Staff' Teachers were recruited who met the qualifications and
guidelines of the project, who had the personality and perseverance to
travel in good and bad weather, and track youths in areas that were not
considered the best Wh.mever possible, each teacher hired was assigned
to an area of the city in which the teacher lived Emphasis was placed
on selecting teachers from each geographical area of the city during the
first or initial hiring

The staff r.ds inf -rmed on teaching procedures and utilized innova-
tive and expert reinforcement techniques An intensive inservice program
was presented and the teachers were exposed to a variety of materials
Materials were vital to each teacher They desired to have input in the
selection of the materials Thin was a most positive aspect of this pro-
ject.

Practicum students were also an active part of the program in the
first year All were in a Master's program within the Special Education
field. Research Assistants (RA) were assigned to the project during the
second grant period The RA's were obtaining degrees in Education, Psy-
chology, Criminal Justice fields, or were retired teachers

PHOENIX SITE
Program Director, Loretta Weingel- Fidel, M Ed

Programmatic Guidelines The primary task during the first month
of the project was the writing of programmatic guidelines Included in
this was the writing of

1. remediation program objectives;
2. a framcwork categorizing the functional areas involved in a

learning disability remediation program,
3 a discussion of the major modalities for learning necessary

to achievement in the functional areas,
4. a classification of tasks both teacher and student;
5 suggested methodology and materials,
6 a compilation of task checklists for the functional areas,
7 a flow chart of individualized remedial procedure

Other duties included in'erviewing job applicants for the positions
of Learning Disability Specialists.

Telephon One of the most time-consuming (December-March), as well
as impor ant activities was the telephon, whose purpose was to gain parental
consent for both the adjudicated juverlle delinquent and public school po,u-

14
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lotion. Literally thousands of parents were telephoned and informed of the
goals of the ACLD-R&D Project for the purposes of enlisting their child's
participation. Volunteers to do the phoning were recruited from the
(1) Courts, (2) Private Schools, (3) District Schools' LD staff, (4) Arizona
ACLD, (5) Junior League, (6) University School of Nursing, (7) State Center
for Law in the Public Interest, (8) University Department of Special Educa-
tion, (9) PTA, (10) Organization of Junior Women, (11) State Department of
Rehabilitation and Vocation, as well as miscellaneous others All of these
volunteers were trained at intensive inservice sessions by both ACLD and
National Center for State Courts.

Community Support and Participation The planning stage of the pro-
ject included numerous activities designed to create good public relations
betweer the project and the community These activities established a net-
work of support and public interest for the issues being raised by the ACLD-
R&D Project. Because of the extensive groundwork done at this time, an
excellent community relationship was developed and maintained throughout
the project.

Inter and Intra Component Planning Sessions: The planning stage of
the project was a time for idea exchanging, procedure and policy writing,
format development and overall structuring of the foundation and workings
of the ACLD-R&D Project. Throughout this phase, the interactions between
ACLD, Educational Testing Service and National Center for State Courts
were characterized by high productivity and excellent rapport.

SUMMARY OF PROBLEMS FROM THE NATIONAL PROJECT OFFICE

1. ADMINISTRATIVE

The primary administrative problem was mainly in the realm of lo-
gistics. They were staggering from the initiation of the project Most

activities appeared to be of equal importance and equally complex.

Gaining the cooperation of key agencies at each site consumed many
hours of travel and meetings In most cases, each participating school
district's Board of Education was approached by representatives of both
grants. Numerous meetings were conducted with key individuals from the
courts, corrections, educational agencies and advisory groups In one

school district, the School Board requested (and we acquiesced) the In-
formed Consent letters to parents be written in both Spanish and English
This was done to be certain that all parents would understand the purpose
of their son/daughter's participation. The problems and solutions of gain-
ing Informed Consent were well documented in quarterly progress reports
to NIJJDP

The assignment of caseloads to LD Specialists by geographical area
was the next major logistic The sample population was particularly

15
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transient at the Phoenix site Throughout the months of remediation,
scheduling was an administrative headache. Ole practical aid was a

Student Tracking Form devised for the LD Specialists to track their

caseloads.

2. PROGRAM

a. A major program problem was one of circumstances beyond

our control. The sample population, according to the project's design,

was to be 12-16 year old juvenile delinquents As it turned out, the

average age of the sample population was 15 2 years when they started
in the program. By the fall of 1978, most of those participating were
16.2 - 18.0 years of age.

Few of the juveniles had received special services for their LD.
By and large, the LD adolescent who does not receive any assistance dur-
ing the elementary school years, develops severe emotional problems. So,

the staff were faced with writing an academic treatment program for a
multi-handicapped population. The difficulty was developing resource
materials that could be adapted to the varying deficits, but material

whose content would be interesting to the older adolescent. The point

is, an academic treatment model is difficult to implement and conduct
with the older adolescent especially when one is restricted to present-
in6 strictly academic intervention to a population that has experienced

academic failure all their school years.

b. The second program problem was lack of feedback from the

Formative Evaluator The most constructive feedback would have been ,:rom

the Monthly Activity Tally reports. Unfortunately, the data was not
translated in any form from the researcher to the program staff.

Program modifications were made through the Program Director's
assessments and evaluations of each site's on-going remediation pro-
gram. Additional technical assistance was issued ay the Project Office

This assistance was produced by the Project Director'i surveying the
Monthly Activity Tally reports, site evaluations and making recommenda-
tions from the information available However, more formal information
on the progress of the program from the evaluator would have been very
beneficial.



648

Problems Cited by Program Directors According to
Program Component and Problem Category'

Program
Component Problem Number Percent

Student Attendance/Absenteeism 27 5

Delinquency 15 3

Behavioral Control 7 1

Educational Progress 1 a
Attrition 30 6

Total 80 16

Teacher Student Rapport 11 2

Relationship with Others 3 1

Morale 11 2

Performance 22 4

Attrition 39 8
Personal Matters 7 1

Total 93 19

Instruction Quality (Overall) 6 1

Scheduling 73 14
Process/Content 12 2

Materials 4 1

Total 95 19

Program Access/Coordination 22 4

Management 31 6

Policies 25 5

Physical Space 10 2

Support Staff 10 2

Public Relations 18 4

Personal Development (Staff) 9 2

Total 125 25

Setting Environment 8 2

Social/Political Mileau 1 a

Funding 6 1

Research/Evaluation Reactivity 83 17
Total 98 21

Total 491 100

aLess than 1 percent.

Based on a personal communication from the E,..aluator.

TABLE IV
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Ten Categories of Significant Events and Problems
Cited Most Frequently by Program Directors of the LD/JD Pro3ect

Significant Events Problems

Scheduling Research/Evaluation Reactivity

Research/Evaluation Reactivity Scheduling

Policies Attrition (Teacher)

Access/Coordination Management

Performance (Teacher) Attrition (Student)

Public Relations Attendance/Absenteeism

Educational Progress Policies

Attrition (Teacher) Performance (Teacher)

Delinquency Access/Coordination

Behavior Control Public Relations

Based on a personal communicati, rrom the Evaluator.

TABLE V

1B
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C. CONCLUSIONS AND RECOMMENDATIONS

I. CONCLUSIONS

Historical Summary: The remediation program was implemented to
test the %slue of diagnosing and treating LD as tool to prevent delin-
quency and/or as a rehabilitative treatment program. The ultimate pur-
pose of the project vas to provide information to assist in the develop-
ment of informed policy with respect to learning disabilities and juve-
nile delinquency. The purpose of the remediation program was to create

vehicle (a) to measure the impact of remediation on the educational
performance of school related attitudes of LD juvenile delinquents; and
(b) to a he effects of remediation on subsequent delinquency. The
program model was based on the hypothesis that LD plus school failure
plus social stress equals juvenile delinquency. Therefore, the remedia-
tion program had three major objectives for its sample population: (1)
increase academic achievement; (2) change school attitudes; ane (3) re-
duce delinquent activity.

The results of the effects of the remediation program and research
data have been thoroughly documented in a series of reports by Broder and
Dunivant. Two of the reports are: An Evaluation of the Effectiveness of
the ACLD Remediation Program in Improving the Educational Achievement of
Learning Disabled Juvenile Delinquents, National Center for State Courts,
Williamsburg, Virginia, May 1981; and Preventing Delinquency Among Learn-
ing Disabled Juvenile Delinquents: Evaluation of the ACLD Remediation
Program, National Center for State Courts, Williamsburg, Virginia, July
1981.

Some extremely important results of the remediation, program and
research data are now evident. First, the data indicate there is defini-
tive evidence that LD youth engage in significantly more delinquent be-
havior than non-LD youth Second, the school failure hypothesis was
pretty much confirmed. Third, the remediation improved reading and
arithmetic achievement test performance. The point of dramatic gains
was where at least 55-65 hours of remediation had been received. Over-
all gains were found for written language expression skills Remedia-
tion was most effective for younger delinquents with low performance
ability and for older juveniles with high performance ability. The de-
linquents with high pre-test arithmetic achievement scores gained more
than did those with law pre-test scree. Overall, the remediation pro-
gram was more effective for the LD delinquents than the non-LD delin-
quents. Fourth, change in school attitude was minimal. Fifth, the
remediation program participants evidenced in post-testing a signifi-
cant decline in delinquent activity compared to the control group
There was a threshold effect when the juveniles received at least 35
hours of remediation Finally, the program was conducted as designed

The ACLD-R&D remediation program results indicate that certain
academic intervention will rehabilitate LD delinquents Additional

19
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results suggest that with early identification'and the same type inter-
vention future delinquency could be prevented among children with LD

The conclusions are of significant import in relation to the
continuing increase of juvenile crime, the incidence of LD in both
officially non - delinquent and adjudicated delinquent populations,
and the serious social and economic costs of crime which could be
drastically reduced by appropriate remediation programs.

II. RECOKZNDATIONS

Remediation Program Recommendations:

Evaluate to determine specific learning disabilities and the
adolescent's primary learning modality

Develop individualized learning plans

Develop a plan that focuses on the strengths of this modality,
teach to the strength and not the weakness

Develop a plan that allows for at least 50 hours of remediation
work in a school year.

When possible, have remediation relate to school subjects and
school activities.

Provide lots of structure. Design a highly structured environ-
ment for the youtn.

Work in a neutral environment that is free of distractions

Work in short 20-minute sessions rather than in longer blocks
of time

Design a variety of program modifications to the ACLD model
such as social skills training, motivational development,
vocational skills training and, where possible, work experi-
ence/on the job training.

Develop techniques to avoid teacher and student "burn-out "

Policy Recommendations

The establishment of adequate psychoeducational testing programs
in the lower school grades in order to diagnose learning disa-
bilities at the earliest possible age

Provision of appropriate individualized programs in the school
systems that will correct or minimize the problems of learning-
disabled youngsters

20
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Demonstration, evaluation and refinement of the ACLD remediation
model.

The development uithin court systems of clinical services which
con detect learning-disabled childreh who have escaped earlier
detection

The development of inservice training programs for law enforce-
ment, courts and institutional staff to detect learning disa-
bilities and problems.

The development of uniform policy and programs between the educa-
tional and juvenile justice systems.

In sum, looking at our national school drop-out rate and recidi-
vism rate in the juvenile justice system, we seem to be compounding
failure rather than building on success. In short, the old attitudes,
cliches, myths, and dogmas are not working. Clearly, we deed to take
a new look at those factors that lead youth into trouble, failure, and
an ever-increasing drain on tneir collective potential and on society's
ability to foot the costs.

To effectively serve the LD youth, there must be a combined co-
operative effort of staff and public officials who can create, imple-
ment, conduct, and fund an appropriate service delivery program for
this high risk group of youth

21
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Specialist ID Specialist

Date November 8, 1978

ACID -R&D PROTECT PRESCRIPTION OUTLINE

Client Name Client A

Address

Phone Cude 000 D 0.B

P 0 Phone

School

Remediation Site

Grade 9

SUMMARY OF DIAGNOSTIC FINDINGS

Client is functioning within the bright average range of intelligence as

indicated by the WISC-R. He performs better in non-verbal areas than verbal.

He demonstrates a short attention s n, especially towards auditor stimuli

Auditory memory and discrimination skills are inadequate and in need of reme-

diation Visual processes are well developed and function effectively

Client is functioning significantl below rode level in math. He demonstrates

incomplete mastery of basic computatione, skills. His awareness of time is also

deficient Reading skills indicate incomplete mastery of phonics and word

identification Memory of material appears to be interfered with by client's

auditory processing of the stimuli/symbols resulting in an incomplete memory

for what is read



PRESCRIPTION REMEDIATION RECOMMENDATIONS
PAGE Six 11/8/78

PROBLEM AREA OBJECTIVES METHOD MATERIAL TIMELINE

tiailevisiod
21.01 SEQUENCE LEARN TO IDENTIFY TASK ANALYSIS BOOK LAB, INC. 3 MONTHS

SEQUENTIAL ORDER HIP READ R;
FON g BACON
REAKTHRQUGH
FADING SERIES

4.11 CRITICAL LEARN TO EVALUATE AND BOOK LAB, IBC, 3 MONTHS
JUDGMENTS IDENTIFY THE AUTHOR'S HIP READER BLACK

PURPOSE, VIEWPOINT AND HISTORf SERIES;
COMPETENCY ANN ARBOR PUBLISHERS

CRITICAL READING
ERIES

WORD ATTACK g
KILLS

X2.03 PHONETIC
ANALYSISA

SPELLING

LEARN TO ANALYZE WORDS
TO ENABLE STUDENT TO
IDENTIFY THE PHONETIC
COMPONENTS

USE PHONUGRAMS; REVIEW
AND DEVELOP KNOWLEDGE
OF SPELLING PULES, YIE
IN WITH WORK G' VOCADUL,Wif
DEVELOPMENT

LM SOUIFOUNDATIONS
ROGRAM

WILLIAM
WRITING
READING

SPALDING
SPELLBOUND
WORD STUDY

;

RROW O.
2OAD TO

I & II

.5 MONTHS

3 MONTHS

651



STUDENT CLIENT A

LESSON PLAN FORM - 4-79

RFMEDIATION PROGRAM DIRFCTOR COMMENTS

SPECIALIST JANE DOE

DATE APRIL-MAY

ACADEMIC
AREAS

READING

DEFICIT AREAS

PASSAGE COMPRE-
HENSION

JIE

TIVITY

INCREASE KNOWLEDGE OF TEACH INFERENCES
THE CONTEXT CLUES FOR FROM TITLES AND
PASSAGE COMPREHEN- PICTURES
SION

READ STORIES WATH-
OUT ENDINGS. HAVE
STUDENT MAKE SOME
UP

USE NEWSPAPERS TO
HELP DEVELOP UNDER-
STANDING OF DIFFEREN
INTERPRETATIONS

To DEVELOP A BETTER USE MATH PROBLEMS
UNDERSTANDING OF THE BASED ON ACIUAL
CALENDAR CALENDAR - DEC.

MAY

RESULTS

CIENCE RESEARCH ASSOCIATES
AREER READING SERIES

NN ARBOR CRITICAL
EADING SERIES

CHOLASTIC CONTACT

LLYN 8 BACON SUCCESS
ITH MATH

4/22 INTERESTING DISCUSSION

4/26 ORAL WORK BETTER THAN
WRITTEN

4/28 BEGINNING TO THINK MORE
CRITICALLY

4/25 CONFUSED ABOUT COMPUM
DAYS OF THE MONTH, HOUF
IN THE DAY, MINUTES IN
THE HOUR

4/28 BETTER UNDERSTANDING



PRESCRIPTION
PAGE SIX (CONT.)

PROBLEM UREA OBJECTIVES METHOD MATERIAL TIMELINE

AUDITORY WRITE WORDS AND 3 MONTHSPROCESSING SENTENCES FROM SPELLBOUND
I

DICTATION; tNGAGE WORD STUDY i & II
IN CONVERSATION; ORAL
READING - ASKiNG
QUESTIONS AT END OF
MATERIAL

FRACTIONS

DIME

(VISUAL L2ARNER)

REVIEW ADDITION, EcCIRUM 3 MONTHS
SUBTRACTION, MULTI- KA LOMPUTATIONAL
PLICATION AND DIVISION Iglus
QPERATIONS FOR FRACTIONS; VENTURES WITH
DRILL AND PRACTICE ALL ARItHMETIC

'AREAS; PROZEED TO FRACTIONS ,-,.

DECIMALS/PERCENTS; USE B ECIMALS
WORD PROBLEMS TO HELP C ERCENTS
APPLY SKILLS

REVIEW CONCEPTS OF TIME SPECTRUM 3 MONTHS
RELATIVE TO EVERYDAY
SITUATIONS

6 54
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MONTHLY ACTIVITY TALLY (MAT)

REPORTING PERIOD 4-23-79 TO 5-18-79

:ME OF STUDENT: CLIENT A NAME(S) OF TEACHER(S):

PLACE OF REMEDIATION:

ArTIVITV
RATIN
(0 +

4-23 TFACH INFFRFWES 21.04
REEK

'FADING 20 ++

READ STORIES WITHOUT
ENDINGS 21.08

ANN ARBOR

CRITICALFADING 15

USING CALENDAR FOR MAY
WORK ON MATH PROBLEMS
BASED ON CALENDAR 51.156

LLYN 8
ACON

SUCCESS W/
MATH 10

4-26 USE NEWSPAPERS TO CON-
TRAST DIFFERENT INTER-
EREIA1101 I):

51.156

NEWS-
PAPERS

REPEAT CALENDAR WORK SUCCESS
N.

,

.

BASIC MATH COMPUTATION 51.0 , 02,

4-28 WORK ON INFERENCES 21.04 AREER

REVIEW (NIFUlA1101.4:,
SKILLS MULT.) 51.03

SUCCESS
WITH MATH 20 +

4-30 USE SPORTS PAGES OF
NEWSPAPER TO DIS-
TINGUISH FACT AND
,.

, lb
NEWS-

USE LIST OF CRITERIA
FOR JUDGING READING

ROOK LAB
IP EA ER

REVIEW MULTIPLICATION
51.03 EMI

5-3

5-5

DENTIST APPOINTMENT
MISSED

PRESENT PICTURES FROM
FOLDER FOR 1NTERPRETA
TIAN 71.n7

TEACHER
Mang 15

27

6 1, (

54-485 847
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CASE STUDY ANALYSIS CLIENT A

Client A is a 14-year 11-month old learning disabled youth who is
on parole living in a half-way house. His first contact with the courts
was at the age of 12 years 2 months because of possession of a dangerous

substance. At that time, he was placed on probation, lived at home and

attended a public school. Subsequent to his adjudication as a delinquent,
he was apprehended two more times for possession of drugs and finally he
was sent to a correctional training school because of drugs and grant theft

auto. He had been on parole at the half-way house for approximately 3
months when he came into the R&D project.

His parents were married And living together. He was the 3rd child

of four. His parents reported (as did he) that none of the other children
lad been in trouble nor had any school related problems. Client A reportedly

had had experience with school failure since the third grade He had not

been identified as LD prior to his involvement in the Project.

This client was in the remediation program from ,eptember 14, 1978,

until June 10, 1979. He was at the half-way house the entire time. He

was twice a runaway but called the LD Specialist to meet. His formal reme-

diation sessions did nct commence until Novem,er 8, 1978, following com-
pletion of informal testing, staffing and written individualized educational

plan. He received remediation for 7 months, with a total of 62 hours' reme-

diation.

Client A is functioning with the blight average range of intelligence

as indicated by the WISC-R. He performs better in non-verbal areas than

verbal. 4e demonstrates a short attention span. especially towards auditory

stimuli. Auditory memory and auditory discrimination skills are inadequate

and in need of remediation. processes are well-developed and function

effectively.

The client is functioning significantly below grade level in math.
He demonstrates Incomplete mastery of basic computational skills, as well

as decimals and fractions. His awareress of time is also deficient. Read-

ing skills indicate Incomplete mastery of phonics and word identification.
Memory of material appears to be interfered with by Client's auditory pro-
cessing of the stimuli/symbols resulting in an incomplete memory for what

is read.

31
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DIAGNOSTIC TEACHING STRATEGIES

DIAGNOSTIC TEACHING STRATEGIES

Sequencing Instruction

Make teaching decisions based on each juvenile's mastery of specific
objectives

Attention

The attention of some juveniles wander from time to time Some may
be prompted to day-dream more than usual because they do not understand
the topic or the directions for the learning activity In these instances,
revise instructions into simpler language

The way in which instructional materials are used may also produce
unnecessary distractions for some. When this is the case, try using a page
marker or a mask to hide all but the areas the juvenile is actually working
on

Perhaps the most frequent problem related to attention span is the
actual length of time a juvenile is capable of giving to a particular
learning task Sometimes merely reorganizing the time devoted to various
lesson activities will give a better learning experience A 2C-minute
lesson might be divided like this

5 mirutes Develop a new concept or skill
2-3 minutes Discuss and give directions

7 minutes Drill or other reinforcement
5 minutes - Game or activity related to lesson

Organize lessons into mini-blocks so the student can give more of
himself to the lesson Adapt an approach that is comfortable for you
and that the student responds to best

Concept Development

Concept development 19 important in each academic basic skill area
of the student's experience You must decide whether the juvenile under-
stands the concept. One concept development sequence that has bc?ri es-
pecially successful with students who have diffi-ulty understanding is
to present the idea in three stages The manipulative stage, the pictorial
stage, and the symbolic stage Special empnasis on the initial manipula-
tive stage hells students make the mental leap to the pictorial and sym-
bolic (look-see-say) stage

13
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After teaching a lesson, measure the juvenile's deficiencies, state
achievement expectations for that lesson, and explain them to the juvenile
In this way, the juvenile can remove the deficiency and bring him or her to
the level of expected performance

Memor

Remember,ng is related to an adolescent's ability to pay attention and
understand concepts and to his or her learning rate Being able to retrieve
basic facts quickly from memory is important to success in most topics Many
students' handicaps affect the speed with which they think or their ability
to abstract must over learn basic facts and other memory-related information

Learning Rate

Learning rates vary from student to student What you can do is
(1) keep him or her in mind when you prepare a lesson, (2) diagnose
deficiencies and state expectations clearly

Delayed Language

Juveniles whose language development has been delayed for one reason
or another will need more DO-SEE activities

Fine Motor Problems

Juveniles with fine motor problems will have difficulty with mani-
pulatives and writing activities A peer tutor or "buddy" can be es-
pecially helpful in these kinds of activities

TEACHING HOW TO LEARN TIPS

Dictionary-Pictionary

Help the adolescent make his or her own collection of examples of
vocabulary or picture models of concepts This will give the child easy
recess to a reference nodel and make it possible to complete a task even
if he or s'e. -alnot remember how to begin

Visual Prompts

Votals such as chg.'s, checkpoints of steps in a procedure, the use
of color, etc , can help st_Jdents learn

Overlearning

Check after instruction for retenticn of concepts, facts, and pro-
ced,,res

,4
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Competition

Avoid competition in timed activities. Instead use timed activities
so that the juvenile races again t his or her own best time.

Practical Application

Making pract;zal applications of concepts makes learning easier.
Use the classroom store or newspaper, sports statistics, etc.

Strengths and Interests

Focus on juvenile's strengths and interests. Begin a lesson with a
topic of juvenile's interest or with a previously demonstrated strength
to help develop self-concept and to motivate him or her.

Encouragement

Use praise and encouragement to -eward positive growth Wien cor-
recting written and oral responses, inlicate correct and acceptable work
before revealing a strategy to deal with errors.

Diagnostic Interview

A diagnostic interview can help pinpoint the source of a juvenile's
frustration, lack of understanding, or interest and put you in a better
position to clarify, remediate, and provide ins ruction.

6 fi
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TASK ANALYSIS INSTRUCTIONAL METHOD

FLOW CHART

SCOPE 6 SEQUENCE CURRICULUM

SELECTION OF SKILLS TO LEARN

SPECIFICATION OF OBJECTIVES

SKILL TO BE TAUGHT

STEP 1

STEP 2

MATERIALS TO BE USED

INSTRUCTOR'S DIRECTIONS

CRITERION FOR MASTERING

36
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IN ORDER TO ASSESS PERFORMANCE AND COMPETENCIES OF BASIC ACADEMIC SKILLS,
WE DEFINED EACH AREA AND DEVELOPED A PERFORMANCE CHECKLIST AS A GUIDELINE
FOR MAKING JUDGMENTAL DECISIONS FOLLOWING INFORMAL TESTING AND OBSERVATIONS.

TASK ANALYSIS METHOD OF INSTRUCTION.

Task Analysis is a method which breaks ao,,, Ant0 the smallest possible
Steps, a particular taeL we want a student to learn or master.

For example, to master dictionary skills, the tasks are

1. Competency in alphabetizing

2. Learn usage of guide words

3. Defirit nos

a. Single word meanings

b. Multiple word meanings

4. Pronunciation mastery

5. Special usage skills

a. Abbreviations

b. Plurals

c. Homonym- etc.

31
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'he Glen Mills Scheel is a Pr.vate Residential
Rehabilitatii n Institution

located in Glen Mills, Perns,dvania
The school is a private institution licensed

To educate and rehabilitate adjudicated
males between the ages of 14 and 18 The

students are placed in Glen Milts
through the Juvenile Court System

Glen Mills, as part of its total
educational program, currently r,ffers two

resource classrooms for student
identified as exceptional The students may spend

up to 502 of their school day in these classrooms, receiving
help with their aca-

demic and behavioral problems
These resource rooms ae considered mixed category

in that students of differing exce
Lionalities may be assigned there

The Special Education Program at
Glen Mills has a pre-approval status with

the Bureau of Special Education,
Ppnnsvivanie nPoartment of Education The Checter

County Intermediate Unit plays a monitoring
role in the special education program

at Glen Mills, and Intermediate
Unit staff serve on the Multi-Disciplinary Team

that identifies a d makes program
recommendations for students placed in the re-

soi ce rnohis Students, who were previously identified as exceptional before being

olece.! in Glen Mills, win be assigned 'o the resource room These students who

have difficulty in the regular
education program at Glen Mills will be evaluated

and screened by the Multi-Disciplinary
Team and, if found to be exceptional, will

be offered the resource room

It is understood that all the special education protections and procedural

ate;uards guaranteed by federal and state
law and regulations will apply to ex-

ceptional students in Glen Mills

Ge Jr

stant Director of Special Education

Jrn
1530 East Lincoln Highway Cos.asville PA 19320 (215) 383-3800

54-485 0 86 22
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Glen Mills Schools i a non-profit Nesidential Institution

which houses approximately 425 adjudicated delinquent young men.

Glen Mills provides educational services to all of our students

4o accomodate their individual academic needs.

Glen Mills offers an approved Special Education frrogram that

is designed to meet the needs of all students who are currently-

classified as exceptional children. This educational program for

exceptional children is monitored by the Chester County

Intermediate Unit No. 24 and complies with the requirements of

public law '44-14

The blen Mi i 1 s sr,f4 members who providr, fhP .prci al
education services to our students

are certified teachers in the

area of special education. Along
with these teachers, Glen Mills

has a Multidisciplinary learn .MDT) which is responsible for

determining if a student should still be classified as

exceptional and for determining ecoptionalities of previously

unclassified students. Our Multidisciplinary learn con,ists 0, a

school psychologist, a special education teacher, a school

administrator, and all other people
necessary to make up the MDT.

Upon admission to the school, student s files are reviewed

and examined to determine which students were classified as

exceptional at their previous placement. Following this review

and identification, Glen Mills requests the student school

records and Individualized
Education Plan (I.E.f.-.1 from their

previous school. The I.E.fr. is reviewed and if it is deemed

10 f
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appropriate, the I.E.F. 15 implemented. If a student does not

have an existing I.E.F., or if his etisting I.E.F. Is deemed no

longer appropriate, we will develop a new one, giving the

student's parents the opportunity to participate in the I.E.F.

development. Ihe student will then be enrolled in our Special

Education Program.

Our Special Education classes are conducted primarily in the

school's Learning Centers. In these areas, students receive

individualized instruction in specific areas needed to improve

their behavioral and educational levels. Each student's program

/

is individualized to administer to his strengths and weaknesses.

the students wort on the specific objectives on their I.E.P. at

their own pace with individualized instruction.

Our program provides each student an environment in which he

can develop and grow academically, vocationally, athletically and

socially. Ihe students are involved in regular classroom

settings, physical edu,ation and vocational training along with

their special education classes. Each student is thus afforded

the opporthnit) to benefit from the entire Glen Mills Program.

Glen Mills displays a strong commitment to our special

education students. We insure that our elu-eptional students are

treated with the same respect and dignity as all others. We work

hard to insure that objectives stated on his I.E.F. are fulfilled

and that we take all procedural safeguards in complying with the

confidenttal.ty and rights of our exceptional students.

6 7,1
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LEARNING CENTER
PLANNED COURSE

FUNDAMEN1ALS OF MA1HEMrIliCS
INTRODUCTION 10 LANGUAGE ARTS

INTRODUCTION

Olen Mills School:. Planned Course meets the requirements as

defined it the "Regulations of the State Board of Education of

Pennsylvania, Chapter Five, Curriculum Requirements."

Our curriculum format consists of four criterili objectives,

content, expected levels of achievement and evaluation. The

course content was developed on the basis of the objectives and

the expected levels of achievement. The procedures for evaluation

thereclarify how achievement is judged.!

The Planned Course is used as a resource from which materif.1

may be drawn to develop I.E.P. s for individual students.
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GLEN MILLS PHILOSOPHY OF THE LEARNING CENTER

It is the purpose of the Glen Mills Learning Center to

create an environment to which the students will develop an

understanding of the basic academic skills: Language Arts and

_Mathematics. In the classroom, they will abide by the established

norms of Glen Mills in order to receive an education based on

individual needs, abilities r.id interests.

It is through academic enrichment that the stanents will

form a better image of themselves by identifying their

attributes, strengths and weak

In order for the student to function as well-adjusted

individual, it is necessary to foster behaviors and attributes

that will enable him to be successful, whether in a school

environment, occupation, or everyday living in his community.

All of the stated concepts are incorporated into all phases

of the Learning Center's program.

The Glen Mills Special Education course of study is

sequentially designed to meet the individualized educational and

social needs of each of our students.

Tte twelve quality goals of education have been incorporated

into the planned course of study. These goals are as follows:

communication skills, mathematics, self-esteem, analytical

thinking, understanding others, citizenship, arts and the

humanities, science and technology, work, family living, health

and environment.

The goals will help ensure the development of stable, self-

actualizing, well rounded individuals.



674

SOCIAL BEHAVIORAL

OBJECTIVES

THE STUDENTS WILL BE ON TIME FOR CLASS.

THE STUDENTS WILL COMPLETE ASSIGNED CLASSWORK.

THE STUDENTS WILL BE ABLE TO WORK INDEPENDENTLY AFTER INITIALINSTRUCTION.

THE STUDENTS WILL BE ATTENTIVE IN CLASS.

THE STUDENTS WILL TAKE INITIATIVE IN ASKING QUESTIONS ABOUT
ASSIGNED WORK.

THE STUDENTS WILL BE ABLE TO INTERACT WITH THEIR CLASSMATES ANDADULTS.

THE STUDENTS WILL DEVELOP GOOD STUD" HABITS.

THE STUDENTS WILL UEVELOP A GOOD ATTITUDE TOWARD EDUCATION.

THE STUDENT WILL BUILD HIS SELF CONFIDENCE THROUGH ACADEMIC
ACHIEVEMENTS.

THE STUDENT WILL IMPROVE HIS EDUCATIONAL LEVEL.

THE STUDENTS WILL PARTICIPATE IN CLASSROOM ACTIVITIES.

THE STUDENTS WILL CONFORM TO CLASSROOM AND CAMPUS NORMS.

CONTENT

STRATEGIES/MATERIPLS:

POSITIVE ROLE MODELS

PEER PRESSURE

WELL DEFINED EXPECTATIONS, LIMITS AND CONGEOLENCES

POSITIVE FEEDBACK TO STUDENT ABOUT HIS PERFORMANCE

STRUCTURED LEARNING ENVIRONMENT

STRUCTURED AND SUPERVISED PEER GROUP ACTIVITIES
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PROCEDURES FOR EVALUATION

DAILY BEHAVIORAL RATINGS

TEACHER OBSERVATIONS

STUDENT BEHAVIOR AND PERFORMANCE

gxpEcTip_LEygLs OF ACHIEVEMENT

SATISFACTORY GROWTH AS DETERMINED BY TEACHER OBSERVATION
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INTawmijoN TO LANGUAGE ARTS

lataglIang

1. THE STUDENTS WILL DEMONSTRATE ABILITY TO RECOGNIZE LETTERS.

THE STUDENTS WILL DEMONSTRATE ABILITY TO RECOGNIZE BEGINNING
AND FINAL CONSONANTS.

3. THE STUDENTS WILL BE ABLE TO RHYME WORDS.

4. THE STUDENTS WILL BE ABLE TO RECOGNIZE CONSONANT BLENDSi
TR, GL, CH.

5. THE STUDENTS WILL BE ABLE TO RECOGNIZE VOWEL SOUNDSi OY, OW, EE,
OU, 00, AI, EW.

6. THE STUDENTS WILL BE ABLE TO RECOGNIZE LONG AND SHORT VOWEL SOUNDS.

7. THE STUDENTS WILL BE ABLE TO READ AND COMPREHEND WORDS ON A PRE-
PRIMER LEVEL.

B. THE STUDENTS WILL BE ABLE TO DEMONSTRATE THE ABILITY TO FOLLOW
DIRECTIONS.

9. THE STUDENTS WILL BE ABLE TO SEQUENCE EVENTS IN A PASSAGE.

10. THE STUDENTS WILL BE ABLE TO READ AND COMPREHEND WORDS ON A FIRST
GRADE LEVEL.

THE STUDENTS11. WILL RE ABLE TO IDENTIF\ THE MAIN IDEA OF A PASSAGE.

12. THE STUDENTS WILL BE ABLE TO DEMONSTRATE THE ABILITY TO USE BASIC
WORD SKILLS (CONTRACTIONS, COMPOUND WORDS, ANTONYMS, SYNONYMS).

13. THE STUDENTS WIL- BE ABLE TO READ AND COMPREHEND WORDS ON A
SECOND GRADE LEVEL.

14. THE STUDENTS WILL BE ABLE TO IDENTIFY WORDS AND COMPREHEND THEIR
MEANING THROUGH CONTEXT CLUES IN PASSAGES.

15. THE STUDENTS WILL BE ABLE TO DEMONSTRATE THE ABILITY TO
CAPITALIZE WORDS AND PUNCTUFGE SENTENCES.

16. THE STUDENTS WILL BE ABLE TO DEVELOP DICTIONARY SKILLS.

17. THE STUDENTS WILL BE ABLE TO READ AND COMPREHEND WORDS ON A THIRD
AND FOURTH GRADE LEVEL.

67c0
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COUNT
*HIGHLY STRUCTURED LEARNING ENVIRONMENT

*LOW STUDENT/TEACHER RATIO

*INDIVIDUALIZED INSTRUCTION

*INDIVIDUALIZED TUTORING

*SMALL GROUP INSTRUCTION

CLEARLY DEFINED EXPECTATIONS, LIMITS AND CONSEQUENCES

*POSITIVE FEEDBACK AND REINFORCEMENT OF SUCCESS EXPERIENCES

*HIGH INTEREST MATERIALS CONSISTENT WITH ABILITY /ACHIEVEMENT

LEVELS

*VARIED ACTIVITIES

*TEACHER PREPARED MATERIALS

*TAPE RECORDER

*SYSTEM 80 MACHIF

*PERIODIC MONITORING BY TEACHER TO REINFORCE BEHAVIOR

MATERIALS

THE PHOENIX READING SERIES BY PRENTICE HALL, INC.

CRACKING THE CODF - STUDENT WORKBOOK BY S ENCE RESEARCH

ASSOCIATES

READING SKILLS IN ACTION BY BENEFIC PRESS

A SCHOLASTIC SKILLS BOOK OF PHONICS BY SCHOLASTIC BOOK

SERVICES

READING TODAY'S ENULISH BY STECK-VAUGHN COMPANY

IMPROVING YOUR READING WITH CARTOON STRIPS BY EDUCATIONAL DESIGN,

INC.

PHOTO-PHONICS LANGUAGE ARTS PROGRAM BY GIFTED TEACHERS BOOKS,

INC.

PHONICS IS FUN, BY MODERN CURRICULUM PRESS, INC.

SASIC READING UNITS (FACTS AND DETAILS) BY THE CONTINENTAL

PRESS, INC.

C 7 d
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BASIC READING UNITS (INFERENCES AND CONCLUSIONS) BY THE
CONTINENTAL PRESS, INC.

RABIC READING UNITS (MAIN IDEA) 13% THE CONTINENTAL PRESS, INC.

(A SPELLING, PRONUNCENTION, 011.7.4EVIATION AND READING GAME)
B Y IDEAL SCHOOL SUPPLY COMPANY

INPELLQ (A WORD GAME TO IMPROVE SPELLING SKILLS) BY IDEAL SCHOOL
SUPPLY _COMPANY

THE RIvERaIDE SPELLING PROGRAM BY THE RIVERSIDE PUBLISHING
COWAN',

IIII/L111913012119LEHINWir BY BORG AND WARNER EDUCATION SYSTEMS

INDIVIDUALIZED CASSETTE ',EARNING PACKAGE B. MEDIA MATERIALS,
INC.

C IC S RIES BY SCIENCE
RESEARCH ASSOCIATES

PILOT LIBRARY 2C BY SCIENCE RESEARCH ASSOCIATES

PILOT LIBRARY IC BY SCIENCE RESEARCH ASSOCIATES

READING LABORATORY IA BY SCIENCE RESEARCH ASSOCIATES

MARK II READING LABORATORY la BY SCIENCE RESEARCH ASSOCIATES

FEARON'S LITTLE BIG BOX OF BOOKS BY FEARON EDUCATION, A
DIVISION OF PITTMAN LEARNING, INC.

SPIRAL I SERIES BOOKS BY THE CONT MENTAL PRESS, INC.

BIGHT WORD CARDS FOR READING AND COMPOSITION BY SCIENCE
RESEARCH ASSOCIATES

PROCED4RES FOR EVALUATION

THE STUDENT WILL COMPLETE DAILY ASSIGNMENTS

THE STUDENT WILL FOLLOW DAILY LESSON PLANS

MASTERY TESTS AT THE COMPLETION OF A SPECIFIC OBJECTIVE

INFORTIAL TEACHER ASSESSMENT

STANDARDIZED ASSESSMENT

1')
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glftcTeQLEVELS OF ACHIEVEMENTS

PERFORMANCE CRITERIA,

A STUDENT MUST PASS MASTERY TESTS WITH AT LEAST AN 80X

PROFICIENCY LE

A STUDENT WILL ACHIEVE ONE MONTH GROWTH PER ONE MONTH CLASS ON

STANDARDIZED ASSESSMENTS.

6 St
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FUNDAMENTALS OF MATHEMATICg

WhiECTP/Eg

1. THE STUDENTS WILL BE ABLE 10 TELL TIME.

THE STUDENTS WILL BE ABLE TO TELL THE HOURS IN A DAY.

3. THE STUDENTS WILL BE AbL: TO TELL THE NUMBER OF DAYS IN A
WEEK.

4. THE STUDENTS WILL BE ABLE TO TELL THE NUMBER OF WEEKS IN Pr--
MONTH.

5. THE STUDENTS WILL BE ABLE TO TELL THE NUMBER OF WEEKS IN A
*YEAR.

6. THE STUDENTS WILL BE ABLE TO TELL THE NUMBER OF MONTHS IN
A YEAR.

7. 'NE STUDENTS WILL BE ABLE TO LIST AND SPELL THE DAYS OF THE
WEEK.

B. THE STUDENTS WILL BE ABLE TO LIST AND SPELL THE MONTHS OF
THE YEAR.

9. THE STUDENTS WILL BE ABLE TO COUNT MONEY.

10. THE STUDENTS WILL BE ABLE TO USE THE NUMBER LINE.

11. THE STUDENTS WILL READ AND KNOW PLACE VALUE OF NUMBERS.

12. THE STUDENTS WILL BE ABLE TO RECOGNIZE GEOMETRIC SHAPES -
CIRCLE, SQUARE, RECTANGLE, TRIANGLE.

13. THE STUDENTS WILL BE ABLE TO PERFORM SINGLE D1011 ADDITION.

14. THE STUDENTS WILL BE ABLE TO PERFORM MULTI-DIGIT ADDITION.

15. THE STUDENTS WILL BE ABLE TO PERFORM COLUMN ADDITION.

16. THE STUDENTS WILL BE ABLE TO PERFORM SINGLE DIGIT
SUBTRACTION.

17. THE STUDENTS WILL BE ABLE TO PERFORM DOUBLE DIGIT SUBTRACTION WITH
BORROWING.

18. THE STUDENTS WILL bF ABLE TO PERFORI MULTI-DIGIT SUBTRACTION WITH
BORROWING.

19. THE STUDENTS WILL BE ABLE TO FERFORM SUBTRACTION OVER MULTI-DIGIT
ZEROS.
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20. THE STUDENTS WILL BE ABLE TO RECITE TIMES TABLES FROM MEMORY.

21. THE STUDENTS WILL BE ABLE TO PERFORM SINGLE DIGIT MULTIPLICATION
WITH RENAMING.

22. THE STUDENTS WILL BE ABLE TO PERFORM DOUBLE DIGIT MULTIPLICATION
WITH RENAMING.

.23. THE STUDENTS WILL BE ABLE TO PERFORM DIVISION WITH TWO DIGIT
DIVIDEND/ONE DEBIT DIVISOR.

24. THE STUDENTS WILL BE ABLE TO PERFORM DIVISION WITH THREE
DIGIT DIVIDEND /ONE DIGIT DIVISOR.

25. THE STUDENTS WILL BE ABLE TO PERFORM DIVISION WITH FOUR DIGIT
DIVIDEND/ONE DIGIT DIVISOR.

26. THE STUDENTS WILL BE ABLE TO PERFOAM DIVISION WITH THREE DIGIT
DIVIDEND/TWO DIJIT DIVISOR.

27. THE STUDENTS WILL BE ABLE TO RECOGNIZE:. BASIC FRACTION CDNCEPT.

29. THE STUDENTS WILL BE ABLE TO ADD FRACTIGNS WITH COMMON DENOMINATOR.

29. THE STUDENTS WILL BE ABLE TO ADD FRACTIONS WITH MIXED NUMBERS AND
COMMON DENOMINATOR.

30. THE STUDENTS WILL BE ABLE TO SUBTRACT FRACTIONS WITH COMMON
DENOMINATOR.

31. THE STUDENTS WILL BE ABLE TO SUBTRACT FRACTIONS WITH MIXED NUMBERS
AND COMMON DENOMINATOR.

37. THE STUDENTS WILL BE ABLE TO UNDERSTAND BASIC DECIMAL CONCEPT.

33. THE STUDENTS WILL BE ABLE TO ADD SINGLE DIGIT DECIMALS.

34. THE STUDENTS WILL BE ABLE TO ADD DECIMALS IN A COLUMN.

35. THE STUDENTS WILL BE ABLE TO LINE UP DECIMALS IN ADDITION.

36. THE STUDENTS WILL BE ABLE TO SUBTRACT SINGLE DIGIT DECIMALS.

37. THE STUDENTS WILL BE ABLE TO SUBTRACT MULTI-DIGIT DECIMALS WITH
SORROWING.

38. THE STUDENTS WILL BE ABLE TO LINE UP DECIMALS IN SUBTRACTION.

39. THE STUDENTS WILL BE ABLE TO SUBTRACT MULTI-DIGIT DECIMALS WITH
ZERO AS PLACE HOLDER.

6 s
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CONTENT

STRATEGIES

*HIGHLY STRUCTURED LEARNING ENVIRONMENT

'LOW STUDENT/TEACHER RATIO

INDIVIDUALIZED INSTRUCTION

INDIVIDUALIZED TUTORING

SMALL GROUP INSTRUCTION

*CLEARLY DEFINED EXPECTATIONS, LIMITS, AND CONSEQUENCES

POSITIVE FEEDBACK AND REINFORCEMENT OF SUCCESS EXPERIENCES

HIGH INTEREST MATERIALS CONSISTENT WIT{( ABILITY/ACHIEVEMENT LEVEL.

*VARIED ACTIVITIES

TEACHER PREPARED MATERIALS

TAPE RECORDER

SYSTEM BO MACHINES

PERIODIC MONITORING BY TEACHER TO REINFORCE BEHAVIOR

MATERIALS

MASTERING COMP TATIOMAk SKILLS BY SCOTT, FORESMAN AND COMPANY

NYSTROM MATHEMATICS SKILLS DEVELOPMENT KITS SERIES 400 SERIES
500 AND SERIES 600 BY NYSTROM

MQDERN MATH SERIES I BY VISUAL MATERIALS, INC.

HOW TO CREATE MATH CENTERS BY EDUCATIONAL INSIGHTS

MULTIPLICATION BINGO BY EDUCATIONAL INSIGHTS

BRAINSTER (ADDITION/MULTIPLICATION GAME) BY IDEAL SCHOOL SUPPLY
COMPANY

QUATRO (MULTIPLICATION GAME) SY IDEAL SCHOOL COMPANY

SUPER BOWL GAME BY CREATIVE TEACHING ASSOCIATES

FACTOR FOOTBALL SAME BY CREATIVE TEACHING ASSOCIATES

SYSTEM 80 MATH PROGRAM BY BORG AND WARNER EDCUATIONAL SYSTEMS

)4
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INDIVIDUALIZED CASSETTE LEARNING PACKAGE BY MEDIA MATERIALS, INC.

E.L.D. ARITHMETIC DRILL FILMSTRIPS BY EDUCATIONAL DEVELOPMENTAL
LABORATORIES

MATH MASTER MULTIPLICATION DRILL CAF.DS BY BASIC LEARNING

MATH MASTER DIVISION DRILL CARDS By BASIC LEARNING

PROCEDURES FOR EVALUATION

THE STUDENTS WILL COMPLETE DAIL" ASSIGNMENTS.

THE STUDENTS WILL FOLLOW DAILY LESSON PLANS.

*mA9WERy TEST Al THE COMPLETION OF A SPECIFIC OBJECTIVE

*INFORMED TEACHER ASSESSMENT

*STANDARDIZED ASSESSMENT

EXPECTED LEVELS OF ACHIEVEMENT

PERFORMANCE CRITER,A,

A STUDENT MUST PASS MASTERY TESTS WITH AT LEA51 807. PROFICIENCY LEVEL.

A STUDENT WILL ACHIEVE ONE MONTH GROWTH PER ONE MONTH CLASS ON
STANDARDIZED ASSESSMENTS.

6 S o
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RESPONSE TO PARENT - INITIATED PROCEDURES

ADDRESS

Dear

DATE

it
This letter confirms that you are either requesting an evaluation or submitting

written evidence that
residing at the Glen Mills

Schools is exceptional and is not receiving an appropriate educational program,
or is not exceptional and is classified as exceptional.

A meeting will be scheduled to discuss your concerns. To prepare for this
meeting the school may:

1. Prepare writte- evidence to support the appropriateness of the student's
current educational program or

2. Prepare to participate in the development of an UP.

Should the school feel it necessary to conduct an evaluation prior to this
meeting, you will be notified.

If a tecommencation for change in the student's educational rrogram results
from the meeting, you will be given the opportunity to request a hearing if you
disagree with the Individualized Education Program (IEP) and/or reccelmended assign-ment. In the meantime, no chaages will be made in the student's placement or pro-gram.

Sincerely,

(Director of Education)

Conoorderks Poway Monk 111031 0116) 4664100
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Olin Mills Schools
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REQUEST FOR PARENT PARTICIPATION IN AN IZP PLANNING MEETING

DATE:

DEAR

In reviewing previous educational recOis,
as been identified as an exceptional student and is in need of special pro-
grams and/or services. Therefore, we wish to plan an initial conference
and/or make revisions in his individualized education program and invite you
to join with educational personnel in s meeting for this purpose. Your in-
put can be given by telephone or you may attend the IEP meeting. IEP plan-
ning meeting participants will include a local education agency representa-
tive and a teacher. If you wish to participate, please contact Mary McNeal
to make arrangements for input by

'nu, as the parent, guardian, or surrogate parent may decide not to par-
ticipate in developing or revising this plan at this time by signing below.
If you do not respond to this letter within 10 days, we will hold an ILP
planning meeting and a copy of the IEP plan will be sent to you.

Sincerely,

Randy Ireson
Director of Education

I would like to participate I do not desire to participate
in the planning or revising in the planning or revising of the
the individualised education student's individualized education
program of program

(student's name)

(date) (Signature of Parent or Guardians

Consort/A N, Pennsylvania le SS' (615) 46114100

6s,
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NOTICE THAT STUDENT IS NOT EXCEPTIONAL

DATE

Dee;

The Clen Mills Schools has provided an evaluation for
to assure that he has an appropriate educational program.

Review of the evaluation results indicate the
is not an exceptional student in need of special education.

You have the right to review all data collected on this student. You may

request conference to discuss the evaluation findings and the student's pro-

gram needs. If, after the conference, you are not satisfied with the results,
and you still feel that the student is exceptional, you will be given the oppor-
tunity to request hearing.

To obtain the student s records, or to arrange a conference, you may call:
Mary McNeal at (215) 459-8100 Ext. 233, Monday through Friday from 9 a.m. to
5 p.m.

(Directo- of Education)

Conoor0.11s. Pormiritonla 111031 4104100



c F.rniner
wvtiv. Dirsceor
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- Glen Mills Schools
Sanaa to youth as I626

MULTIDISCIPLINARY TEAM MEETING

DOCUMENTATION

Student's Name Birth Date I.D. Number

Parent/Guardian Present Assignment Grade

Address Type of Placement

Address Date of Meeting

Home Phone District Location of Meeting

INITIAL PLACEMENT MEETING RE- E' /ALUATION MEETING

The following individuals have been involved in the Multidisciplinary Team:

LEA Representative - Signature ether - Title - Signatur

Supervisor/Principal - Signature Other - Title - Signature

Psychologist - Signature Teacher - Signature

The Multidisciplinary Team has found to be
Student's Name

Exceptionality

Placement Options Constdereu

ConcontAlle, Peenrytos r 111331 (218) 4684100

6S1



Dissentiug Opinion(s):

Signature

Achievement Testing:

Reading Test: Date of Test:

Math Tests Date of Test:

Grade Average:

Psydiological Evaluation

WISC/Rs V __, P , F.S. Date of Teat:

Other i,g, Teat: Score:
Name of Test Date of Test

Name of Test Date of Test

6, )



C 0 Fruity*
EncvmDVmmte

ADDRESS

Dear

689

Olin Mills Schools
simmtoveutv.m. IVO

NOTICE OF INTENT TO REEVALUATE OP EVALUATE

DATE

THE GLEN MILLS SCHOOLS

will provide an evaluation, or
will provide a reevaluation

for to assure that he has an appropriate

education program.

The student will have the evaluation or reevaluation for the following reasons:

Our plan for evaluation includes.
Type of Test/Procedure Proposed Date of Evaluation

You have the right to see and study all the information in the student's school
record. Since all of your questions may not be answered by reviewing these records,
you may also kt.sh to meet with a school psychologist to discuss the evaluation pro-
cedures. To obtain the student's records or to arrange a conference, you may call
Mary McNeal at (215) 459-8100 Ext. 238, Monday through Friday from S a m. to 5 p.m.

If this evaluation shows that th student is eligible for special education pro-
grams and services, we will ask for your assistance in preparing an Individualized
Education Program.

Sincerely,

(Us rector of Educ at Ion)

COnecatIMIa. Rannsylvanla tirtRI C2151 404100

6)t



C 0 Ammar
ErmvOmpOircew

ADDRESS

Dear

690

- Glut Mills Monts
Swdosiolowthimm1011

REQUEST FOR PERMISSION TO EVALUATE

DATE

°The Glen Mills Schools would like to provide an evaluation for

to assure that he has an appropriate
education program.

The student has been referred for evaluation for the following reasons:

Our plan for evaluation incli-des:

Type of Test/Procedure Proposed Date of Evaluation

You have the 'Ight to see am) study all the Information in the student's
,chool record. Since all of your questions may not be answered by reviewing
these records, you may also wish to meet with a school psychologist to discuss
the recommended referral and/or the evaluation procedures. To obtain the stu-
dent's records or to arrange conference, you may call

If this evaluation shows that the student is eligible for special education
programs and services, we will ask for your assistance in preparing an indi-
vidualized education program.

You may already have enough irformation to reach a decision about the evalua-
tion without reviewing the student's records or requesting a conference. If this
is the case, pie se indicate your decision by signing in the appropriate space
on peg. two of this letter.

OonoostIville, Periuretssolls l 1 alp 411114100

6



If you agree to an evaluation as
outlined above, please sign here:

691

If you do NOT agree to an evaluation, as
outlined above, at this time, please sign

here. We will contact you to arrange
persona: conference as soon as possible.
You also have the right to request a
hearing concerning this proposed evalua-

tion.

(Signature of Parent or Student) (Signature of Parent or Student)

(Date) (Date)

(Signature of Parent or Student) (Signature of Parent or Student)

e (Date) t (Date)

Please return this letter in the enclosed envelope within 10 days of receipt.

Thank you for your cooperation.



Glen Mills Schools Indivi heed Education Program

Stuuent's Name P ..e sent Date

Unit Date of MDT

Birth Date

Commitment Date

Date of Review/Revision

Teacher(s)

Instruction

Length of School Year

Progruss Review Schedule

Reason for MDT ( ) Review of Current Educational Needs
( ) Annual Review

Instructional Setting

Assessment Procedures Date of Assessment Evaluator Title

Metropolituus Achievement
Test

Learning Center Diagnostic
Tests

1,1



Student's ....me

Educational
Services

Hours Per
Week

Service

Provider

Date Services
Began

Duration

Special Education
Regular Education
Vocational Education
Physical Education

Special Education Staff
Teacher/Counselor
Shop Instructor
Instructor

Unit
annual
review

Conent Area

Reading

Language

Mathensatks

Social/Behavioral

Present Levels of Educational Performances

Grade /Developmental
Level

Weakness



SC O&M'S vilifite

Social /Behavioral Goal

Short Term
Objective.

Strategies/
Material.

Evaluation
Procedure.

Performance
Cntena

Review
of

Progress

i

6 ',it c)



Student's Name

Academic Language Arts Goal

Short Term
Objectrves

Strategies/
Materials

Evaluation
Procedures

Performance
Cntena

Review
of

Prcgress

F)1 9 i

co
co



Student's name

Academic-Math Objettne

Short Term

Objectives

Strategies

Materials

Evaluation

Procedure.,

Performance

Cr Hell]

Review

of

Progress

6 1-,) 3
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: Council of the District of Columbia
Memorandum
1350 Pennsylvania Avenue, N W. Washington, D.0 20004

To:

Flom:

Date:

Subject: REFERRAL OF PROPOSED LEGISLATION

MEMBERS NCIL

RUSSELL A. ITH, SECRETARY TO THE COUNCIL

MAY 10, 1985

Notice is given that the attached proposed legislation

has been intro.uced in the Office of the Secretary

on May 9, 1985. Coles are available in Room 28,

Legislative Services Division.

TITLE: Youth Residential Facilities Licensure Act

of 1985, Bill 6-224

INTRODUCED BY: CouncilmemOer Shackleton

The Chairman is referring this proposed legislation to the

Committee on Human Services.

cc: General counsel
Legislative Counsel
Legislative Services Division

614
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Council of the District of Columbia
Memorandum
Distnct Building 141n and E S.reets, N W Washington, D C 20004 724-8000

To All Councilmembers

From POLLY SHACKLETON, Chairperson, Committee on Human Services

E September 9. 1985

Sublea Proposed amendment to Bill 6-224, the "Youth Residential Facilities
Licensure Act of 1985" and Public Hearing Notice.

q5

I have attached a copy of the Committee on Human Services' hearing
notice for a September 27, 1985 hearing on Bill 6-224, the 'Youth Residential
Facilities Licensure Act of 1985." I have also enclosed a proposed amendment
to the bill which I as ' Committee staff to draft requiring Joint monitoring
by the Mayor and the Boa,, of Education of the progress of those children who
require the most intensive level of residential care ("therapeutic care' as
defined in the bill). This amendment would require the Mayor and the Board of
Education to establish a monitoring committee to review quarterly progress
reports on each child prepared by the youth residential facility whether
located in the District or out of state, and to conduct an annual on-site
review of the youth's progress in meeting treatment goals and the quality of
care offered by the facility.

Over the past several years, as part of our review of the Department of
Human Services' budget requests and the various Foster Care Goals Acts, the
Committee on Human Services has consistently gone on the record to urge the
executive and the D.C. Public Schools to resolve the many issues surrounding
appropriate division of programmatic, financial, and monitoring responsibility
for children who are wards of the city. I am concerned that there has been
little progress in resolving these complex issues to date and believe that it
is appropriate that a strong monitoring process be Included in this bill for
all "therapeutic" placements. Some states rely on their membership in the
Inte:state Compact on the Placement of Children to monitor quality of care in
out-of state placements. In 1981, the Committee considered District
participation in the Compact (Bill 4-168), but did not take action on this
measure. You may also wish to review the provi4tons of the Compact as it
relates to monitoring issues.

I have mailed the bill and this amendment to the executive branch, the
Beard of Education, providers, advocates, and other interested persons known
to the Committee. Since this a complex area I plan to extend the period for
receiving written comment and will keep the hearing record open until October
11. If you have questions feel tree to contact myself or Julie Rogers.

cc: Russell Smith
Greg Mite
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Council of the District of Columbia
Notice of Public Hearing

Can Hall. 14* and E Strecta.N 20004 First Floor 724-8000
-.MS1- - .- - - ,.

COMMITTEE ON HUMAN SERVICES
PUBLIC MAIM ON BILL 6-224

THE 'YOUTH RESIDENTIAL FACILITIES LICENSURE ACT OF 1985'
ON

FRIDAY, SEPT 27, 1985

10:00 A.M.
COUNCIL CHAMBER ROOM 500

DISTRICT BUILDING
1350 PENNSYLVANIA AVENUE, N.W.

WASHINGTON, D.C. 20004

Councilmember POLLT SRACRIFTON, Chairperson, Committee on Human
Services, announces a PUBLIC HEARING on Bill 6-224, the "Youth Residential

Facilities Licensure Act of 1985." The bill would provide for the annual

licensure of youth group homes, youth independent living facilities,

residential treatment facilities, and foster homes. The bill would delegate
authority to the Mayor to establish standards for these facilities based on
three levels of care (emergency, continuing, and therapeutic) that meet
residents' educational, physical health, and mental health needs. It would

require the Mayor to form a task force to advise on the establishment of these
standards and a statement of residents' rights and responsibilities. Each

facility except foster homes would be required to have either a governing

board or local advisory committee that includes neighborhood representatives.

Persons wishing to testify should call the Committee on Human Services
at 724-8020 by 5:30 on Wednesday, September 25, 1985. Statements should be

limited to approximately five minutes. Persons wishing to submit written
statements but not appear in person may do so by addressing their statements
to Russell Smith, Secretary to the Council, Room 101, District Building, 1350
Pennsylvania Avenue, N.W., Washington, D.C. 20004. Written statements

submitted by Friday, October 4, 1985, will be included in the record. Copies

of Bill 6-224 may be obtained from the Council's Legislative Services
Division, Room 28, District Building (724-8050).

rri
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BILL

51 ea Ala
POLL! SHACKLETON

RECEIVED

35 NAY -9 P4 :35

OFFICE CF Thr srriciA
01ST. OF CO.tribi;C:Clih"':

IN THE COUNCIL OF /HI DISTRICT OF COLUMBIA

To license and provide standards for the operation of youth residential
facilities in the District of Columbia, and to ensure the health, safety,
and development of youth in such care.

BE IT IDIACTED IT THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this act

say be cited as the "Tooth Residential Facilities licensure Act of 1985."

SOC. 2. Definitions.

(a) For the purposes of thin act, the tern:

(1) "youth" means any individual mho is:

(A) under 18 years of age;

(I) under 21 years of age and subject to consent

decree or dispositional order entered pursuant to D.C.

Code, sec. 16-2301 et 223..; or

(C) under 22 years of age and has an individualized education

program pursuant to the Education of the Handicapped Act (20 U.S.C.

sec. 1400 et in.).-
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(2) "Youth residential facility" means any residerce ii which

youths are care., for by 1 or more adults not related to them by blood,

marriage, guardianship, or adoption and require specialized living

arrangements because they:

(A) are awaiting court action on a neglect, need of supervision,

or delinquency petition;

(1) have been adjudicated neglected, in need of supervision,

or delinquent;

(C) need emergency supervision and care as a result of

abuse, neglect, or family crisis (including runaways and homeless

youth); or

(D) are handicapped and require more services under the

Education of the Handicapped Act (20 U.S.C. sec. 1400 et seq.) than

can be provided by nonresidential programs.

The term 'youth residential facility" shall include, but need not be limited

to, a foster home, a youth group home, a youth independent living facility,

and a residential treatment facility. The term "youth residential facility"

shall not include a "hospital," a "group hone for mentally retardeu persons,"

or "community residence facility" as those terms are defined in the

"Health-Care and Community Residence Facility, Hospice and Home Care Licensure

Act of 1C83," effective February 24, 1984 (D.C. Law 5-48; D.C. Code, see.

32-1301 et seq.).

(3) "Foster home" means a family home in which from 1-4

youths who are in need of emergency, continuing, or therapeutic care are cared

for by 1 or more supervising adult members of the household.

7113
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(4) "Youth group hose" means homelike residence in which from

5-10 unrelated youths who are in need of emergency, continuing, or therapeutic

care are cared for by 1 or more supervising adults;

(5) "Youth independent living facility" means residence

or group of supervised apartments for no more than 12 youths aged 16-20 who

require continuing care, assistance in completing school or gaining

employment, and support for making transition to independent living.

(6) "Residential treatment facility" means a 24 -tour

residence offering therapeutic care for no more than 30 youths.

(7) "Emergency care" means supervised program which ensures

the youth's school or work attendance, provides, or arranges for the provision

of, sments of his or her educational, physical health, and mental health

needs, and permits contact with family limbers when possible. Emergency care

shall not exceed 90 days.

(i) "Continuing care" means a supervised program which ensures

the youth's school or work attendance, meets the youth's physical health,

_mental health, and retabilitation needs, and permits contact with family

members as appropriate.

(9) "Therapeutic care" mans a program which provides, or

arr nges for the provision of, both an educational and an intensive mental

health program supervised by a psychiatrist, psychologist, or social worker

that is structured to meet the needs identified in the youth's individualized

education program or other individual treatment plan, and permits contact with

family members as appropriate.

7 I ,1
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(b) The Mayor may establish other types of youth resi.:atial

facilities or levels of can in addition to or as subtypes of those defined

in subsection (a). The Mayor shell woke the final determfnation of whether a

facility falls within a particular type or subtype.

(c) When used in this act, the term "facility" and its plural form

shall, unless subject to specific exception, apply to all youth residential

facilities.

Sec. 3. License tequirements.

(a) Except as provided in subsections (b) and (c), it shall be unlawful to

operate a facility in the District of Columbia, whether public or private, for

profit or not for profit, without being licensed by the Mayor. Each facility

shall be licensed by both its type and the level of care provided.

(b) Facilities that, prior to the effective date of this act, were not or

would not have been subject to licensure in the District of Columbia, may

operate without license until 6 months after the adoption cf applicable

rules under section 4.
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(c) The continued operation of a facility pending action by the Mayor on a

o application for licensure renewal or initial licensure under subsection (b)

shall not be deemed unlawful if a completed pplicatinn was timely filed but,

through no fault of the facility or its governing body, staff, or employees,

the Mayor has failed to act on the application before the expiration of the

facility's current license or, under subsection (b), its authorised period of

operation. A facility operating under this subsection shall comply with all

other provisions of this act and rules adopted pursuant to this act.

(d) Application forms shall list all certificates of approval, authority,

occupancy, or need that are required as a precondition to lawful operation in

the District of Columbia.

(e) A license shall be valid only for the type of facility, level of care,

and address stated on the license.

(f) Any change in the ownership of facility ovaed by an individual,

partnership, or association, or in the legal or beneficial ownership of 102 or

sore of the stock of a corporation that owns or operates a facility, shall be

subject to written notice of the change being given to the governmental

licensing authority at least 30 days prior to the change in ownership. Upon

notification, the governmental licensing authority may, at its own discretion,

require reinspection and relicensure to ensure that the facility will remain

in compliance with the provisions this act, rules adopted pursuant to this

act, and all other applicable provisions of law.

(g) Unless sooner terminated or renewed, a license required by this act

shell expire 1 year from the date of issue or the last renewal.

(h) Each facility licensed under this act shall post its license in a

conspicuous place on the premises.

f )
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Sec. 4. Rules.

(a) The Mayor shall issue rules, consistent with other provisions of this

act and pursuant to title 1 of the District of Columbia Administrative

Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Code, sec.

1-1501 et Isl.), establishing:

(1) license fees for private facilities reasonably calculated to

reflect a facility's respective share of the cost of administering the

provisions of this act and rules adopted pursuant to this act;

(2) procedures deemed necessary to effectuate the purposes of this

act, including, but not limited to, procedures for:

(A) issuing and renewing licenses;

(B) obtaining variances;

(C) ensuring that 6 months after the adoption of applicable

rules under this subsection, licenrure of all affected facilities and agencies

shall be under the new rules;

(D) processing and following up on complaints by facility staff,

consumers, and advocates that are filed with the governmental licensing

authority;

(E) suspending or revoking the license of a facility that is in

violation of any provision of this eet, rule adopted pursuant to this act, or

other provision of District of Columbia or federal law, or whose governing

body, administrator, or director has made a material misrepresentation of fact

to a government official with respect to the facility's compliance with any

provision of this act, rule adopted pursuant to this act, or other provision

of District of Columbia or federal law; and

(7) appealing from adverse licensure decisions;

(3) standards for emergency care, continuing care, therapeutic care,

and any other level of care defined by the Mayor.

(4) standards for each type of facility, including (when applicable),

but not limited to:

71

54 -485 0 86 24
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(A) program standards for:

(i) educational services;

(ii) mental health services;

(iii) emergency and routine health care;

(iv) recreation;

(v) family Involvement; and

(vi) discipline, restraint, and abuse.

(B) staff standards for:

(i) staff-resident ratios;

(ii) staff qualifications;

(iii) ongoing staff training; and

(iv) personnel policies.

(C) physical environment and safety standards for:

(i) sleeping areas;

(ii) kitchen and dining areas;

(iii) bathrooms;

(iv) living and recreation rooms;

(v) staff quarters;

(vi) electrical, heat, and water systems; and

(vii) building exterior and grounds.

(D) administration and organization standards for:

(i) governing and advisory bodies;

(ii) fiscal management;

(iii) case records;

(iv) dietary, clothing, and hygiene;

(v) confidentiality and research;

(vi) administrative procedures;

(vii) admission and discharge procedures;
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(viii) searches for contraband;

(ix) staff and resident grievances; and

(x) required annual reporting.

(5) statement of residents' rights and responsibilities for each

type of facility, which shall be posted conspicuously near the main entrance

to the facility.

(b) The rules required by subsection (a) shall be issued no later than 12

months from the effective date of this act.

(c) In formulating the standards and statements of rights and

responsibilities required by subsections (a)(37, (4), and (5), the Mayor

shall, within 30 days after the effective date of this act, appoint a single

advisory task force. The task force shall be composed of consumers,

providers, advocates, and government agency representatives, and shall be

charged with the responsibility of making formal written recommendations on

standards for each type of facility within a time frame established by the

Mayor. The Mayor shall give substantial considet.Aion to the task force's

recommendations and shall, on a continuing basis before adoption of proposed

rules, maintain a dialogue with the task force while reviewing and acting cn

its recommendations.

(d) Touth residential facilities shall distribute a copy of the statement

required by subsection (a)(5) to each resident and each resident's parents,

guardian, or other responsible person acting on his or her behalf.

(e) Nothing in this section shall be construed to prohibit a facility

from supplementing the standards adopted under subsection (a)(3), (4), and (5)

of this section by establishing fiternal standards, policies, and procedures

that promote safety and quality care, so long as they are reasonable and not

inconsistent with this act, rules adopted pursuant to this act, on other

District of Columbia law.
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Sec. 5. Governing Boards and Advisory Committees.

(a) Each facility except foster homes shall have either:

(1) governing board which includes representatives of the

neighborhood where the facility is located; or

(2) a local advisory committee which includes representatives of

the neighborhood. If a single organization operates more than one facility in

the District of Columbia, a single advisory committee or governing board may

serve all of the organization's facilities if it includes representatives from

each neighborhood in which the organization operates a facility.

(b) The governing board or advisory committee shall:

(1) meet with the facility administrator at the facility at

least quarterly;

(2) review at least quarterly any complaints made by citizens

and any calls or visits made by the Metropolitan Police Department to the

facility;

(3) report annually to the Mayor on the number of admissions;

the number, outcome, and length of stay of planned discharges; the

nnmber,outcome, and length of stay of unplanned discharges; staff turnover

rate and efforts to reduce it, if any; and program effectiveness in meeting

the needs of each client served; and

(4) inform the Mayor it writing of any situation which the

majority of the board or committee believes warrants correction and which the

facility has failed to correct within a reasonable time after being notified

by the board or committee.

Sec. 6. Inspections.

(a) To ensure that each new facility will be in compliance with the

provisions of this act, rules adopted pursuant to this act, and all other

applicable laws and rules, the Mayor shall conduit an on-site inspection prior
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to a facility's initial licensure. Instead of issufng a full-year ,license to

a new facility, the Mayor may issue 1 provisi, month license if

ameliorative acticl is taken by the facility , isfactory completion

of additional, follow-up inspections.

(b) After initial licenaure the Mayor shall conduct an on-site inspection

as a precondition to licenaure renewal.

(c) Au authorized government official may enter the premises of a facility

during operating hours for the purpose of conducting an announced or

unannounced inspection check for compliance with any provision of this act,

rule adopted pursuant to this act, or other provision of District of Columbia

law In conducting an inspection, he official shall mane every effort not to

disrupt the normal operations of the facility.

(d) If a facility loses ...ivate accreditation or federal certification, it

shall give the Mayor written notice of the loss within 5 calendar days.

(e) The Mayor may, prior to a hearing, suspend the license of any facility

or convert its license to a provisional or restricted license if he or she

determines that existing deficiencies constitute an immediate or serious and

cont.nuing danger to the health, safety, or welfare of its residents. Upon

taking such action, the Mayor shall immediately notify the facility that it

may, within 24 hours following the suspension or revocation, request an

expedited hearing An expedited hearing stall be conducted by the Mayor

within 2 calendar days following receipt of a request.

(f) Following the suspension or revocation of a license, facility

shall assist the Mayor in moving the residents to other approp. ., facilities

with as little disruption in their lives as possible, and shall take

precautions not to cause readjustment problems for the residents during their

relocation.

g) Any District of Columbia employee who visits a facility licensed under

this act, ei,her for the purpose of monitoring or for casework, and observes a

Ili
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condition which he or she believes is in violation of this act, rule adopted

pursuant to this act, or other provision of District law must report this

suspected violation to the government licensing
authority within 24 hours.

(h) The Mayor shall have the authority, upon a showing of undue hardship

and if not inconsistent with other
provisions of this act or deleterious to

the public health and safety, to
grant variances with respect to the standards

to be established under section 4(a)(3) of this act. The Nayor shall maintain

a public record listing all variances granted
under this subsection and

containing a -0mplete written explanation
of the basis for each variance.

Sec. 7. Provisions' and Restricted Licenses.

(a) As an alternative to denial, nonrertwal, suspension, or

revocaticr, of a license required by this act, when facility has numerous

deficiencies or a serious single deficiency with respect to the standards to

be established under section 4(a)(3) of this act, the Mayor may:

(1) issue a provisional license if the facility or agency is taking

appropriate ameliorative action in accordance with a mutually agreed upon

timetable; or

(2) issue restricted license prohibits the facility or agency

from accepting new residents or delivering
certain specified Cervices that it

would otherwise be authorized to deliver,
if appropriate ameliorative action

is not forthcoming.

(b) As provided in section 6(a) of this
act, provisional licenses may be

issued to new facilities in order
to afford the Mayor sufficient time and

evidence to evaluate whether a new facility is capable of complying with the

provisions of this act rules adopted pursuant to this act, and other

applicable provisions of law.

(c) Provisional licenses may be granted for a period not exceeding 90
days, and may be renewed no more than or.-e.
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Sec. 8. Penalties and Enforcement.

(a) Any executive officer, administrator, director, or member of the

governing body of a facility who willfully and knowingly participates in the

unlawful operation of facility in the District of Columbia, and any person

who intentionally impedes a District of Columbia official or employee in the

performance of his or her authorized duties under this act or rule issued

pursuant to this act, shall be guilty of a misdemeanor and, upon conviction,

shall be subject to a fine not exceeding $1,000 per day of violation,

imprisonment for not more than 90 days, or both. Prosecution

shall be it the Superior Court of the District of Columbia by information

signed by the Corporation Counsel or one of his or her assistants.

(b) Notwithstanding the availability of any other remedy, the Corporation

Counsel or one of his or her assistants may maintain, in the name of the

District of Columbia an action in the Superior Court of the District of

Columbia to enjoin any person, agency, corporation, or other entity from

operating a facility in violation of the terms of its license, provisions of

this act, or any rule issued pursuant to this act.

Sec. 9. Repealer Provision.

The definition of "Foster Family Home" in Article D-610 of the D.C.

Health Regulations, effective January 7, 1924 (22 DCMR 699), and all other

references to foster family homes in Chapter D-6 of those regulations (22 DCMR

605), are repealed upon the issuance by the Mayor of rules pursuant to section

4 of this act.

Sec. 10. Effective Date.

This act shall take effect after a 30-day period of Congressional review

following approval by the mayor (or in the event of a veto by the Mayor,

action by the Council to override the veto), as provided in section 602(c)(1)

of the District of Columbia Self-Government and Governmental Reorganization

Act, approved December 24, 1973 (87 Stat. 813; D.C. Code, sec. 1-233(c)(1)).
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*________
S4ex c 4,414

,,,,0
Councilme r Polly Shackleton

Proposed amendment

Bill 6-224, "Touch Residential Facilities Licensure Act of 1985"

(le.) Sec. 4. Monitoring of therapeutic _are placements and out-of-state youth

residential facilities.

(a) Each youth in therapeutic care residing in a youth residential

facility shall have an individual treatment plan which is approved by both the

appropriate D.C. Public School and Department of Human Services officials

responsible for the youth' education and care ,nd the youth residential

facility. This plan shall be updated annually. Whenever applicable, a youth

in therapeutic care residing in a youth residential facility shall slaw have a

current individualised education program pursuant to the Education of the

Handicapped A,t (20 U.S.C. 1400 et seq.). A description of this program

shall be on file with both the D.C. Public Schools and the Department of Human

Services' administration responsible for the youth's care.

(b) Each youth residential facility with which the District government

contracts or in which District child is placed shall submit quarterly

monitoring reports on the youth's progress in meeting hie or her treatment

goals. These reports shall be on forms to be developed by the Mayor and the

Board of Education.

(c) The Mayor and the Eoard of Education shall establish a Therapeutic

Care Monitoring Committee which includes, but is not necessarily limited to, a

representative of the D.C. Public Schools, a representative of the Department
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of Human Services, and the youth's case worker. The Monitoring Committee

shall review all quarterly reports and conduct an annual on-site review of

each youth's placement in therapeutic care to ascertain:

(1) The facility's compliance with the youth's individual

treatment plan and, if the youth has one, his or her individualized

education program;

(2) The youth's progress in meeting treatment goals and any

necessary revisions to the individual treatment plan and individualized

education program;

(3) Whether the youth can be served in a less restrictive

placement; and

(4) Whether appropriate aftercare planning has been done if

the youth 'A due to be discharged.

(d) Within 30 days after conducting the annul on-site review, the

Monitoring Committee shall file a written report with the Director of Human

Services and the Superintendent of the D.C. Public Schools. This report shall

document current licensure of any out-of-state facility by the state in which

the facility is located, accreditation by a nationally recognized accrediting

boc'y, or, in the absence of licensure or accreditation, substantial compliance

with District standards for therapeutic care and the relevant category of

youth residential facility.

(e) If, in the opinion of the Committee, the facility is not carrying

out the youth's individual treatment plan and individualized education program

or does not meet the quality care requirements set forth in Sec. 4:e), the

facility shall be notified of required corrective actions. The facility shall

have 30 days to make the necessary corrections and demonstrate these actions
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to the Coamittee's satisfaction. If the Committee is not satisfied that

appropriate actions have been taken it shall recommend to the Director of the

Deportment of Human Services and the Superintendent of the D.C. Public Schools

that the youth be transferred to an appropriate alternative placement.

(f) The Monitoring Committee shall report annually to the Mayor, the

Board of Education, and the Council of the District of Columbia on:

(1) The nu: bet of youth in therapeutic care, the facilities in

which they are placed, the annual cost of these facilities, which agency or

administration has primary responsibility for tne youth, and how many youth

have individualised education programs;

(2) The number of new admissions, and the number, outcome, and

length of stay of planned and unplanned discharges; and

(3) A summary of facility effectiveness in meeting the needs of

youth in therapeutic care.

(g) No youth shall be placed or remain in an out-of-state facility for

more than 60 days if that facility has not been reviewed by the Monitoring

Committee.

(h) No later than 120 days after the effective date of this act, the

Mayor and the Board of Education shall, pursuant to title 1 of the District of

COlumbia Administrative Procedure Act, approved October 21, 1968 (82 Stat.

1204; D.C. Code, sec. 1-1501 et leg.) and consistent with the Education of the

Handicapped Act (20 U.S.C. se-. 1400 et. seq.), jointly issues rules to

implement this section.

7
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Parente' Campaign
for Handicapped Children
and Youth

1201 16th Street, N W Telephone
Washington, 0 C Arse Code 202
20036 622-7900

September 23, 1985

The Honorable Stewart B. McKinney
Subcommittee on Fiscal Affairs and Health

Committee on the District of Columbia

House of Representatives
1307 Longworth Building
Washington, D.C. 20515

Dear Congressman McKinney,

In response to the recent hearing on implementation of PL 94-142
as it relates to handicapped delinquents in the District of Columbia,
I am submitting a statement for the record at your request.

My name is Kathleen Kelley, and I am currently directing a local
project, Project BUILD,"Building Interventions for Learning Disabilities:
An Inforwation Service for Learning Disabled Offenders in the Washington
Metropolitan Area". Closer Look/Parents' Campaign for Handicapped Children

and Youth, A national information center for learning disabilities, has
sponsored this project through grants from the Eugene and Agnes E. Meyer
Foundation, The April Trust and the German Orphan Home Foundation. The
project has focused on the educational needs of those young people caught
in the juvenile justice system. It is a unique project, the only one of

its kind in the nation.

The idea for Project BUILD emerged from a recent research and devel-
opment project carried out by the National Center for State Courts (NCSC)

and the Association for Children with Learning Disabilities (ACLD). The
results of this national study of adjudicated youth provided important data
linking learning disabilities with juvenile delinquency. It was found that
youths with LD commit significantly more acts of violence, theft, alcohol
and drug abuse and social misbehavior than those who do not have LD. It
also became clear from this study that once learning disabled youths be-
come involved with the juvenile justice system, they have a much greater
chance of being judged delinquent than their non-learning disabled counter-

parts. The difficulties the LD young offenders have with understanding and
using language, combined with other factors, work to their disadvantage
when dealing with the juvenile justice system.

In addition to the NCSC incidence study, the ACLD conducted a project
to develop a remediation program for those adjudicated youths identified

as LD. After approximately 55 hours of instruction, there was a significant

drop in recidivism and a growing sense of self - respect and self-worth. These
factors seemed to result from an improvement of basic skills and the caring
relationship that developed between the student and the LD specialist.
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The results of the incidence study are supported by the concerns of
juvenile justice professionals and educators in the Washington area. Without
exception, juvenile justice and youth service professionals in the District of
Columbia, Montgomery County, Prince Georges County, Fairfax County, Arlington
County, and Alexandria point to severe gars in knowldege and understanding
that must be bridged if viaole alternatives to commitment, or appropriate ed-
ucational alternatives while committed, are to be mobilized to help learning
disabled young offenders become productive members of society. Although not
every young person with LD is at risk of

becoming delinquent, the number of
LD youth among those caught in the juvenile justice system is alarmingly high.

As you know, the juvenile justice system in the District of Columbia
handles a myriad of problems including

children who have committed delinquent
acts and those who are truants or runaways. Truants. runaways and delinquents
all have something in common. Most of them are dropouts from school and many
have serious educational deficits. The responsibility for helping these young
people and meeting their needs falls under the aegis of at least three agencies;
the schools, the courts and youth services. As a result, the child is often
lost in the bureaucracies and appropriate placement and services are neverdetermined.

Based on my experience in talking with parents who have learning disabled
children, the issue of providing timely

and appropriate services to these
children is a serious problem. Parents point to:

o the need for improved early identification procedures
o staff shortage
o the need for appropriate placements
o lack of comprehensive diagnostic information on which to base aopropriate
interventions and placement

o extreme time lags between assessment, identification and placement
o the need for central direction and accountability in the special education
division now lacking because of the decentralized administrative system

Problems of this kind are widespread and are among the critical issues
that require attention in the District

of Columbia. Parents are calling for
early and appropriate interventions as the best method for meeting the needs
of learning disabled children. It is also the most effective and humane method
for keeping them out of the juvenile justice system.

Many of the young people who have dropped out from school, are truant
or are delinquent find they have few skills and are faced with the shame of
reading failure. It is not surprising that illiteracy is a contributing factor
to antisocial and delinquent behavior. A large number of illiterate youth enter
the juvenile justice system every year. The tragedy is compounded in our jails,
where 85% are illiterate. Clearly, here is an unmet challenge for educators,
schools, courts and communities.

To assume that challenge, the field of education must expand its ourview
beyond the school and the classroom. Schools must open channels of communication
with the juvenile justice system and youth

agencies. Educators must move in new
directions establishing innovative programs which integrate vocational training,

7 1b



717

job placement and basic skill development; setting up mentor programs within
the business community; training teachers to work with the unique learning
and behavioral problems of these young people; developing a community team
approach involving business leaders, teachers, judges and lawyers; and develop-
ing teaching methods and materials appropriate to these youth with the possib-
ility of taking these materials and methods to the job site.

There are outstanding professionals in the D.C. metropolitan area who
are doing exceptional work with juvenile offenders. But their work, too often
is unknown by others in the field. Exchange of information acros. disciplines --
among judges, probation officers, educators, mental health professionals,
diagnosticians and social workers -- is rare. Our project is taking the first
essential steps in pooling innovative and recently tested ideas that can lead
to effective interventions on behalf of many delinquent youths. The overall
goal of the project is to help reduce delinquency through positive inter-
ventions and a broaden'ng of understanding of the offender with learning

problems.

An exciting example of the unique work that is being done is a system of
computer assisted instruction called Comprehensive Competencies Program. It
was developed by Robert Taggert of the Remediation and Training Institute of

Washington D.C. The curriculum is the result of years of research conducted
in the Youth Employment Training Programs. The two components, academic and
functional, are multi-level, beginning with the basic skills level and moving
through college preparation in a self-paced, sequential method. It is ideally
suited for learning disabled adolescents who are in school, in vocational
porgrams and in detention centers. It is currently being used at City Lights
and Options. It could be well used, if it were better known.

Another example of an innovative program that works comes from Rowan
County, Kentucky. "Sentenced to Read", developed by C.J. Bailey, is designed
to meet the educational needs of delinquents through a court disposition. It
is a cooperative venture involving the schools, courts and private business.
A more detialed and vivid account is in the July issue of Education and
Adjudication (Page 4). I have enclosed a copy for you.

Project BUILD has been enormously successful in meeting its goals and
has provided a valuable service to the community. The project has been refunded
for six months, during which time we will write, publish and disseminate a
directory; continue '"o newsletter, establishing a national circulation; and

plan and carry out , .aining for juvenile court judges. It is also hoped
that through greater awareness of the problems and rights of these young
people, the agencies which are responsible for them will work together to
establish a workable system assuring a continuum of appropriate services.

Sincerely,

Kathleen Kelley
Project Director

7 1 ;1



piiiillmili
1 Iffitliilig,

111-11A0111
1.!-141.111,1114ir

iiiiiihmrs...1,,
11-§1J1lig.141 ii

T) _
;a aIgnill:i i it I1 111114111041
ich 1 Illilizn$1t lipliiiiiiiIi1 -1(t4; 4110 I jk&-

4 .1i1ii1111"4Ftg.141 , le. b

1
i1 lgiiilliVra PIhibliihibIf 00101 Ifi
to Jib) tIPLiii

111111111101i _Hi 411 1 11 t



HI1110111. Mpg

e 10414 a 2u

4A:1111111z11§Jolit ®!
..11,9!

4a'

I j141,91]
4 l-514

;
"J

t

*4.16-6111;
411

111110/1i1111;
2 I 1111411111cif

11;411101tharigiNsd



JULY 191111

720

EDUCATION al ADJUDICATION 3

Street Law Class Explains Rights and Responsibilitiesto Adjudicated Youth
by Dias. Shoat

Children involved in the juvenile
justice system are often angry, fright
ened, and confused Despite the notion
that the kids know the law better than
their attorneys , the children I work
with at the city s juvenile detention
facilities have virtually no understanding
of the juvenile cos. t process or of what
is happening to them

They don t know their attorney s
name or phone number They don't
know when they return to court, or if
they do know the date, they often don t
know for what purpose they will return
The terms motion hearing plea and
disposition are meaningless to many
children so the distinctions between
these procedures are nonexistent

ellen, children are not even certain
of the offense with which they are
charged This lack of knowledge prob
lee is exacerbated when a child spend
ing trial on several charges, or when a

child has been on probation nr aftercare
status (the equivalent of juvenile parole
from an institution) so that there are
multiple charges, attorneys, court
da:es, and probation officers or social
workers involved in the lives of the
children Little wonder that they are
confused

Dunng the street law classes I teach
at detention facilities, I am routinely
asked by children d lam a persecutor"
Even after explaining that I am a det ense
attorney and that my role, unlike that
of the prosecutor, is to assist them with
their legal problems and to do my best
to get them out , I am oiten questioned

as to whether leas the person whogot
them locked up' 1 Imagine how know)
edgeable they are of the court system
if they have such problems understand
ing the distinctions between a defense
attorney and a prosecutor

In teaching street vow, I attempt
use various methods to simplify the

court process for them and to help them
understand what will be happening to
them Children may be street smart,
but sadly, many are not school smart
Many children with whom I work have
emotional problems, difficulties with
reading or learning disabilities I utilize
visual materials and activities such as
role Dialling (everyone wants to be the
judge or the pobcemanil to capture and
maintain their attention and interest I

try to make a confusing and complex
system seem less frightening and more
understandable to my students I often
wonder if that is at all possible, espe
cially to an incarcerated child

Street law should be part of every
school curriculum, starting m elernen
tam school Children need to know
their legal rights and responsibilities
and how to become responsible mem
hers of the community Once a child
becomes involved in the juvenile justice
system, it is often too late

Pv...sonnel Preparation in Correctional/Special
Education
by Gail Derail

The delivery cm appropriate educa
!tonal services to adjudicated youth has
long been a topic of concern and coo

versy in correctional programs Edu
rotors have struggled with a vanety of
issues such as the conflict between
custody and control versus .educa

hot, and rehabilitation' as well as prob
ferns surrounding interagency coopera
tion

In 1975 the enactment of Public Law
94142, the Education for All Hands
copped Children Act, presented ye' an
other obstacle t ampliance web the
provisions of the law addressing ..he
special educational needs of hand
capped youth

Hisioncally, the problems ham been
tossed back and forth from one ager,
to another with little resolution as to the
responsibility for providing specific edu
cational services In recent years, how
ever slow but steady Progress has been
made in addressing these issues

State and local education agencies
have been working more closely with
Juvenile Services in an attempt to ad

dress problems and estabhsh pokes
and procedures In 1976 The National
Institute of Juvenile Justice and Dehn
quency Prevention sponsored a study
of the link between learning chsabihhes
and juvenile dehnquency

The NIJJDP study served as a cata
lyst for further review of the prepara
lion of correctional educators, speciti
c ally in relation of skills required to meet
the special needs of handicapped youth
involved in the Juvenile justice system

The Department of Special Educa
hon at George Washington University
developed the Adjudicated Youth, Spe
cal Education Program en 1983 The
program makes available to educators a
course of study which would provide a
sound knowledge base related to both
special education programming and
juvenile justice The 39 hour Master s
level sequence offers an interdisciplin
sly approach incorporating special
zed skills training with coursework in
Law and Cnnsnology, Forensic Science,
and Psychology

Reactions from students and re

sponse Porn the held indicate that the
program is indeed meeting the needs of
corrections professionals, enabang
them to work more effectively with both
handicapped and nonhandicapped ad
judicated youth in a variety of cones
tional settings

Further information regarding the
GWU program can be obtained from

Ms Gail Dupree
Department of Special Education
The George Washington University
Suite 524
Pudding C
2201 G Street, NW
Washington, D C 20052
12021 676 6160

Editor s Nate The program Of George
Washington University was developed
m port through a grant from the Office
of Vocational and Adult Education of
the U S Department of Education the
grant is one of hue federally funded pro
grants in the country focusing on
clot comes Ilona! educotion
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A win of reports from

NATIONAL INSTITUTE FOR DISPUTE RESOLUTION

Mediation in Special Education:
Two States' Experiences

by LINDA R. SINGER
and ELEANOR NACE

Center for Conununity Justice
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Public Law 94-142:.23

The Education for all Handicapped Children Act

Passage by Congress of the Education for all Handi-
capped Children Act in 1975 was one of the most
significant events in American educational history
The Act was the culmination of years of effort by
parents and advocacy groups Earlier victories had
occurred in the courts and state legislatures, but with
the enactment of Public Law 94-142, special edua ton
throughout the country was dramatically altered, both
substantively and procedurally

One of the most significant changes accomplished
by the Act was the extension of due process safe-
guards to procedures for identifying end developing
programs for children with special needs Henceforth,
parents would be directly involved in the educahon
of their handicapped children from the initial evalu-
ation onward If at any pant parents were dissatisfied
with the local education agency's planning or provi-
sion of special educational services, they were given
the right to contest the plan

Substantive Previsions of
Public Law 94-142

The purpose of the Education for all Handicapped
Children Act of 19751s "to assure that all handicapped
children have available to them a free appropriate
education " To meet this goal, the Act provides
federal funds to state and local educational agencies
to assist in educating handicapped children

To qualify for federal aid under the Act, a state must
show that it "has m effect a policy that assures all
handicapped children the right to a free appropriate
public education " 20 U S C Section 1412(1) Each
state is required to submit a plan articulating this pol-
icy, and describing the programs under which the
state intends to educate handicapped children

In 1982, the United States Supreme Court issued
an opinion that discussed in detail the meaning of a
"free appropriate public education " Board of Education

5

v Rowley, 458 U S 176 (1982) The Court reversed the
decisions of two lower courts that a bright, deaf first
grader, who was "not learning as much, or perform-
ing as well academically, as she would without her
handicap" because she did not understand much of
what occurred in the classroom, was not receiving a
free appropriate education The courts below held she
was denied "an opportunity to achieve (her) full po-
tential commensurate wdh the opportunity provided
to other children " But the Supreme Court stated that
Congress' intent in passing the Act was.

to bring previously excluded handicapped children into
the public education systems of the States and to require
the States to adopt procedures which would result in inchr
sidualized coirstion of and instruction for each child
Noticeably absent from the language of the statute is any
substantive standard prescribing the level of education to
be accorded the handicapped child-en CO U S at 109
(emphasis in ...lynx])

The Court concluded that a handicapped child re-
ceives a "free appropriate education' if he or she
receives "personalized instruction with suffice -t sup-
port services to permit the child to benefit education-
ally f:ocn that instruction," even if the child is not
achieving his or her maximum potential 458 U S at
203

Procedural Provisions of Public Law 94-142

Public Law 94-142 requires that an "individualized
educational program" (IEP) be developed for each
handicapped child, to ensure that he or she is receiv-
mg an appropriate public education Section 1412(4)
The IEP is developed at a meeting among the child's
parents, the child's teacher, venous specialists, and
a representative of the local educational agency The
plan must contain, among other things, a statement
of the child's current educational level, a statement
of annual goals, and a description of the specific sew-
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2. The Center's Study

s the use of mediation has grown, so has the interest
in studying the process and its utility In 196,9, the
National Institute for Dispute Resolution awarded a
grant to the Center for Community Justice (CCJ) to
conduct two case studies These studies exanuned the
use by govenunents of nontraditional methods of re-
solving deputes between individuals and institutions
One use study examined the use of mediation by
state education agencies The following summarizes
CJ's report of that research.

Two states were selected for study Massachusetts,
which has the most experience with the process, and
California, where mediation has been in use for three
ants one-half years. Both states handle a high volume
of appeals Izabal research centered on the federal
statute, regulations, and case taw, followed by inter-
views with officials of the Department of Education
and representatives of three interest groups located
in Washington the Children's Defense Fund, the Par-
ent Educational Advocacy Training Center, and the
National Association of State Directors of Special
Education.

In Massachusetts, the following people were Liter-
viewed at the state level. a member of the State Board
of Education, the Associate Commissioner for Special
Education, Massachusetts State Departtr.ent of Edu-
cation, and the Director and the Assistant Director of
the Bureau of Special Education Appeals, Massachu-
setts State Department of Education Also interviewed
were local school officials, mediators, parents, two
long-term observers and researchers in due process
in special educabon, lay advocates, two attorneys, one
who rep esents parents and one who represents school
districts, .sod representatives of special interest groups,
namely the Federation for Children with Special Needs,
Massachusetts Advocacy Inc , and the state's Office
for Children Copies of mediation agreements, with
the names of the parties removed, were reviewed We

7

observed three mediations, with the consent of the
disputants, who were interviewed afterward

In California. we interviewed the following the Ad-
ministrative Assistant to the Director of the Office of
Special Education, California State Department of Ed-
ucation; the former Director of the Due Process Hear-
ings Unit, who is now the federal liaison for the State
Department of Education, the Director of the Due
Process Hearings Unit, who is also the Assistant Chief
Counsel for the State Department of Education, and
the legal Assistant in the Due Process Hearings Unit
In addition to observing one mediation and inter-
viewing the participants afterward, we interviewed
mediators, parents, private lay advocates, local school
offioals; and representatives of interest groups, namely
Team of Advocates for Special Kids (TASK), aotec-
tion and Advocacy, Inc , and Community Alliance for
Special Education (CASE), as well as an advocate from
one of the state's regional centers.

Each state initially agreed to provide us access to
complete radiation files, however, strictures of con-
fidentiality and the difficulty inherent in removing all
Identification for our review made access impossible
Nevertheless, we were able to observe mediations, to
examine numerous samples of mediation agreements,
and to review statashcs provded by both states
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4. A "Typical" Case

On October 1, 1980, a young wife gave birth, pre-
maturely, to twins One died The second baby, a gut,
survived but, unknown to her parents, had been de,
pnved of oxygen during delivery This resulted in a
mild case of cerebral palsy.

The mother obtained the best available services, and
pad a private physical therapist to visit her home once
- week to work with the little girl and teach the mother
how best to assist her When the mother was at her
part-tune lob, the child attended a private nursery
school with "normal" children

Shortly before the girl's third birthday, her mother
took her to the local public school and asked for a n
evaluation of the child and some assistance She in-
tended to continue to pay the costs of the private
nursery school rather than to place the child in the
public school's preschool program, ,,here she would
be exclusively with handicapped chiiJren However,
she wanted the school department to assume re-
sponsibility for the venous therapies that her daughter
would need in order to benefit from education

The school acceded to some of her demands, agree-
trig to provide occupational therapy and consultation
with the day-care program But the school misted
the mother's request of one hour of physical therapy
each week The CEP prepared by the school depart-
ment proposed 30 minutes of physical therapy every
two weeks The mother balked The gut was making
progress, and the mother feared that she would re-
gress severely unless this level of therapy was main-
tained Nonetheless, the school department refused
to modify its position, so the mother rejected the IEP,
tnggenng the appeals process The school district for-
warded the rejected IEP to l'-s regional mediator and
the state's Bureau of Special Education Appeals A
mediation conference ensued

The mother, a shy, reserved person, was accom-
panied by an advocate from the States Offi ce for Chil-
dren The special e.; sea hc s ch. ector was accomparun:

10

by the physical therapist who had prepared the school's
therapy recommendations, and who would have pro-
vided the therapy The nursery school teacher was
present Completing the group in me the mediator and
an observer

The mediator opened the session by explaining the
process and emphasizing its confidentiality, Its infor-
mality, and the desire that a settlement acceptable to
3D parties would be achieved The parent's advocate
spoke first She began by outlining the child's history,
the outcome of the team meetings, and the reasons
for the parent's rejection of the IEP The parent's other
requests were for more frequent consultation between
the school district and the nursery scisool program,
and the provision of therapy (both occupational and
physical) throughout the summer

The Special Education Director then stated the
school's position that the child did not need one hour
of physical therapy per week, and that 30 minutes
every two weeks was adequate She said that the
school district already had agreed to greater consul-
tation with the nursery school, and that a summer
program probably could be waited out, although the
school district's summer plans were. not yet final.

The duld's teacher, obviously nervous, spoke Melly,
observing that the child was doing well The mediator
then separated the parties, moving the special edu-
cation director and the therapist to another office For
the remainder of the three and one-half hour session,
the mediator shuttled from one room to the other

The mother refused to modify her position She
believed that the chiid needed one hour of physical
therapy a week, independent assessments had rec-
onunended it, and she thought that the school should
provide it

Although initially maintaining that the child did not
need an hour each week of physical therapy, the school
people conceded in a private caucus with the mediator
:ha. there was a further hurdle the schail chatnct had

7
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one physical therapist (who was present) and she
reply did not have the time in her schedule to pro-

vide this child with a full hour each week
At the condunon of one round of pnvate sessions,

the cue appeared stalemated. The mother (who ini-
tially had been too nervous to speak but gradually
was participating) appeared to be unyielding The
therapist was aggrieved at having her Judgment quer
boned and her already overbooked schedule poten-
tially swamped The Special Education Director wanted
to help the mother out, but bebeved that she had done
all that she could

The mediator dangled the subtect at this point The
school already had agreed in principle to the mother's
rewiest for greater consultabon and a summer pro-
gram, the details were worked out At about this time,
the teacher, who had said very little, told the mediator
that she felt she might have been misleading in her
earlier remarks She said she was nervous, had never
participated in mediation before, and had not known
what to say She then described in some detail the

physical condition and the modifications the
nursery school staff needed to make to enable her to
participate in the regular daily program of activities

Then the mediator reconvened the group Agree-

73

ments regarding consultation and the summer pro-
gram were ratified The teacher gave the school de-
partment personnel her view of the child's condition,
and the special attention and program modification
she required, the mother spoke up to say that one
reason she wanted the hour a WeeK was to help main-
tain the child's determuubon and her sense that it
was important that she do her exercises, even though
she often did not want to. The mediator then sepa-
rated the disputants again

The mediator caucused with the school represen-
tatives The therapy.' said that she might be able to
find a half hour each week The Special Education
Director told her that she did not have to disrupt her
schedule The therapist offered a specific half-hour
slot

The mother te)ected the 30 minutes per week It
was dear that she would go to a hearing rather than
accept anything less than the hour she had requested

After much juggling of her schedule, the therapist
eventually "found" an hour per week The resulting
agreement provided for one hour per week of indi-
vidual physical therapy, together with hi-monthly
consultations and a summer program of physical and
occupational therapy
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a. Summary of Findings:

The Mediation Process and its Results

The Proeees
Interviews and observations of mediations in both
California and Massachusetts reveal a striking uni-
fomuty in the process All mediators begin with a
loud session, which includes all the parties Following
the introductions, the mediator explains the process
Confidentiality and informality are stressed, as is the
mediator's hope that an agreement can be reached
Some mediators contrast their own informal proceed-
ings with a due process hearing, positing out that in
mediation, the parties can design their own agree-
ments, satisfactory to all, whereas no one wins at a due
process hearing, because the process is wearing and
the parties often polarised.

Parents (or their advocate) always are invited to
speak first, describing their child, the history of the
dispute, and what it is they want. The representative
of the school district or education agency then re-
sponds. Others present in the point session, such as
teachers and consultants, are then asked to speak At
the condusion, the mediator reminds everyone that
he or she will be speaking privately with one aide and
then the other in an effort to work out an agreement
Individual sessions with asch party then follow

In the majority of cases, thW process leads to an
agreement written by the mediator and reviewed by
each side. The parties are brought together for a final
joint session, to sign the agreement If no agreement
is reached, the mediator explain to the parents their
appeal rights and, in California, writes up a hat of
outstanding issues for the due process hearing that
will follow

Me del aid Nob ee Ilhoullente
Another sagnifiaint similarity between the mediation
described and molt cases that go to mediation is the
identity of the disputants In the overwhelming ma-
parity of cases, It Is a parent who files the appeal
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leading to a mediation conference, while the other
party is the local school district

Although the identity of the disputants is predict-
able, one of the more interesting variables is the iden-
tity of the actual participants in the mediation

The Patients

For parents, the major decision is whether to attend
the mediation conference alone or to Ming someone
as an advocate or representab"e The use of advocates
varies widely. In Massachusetts, as m California, there
we individuals known as "lay advocates," who earn
Ow living representing parents and children at me-
diations and due process hearings These people are
non-lawyers with extensive experience in the special
education field, and a knowledge of state and federal
laws governing the delivery of special education.

In Boston, advocates accompany parents routinely,
white in central Massachusetts, the use of advocates
is minimal In 1953, California parents represented
themselves at mediation 55 percent of the time. Lay
advocates participated In 28 percent of the awe, while
attorneys represented the family at mediation in 17
percent of the cases.

In addition to an advocate, parents often bring the
person who conducted an independent evaluation of
the child, if an evaluation was conducted. If the child
is in a nonpublic school, the child's teacher alw often
accompanies the parents, particularly if the parent is
requesting a continuation of the placement

The School Ohefet

School districts handle participation at mediations in
a number of ways In some cases, the Special Edu-
cation Director (the "SpEd" Director) attends the me-
diabon accompanied by the entire !EP warn In other
cues, the SpEd Director attends, but brings only net-
event or crucial personnel. Or the SpEd Director may
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attend the mediation alone, after being bnefed by his
ar her staff

Thno involvod
A "typical" mediation in both Massachusetts and Cal-
ifonua takes between one and five hours The average
tune appears to be two to time hours

While no stabstics are availa:ie on the time involved
m reading the inediAion process, the average time
in Massachusetts seems to be four months (based on
the cases observed) In Cakfonua, whet* there is a
45-day deadline for :ompletion of all procedures, the
time involved in renclung mediation is substantially
shorter Mediations arc scheduled within 15 days of
the Superintendent's receipt of a request for a heanng
This 15-isy deadlme can be extended by agreement
A state scheduling official estimates that 50 percent
of the sessions are held on the originally scheduled
date, while the rest are continued at 'he request of
ore party

Proportion of Maputo. fl000fvod
In California, of those cases where mediation was
completed, mediators were Involved m the successful
resolution of 45 5 percent m 1961, 60 percent in 1982,
and 68 percent in 1963 The percentage of all cases
filed each year that are resolved through mediation
also is increasing In 1961, 26 percent of the petitions
filed were resolved by mediation That figure was 28
percent in 1982, and 37 percent m 1963

In Massachusetts, 51 percent of all cases filed in the
1982-63 school year were settled through mediation
This settlement rate has been holding steady Several
years ago, on the other hand, mediators settled ap-
proximately 70 percent of all appeals The decreased
resolubon rate is atiributed to two developments (1)
an increase in the difficulty of the issues presented
(school districts now settle most of the "easy" cases),
and (2) revenue restricborts, which require some SpEd
Directors to have a bearing officer's decision as Jus-
tification for any sivuficant new expenditure

Motors of ll000luff000
ale listed special education agreements typically state
the the school district agree. to specific amendments
m the IEP, and that the tcP, as amended, is row
acceptable and in force Often, agreements also con-
tain actions to be taken by the parents.

Nolo of Neutrals sod Toofuelquoo Uood
Literature about mediation often describes the many
different roles of mediator, such as the "distm,
guisher of wants from needs," the "creator of op-
tions," and the "agent of reality," and the techniques
used by mediators, such as listening and caucusing
In practice, the special education mediators use all of
these techniques The "agent of reality" role is often
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mixed with the mediator's role as interpreter of the
law A more controversial role, which is assumed by
some mediators, is the "equalizer of power "

In the course of fulfilling these venous roles, par-
ticularly as the agent of reality, the equalizer of power,
and the interpreter of the laws, does a mediator ever
cease being "neutral" and become an "advocate"' It
appears, in the context of special education, that the
mediator Is neutral as between the two aoputantsthe
parents end the school eltstnctbut may act as an ad-
vocate for the child and a guarantor of the enforcement
of P L 94-142 and the corresponding state laws

Ileasfaotion of Disputants
Based on interviews with parents and local school
officials, it is clear that disputants overall are extremely
satisfied with the mediation process Although they
are not always pleased with a particular mediator or
a particular outcome, parents and representatives of
school districts were uniformly positive in thew eval-
uation of mediation

Parents are pleased with the process for several
different reasons

"The school district cannot walk all over us,"
"The mediator knew our nghts and wouldn't let the school
Ignore them,"

'The mediator made things a lot easier by being a neutral
thud party and taking in both sides,"

-The mediator helped us to feel at ease and took the mystery
out of the process,"

"We were able to settle the bet and learned a lot,"
"It kept us out of a heanng and helped us apply pressure
to the distnct,"

"The mediator listened to me,"
"We got what we wanted "

Parents did have some negative reactions to me-
diation The expense Involved wad roundly con-
demned by one parent, who said he had spent $1,000
orrldvocate and legal fees Another mother said that
she dal not like not knowing what was going on m
the other room whale the mediator was caucusing with
the school officials She was, however, happy with
the outcome. Another mother noted that she fears she
now carries with her the "stigma of mediation " It
was her feeling that, because she had pressed her case
that far, teachers were forewarned about her and were
defensive, expecting an ogre She said that while she
has found that attitude difficult to deal with, she over-
came it as the child's new teachers came to know her.
Despite this sltuabon., she would use the process again
Another parent, who went to her mediation unac-
companied, said that she felt like "an outsider" be-
cause the mediator and the school's SpEd Director
knew each other Nonetheless, she was not displeased
with the outcome, thought the mediator was fair, and
would use the process again
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School officials, not surprisingly, have a broader
view of the procedure, having had more experience
both with mediation and with the due process hear-
inp that often follow unsuccessful mediation Loral
school officials are much more likely than the parents
who were interviewed to contrast mediation with the
due process hearing That contrast is one of the rea-
sons they are so positive about mediation Schonl of-
ficials focused on the financial, emotional, and per-
sonnel costs of a due process hearing, as well as the
destruction of good feeling between parents and schools
in the course of the hearing

N ature and Effect of Irabelsnerns sl Pewee
B etween Disputants
Interviews revealed widely divergent opinions on this
subject Regardless of whether it is real or imagined,
It is clear that parents think that the schools have
significantly more power than they do Explanations
vaned, but some comments recurred It was pointed
out repeatedly that "knowledge is power," that is,
the school districts are experts in the law and the
procedures, whereas parents are uninformed neo-
phytes Parents also tend to feel overwhelmed by the
sheer numbers of school person -1, psychologists,
and experts who routinely attend rEP meetings, and
sometimes, mediations And, as one observer pointed
out, the whole process of dealing with a school system
evokes memories of the parent's own childhood, and
make! him or her, subconsciously perhaps, feel child-
like, helpless, and subservient.

One effect of this perceived imbalance of power is
the formation of parents' groups like TASK (Team of
Advocates for Special Kids) and the Federation for
Children with Special Needs These groups believe
that with sufficient training parents can assume the
role of advocate for other parents at IEP meetings,
meduitions, and even due process hearings They feel
that unaccompanied parents at a distinct disad-
vantage

In the "typical" case we described, the mother dearly
believed that the school officials had significantly more
power than she She may still believe that, because
of the emotional costs associated with the process In
fact, however, the case ultimately was settled in her
favor, in large part because of the school drstricf s
recognition of the parer t's ultimate power the nght
to take the school district through a costly due process
hearing

S edefoadon of Interest Omens
All representatives of interest groups who were in-
terviewed for this study said th.,i they, and the groups
they represent, are enthusiastic about the mediation
process and generally recommend to parents that they
take ad vantage of the mediation option These in terest
groups seem to be supportive of mediation because
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It is relatively Informal, effective, and far less time-
consumirqg and draining of emotional and financial
resources than the formal due process hearing

In California, mediation is becoming increasingly
popular with interest groups that support parents and
children because they believe that deacons by hear-
ing officers are becoming increasingly conservative
and favoring school districts.

Yee of bdenstsdes Developed Through
10401111111 Processes

When a mediation results in an agreement. the me-
diator writes out the agreement and gives copies to
all parties This is the only product of the session,
except for a brief report Indicating the outcome
agreement, no agreement, or continuance In the case
of a failure to agree, California mediators prepare a
hst of issues for the due process hearing, which is
signed by the petitioner No transcript of the media-
tion session is kept In Massachusetts as well, the
mediation conference is entirely confidential Mas-
sachusetts court decisions treat what occurs in a me-
diation as of of settlement, which are inadmissible
as evidence. The only exception is that testimony con-
cerning what occurred in mediation is admissible to
show that a parent had prior knowledge of, for ex-
ample, the availability of a program that the school
was offering In neither state have mediators or files
been subpoenaed Both programs insist on total con-
fidentiallty of si it occurs in the mediation, and would
attempt to have any such subpoena quashed

des of Presidents
The federal statute forms the backdrop against which
all due process activity in special education takes place,
since it sets standards which must be met However,
the more relevant law to mediators and parties is the
pertinent state statutesin Massachusetts, Chapter
766, and in California, the Education Codewhich
conform to Public Law 94-142 These state laws, and
the regulations implementing them, play a vital role
in virtually all mediations Court decisions, as well,
are relevant precedents, and are read widely by me-
diators, advocates, and educational administrators
Decisions by hearing officers, on the other hand, tech-
nically cannot be used as precedents for other deci-
sions However, these decisions are circulated among
mediators in each state, and advocates, school offi-
cials, and other interested parties regularly review
them Mediated agreements are not circulated or read
by anyone and have no precedentral value in futt.re
CMS

Polley and Ssidsnic Changes
Persons interviewed in both states minimized the level
of policy or systemic changes that have resulted from
either mediation or from due process hearings

730
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This resear:h was undertaken to discover whether one
type of despite between individuals and institutions
can be mediated successfully In the special education
field, the answer is a resounding "yes " Satisfaction
with mediation processes studied in Massachusetts
and California is broad and deep

Whether the success of mediation in the special
education field can be transferred to other types of
disputes between individuals and institutions is an
open question The special education context includes
a number of features that may or may not be present
elsewhere

A continuing relationship between the disputants,
parents and school distncts, which lasts for as long
as the child is in schoolpotentially 18 years,

Multi-issue disputes, in which there is much room
for judgment, disagreement, creativity and, therefore,
negotiation,

Disputes over plans for the future, as opposed to
actions in the past,

Well-trained, skillful mediators, who are knowl
edgeable about both legal and educational Issues,

Active advocacy groups, which educate parents about
their nghts under the law and, on occasion, represent
them at mediations and hearings,

Individual claimants who come from all socio-eco-
nomic and ethnic groups,

A complex, yet clear, framework of laws, which
have been enforced consistently,

Federal and state statutes, which created extensive
new entitlements for individuals and gave them the
nght to initiate and pursue their due prxess safe-
guards annually,

A burdensome alternative to mediationthe formal
due process hearing, and

A community of interest between the disputants
the education of the child, who has needs to which
all parties to these disputes generally are sympathetic
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All of these considerations contribute to thesuccess
of the programs studied However, without compar-
ative research, it is impossible to identify which of
them is critical

One feature traditionally seen as contributing to the
success of mediation is the existence of an ongoing
relationship Obviously, that situation exists in the
special education context Public Law 94-142 and anal-
ogous state enactments give special needs chddren
substantive and due process rights startingat age three
and extending through age 21 In addition, the stat-
utory framework gives parents the ght to extrase
their due process safeguards once a year

Interviews with local school officials indicate that
this considerabon encourages an amicable settlement
P is less dear what effect this continuing rela 'onship
has on the parents It may well propel parentsto assert
their nghts early in their relationship with the schools,
or whenever necessary, so that schools will not take
them for granted or fail to consult with them So,
conceivably, the ongoing relationship encourages the
exercise of parental nghts On the other hand, the
same consideration could incline parents toward set-
tlement at mediation, by which time they might le-
gitimately believe that their power had been dem-
onstrated to the school districts

Another sign "cant aspect of the special education
context is that ceputeS never involve simple
or "no" decisions At issue is not whether a person
does or does not qualify for public assistance or ad-
mission to medical school, for example At issue in
almost every case is an educational plan, which con-
sists of many components and possibilities One can
speculate that the orientation towards the future and
the complexity of the matters in dispute create a sit-
uation in which there much room for negotiation
and creative problem-solving

Many of those interviewed qualified their support
of mediation with the statement, "it all depends on




